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January 11, 2011

Bryan W. Shaw, Ph.D., Chairman

Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, TX 78753

Buddy Garcia, Commissioner

Texas Commission on Environmental Quality
12100 Park 35 Circle

Austin, TX 78753

Re:  SOAH DOCKET NO. 582-09-3064/TCEQ DOCKET NO. 2008-1888-UIC
- consolidated with -
SOAH DOCKET NO. 582-09-6184/TCEQ DOCKET NO. 2009-1319-UIC
Reply to Exceptions re: Application of Uranium Energy Corp
for Permit No. UR03075 and for Aquifer Exemption and for
Production Area Authorization UR03075PAA1 in Goliad
County, Texas

Dear Chairman Shaw and Commissioner Garcia:

Applicant Uranium Energy Corp (“UEC”) is herewith filing a proposed Order (including
findings of fact and conclusions of law) to reflect the action taken by the Commission at its
December 14, 2010 agenda with regard to the above-referenced applications.

_ In accordance with 30 TAC § 10.5 and the Commission’s ruling, UEC attempted to reach
agreement among the parties on the form of the proposed Order. Toward that end, the proposed
Order being filed herewith incorporates all revisions requested by the Executive Director and
also incorporates or otherwise reflects several revisions requested by Protestant Goliad County.
There remain, however, some areas of disagreement. The purpose of this letter is to briefly set
forth the parties’ positions with regard to these areas.

1. Findings of Fact related to Issue D (Mine Application)

Goliad County proposes that the following additional finding be added to the proposed
Order:

The specific descriptions in 30 TAC § 331,122 of the factors that the Commission
is required to consider, UEC’s description of the information that it provided, and
the ED’s interpretation of the rule as not requiring the exact location of every
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future injection well, or the locations of plugged boreholes together show that
UEC satisfied the criteria of 30 TAC § 331.122.

It is UEC’s position that this proposed additional finding is not necessary and would be
superfluous since the proposed Order already contains the following finding:

84,  UEC submitted all of the data and each of the items for the applicable criteria
listed in 30 TAC § 331.122, and the Commission considered each of these items.

2. Findings of Fact related to Issue F (Mine Application)
Goliad County proposes that the following finding be deleted from the proposed Order:

91.  Data in the Mine Application shows that mining fluids will not migrate
vertically or horizontally and contaminate an USDW (underground source
of drinking water). The findings stated under Section V.R below are
incorporated by reference herein.

In the alternative, Goliad County proposes that the following additional finding be added to the
proposed Order:

There is some evidence that the underground injection may pollute the fresh water
resources of the state, for which underground injection must be prevented.

It is UEC’s understanding that these proposed changes relate to the Northwest Fault.
However, it is UEC’s position that mining fluids will not migrate along or across the Northwest
Fault and contaminate an USDW because: 1) UEC may not mine any production area involving
the Northwest Fault unless and until it obtains an additional production area authorization; and 2)
as a part of that regulatory process, UEC will have to conduct appropriate hydrologic testing to
ensure that mining fluids can be controlled.

3. Findings of Fact related to Issue G (Mine Application)

Goliad County proposes that the following additional findings be added to the proposed
Order:

A 24-hour pump test provided evidence of whether the Northwest Fault was
sealing or transmissive.

The 24-hour pump test is some evidence of transmissivity across the fault. This is
some evidence that the underground injection may pollute the fresh water
resources of the state.

UEC’s understanding of the Commission’s position, as enunciated at the December 14,
2010 agenda, is that for purposes of a mine application, an applicant need only identify and
describe the location of faults in the mine permit area and describe the hydrologic testing
program that will be undertaken as a part of any applications for production area authorizations.
In other words, while the presence and location of faults is relevant to Issue G, the transmissivity
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of the faults is not relevant to Issue G. Rather, in accordance with the applicable TCEQ rules,
fault transmissivity will be addressed if and—when UEC applies for a production area
authorization for a production area that involves the fault.

4, Findings of Fact related to Issue  (Mine Application)

Goliad County proposes that the following additional finding be added to the proposed
Order:

The ED will evaluate whether the unconfined nature of Sand A requires additional
monitoring or operational requirements, if and when UEC chooses to include
Sand A as a production zone in a future PAA application.

It is UEC’s position that this proposed additional finding is simply not necessary. Those
issues will be taken up as a part of any such future PAA application involving Sand A, regardless
of whether or not this finding is included.

5. Findings of Fact and Conclusions of Law related to Issues R and T (Mine
Application)

Goliad County proposes that the following additional finding be added to the proposed
Order:

(Under Issue R) Until the issue of the transmissivity of the Northwest Fault is
resolved, mining fluids may migrate vertically or horizontally and may
contaminate a USDW,

(Under Issue T) Until the issue of the transmissivity of the Northwest Fault is
resolved, USDWs within Goliad County outside the proposed aquifer exemption
area may be adversely impacted by UEC’s proposed in situ uranium operations.

Goliad County also proposes that the following conclusions be deleted from the proposed Order:

294, Based on the findings of fact set forth in and/or incorporated into Section
V.R above, mining fluids will not migrate vertically or horizontally and
contaminate an USDW.

298. Based on the findings of fact set forth in and/or incorporated into Section
V.T above, no USDWs within Goliad County will be adversely impacted
by UEC’s proposed in situ uranium operations.

It is UEC’s position that mining fluids will not migrate along or across the Northwest
Fault and contaminate USDWs because: 1) UEC may not mine any production area involving the
Northwest Fault unless and until it obtains an additional production area authorization; and 2) as
a part of that regulatory process, UEC will have to conduct appropriate hydrologic testing to
ensure that mining fluids can be controlled.
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6. Findings of Fact related to Baseline Table (PAA-1 Application)

Goliad County proposes that the following finding be deleted from the proposed
Order:

194. The water samples from which the baseline table in the PAA-1
Application was derived are representative of groundwater quality in the areas

where they were collected.

It is UEC’s position that this finding is consistent with Judge Wilfong’s proposal for
decision as modified by the Commission’s oral ruling and is otherwise appropriate.

7. Other Additional Findings of Fact

Goliad County Groundwater Conservation District proposes that the following additional
finding be added to the proposed Order:

The aquifer exemption is a drinking water aquifer; and
The baseline water quality is an average of the three rounds of water testing.

This first proposed finding is incorrect. An aquifer exemption is a regulatory
designation. The second proposed finding is already included and would be superfluous.

Sincerely,

AN

Monica Jatobs,
Attorney for Applicant UEC
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER Approving the Applications of Uranium Energy Corp for
Issuance of a Class III Injection Well Permit No. UR03075,
Aquifer Exemption Order, and Production Area
Authorization No. 1 in Goliad County, Texas, TCEQ
Docket Nos. 2008-1888-UIC and 2009-1319-UIC, SOAH
Docket Nos. 582-09-3064 and 582-09-6184

On December 14, 2010, the Texas Commission on Environmental Quality
(“Commission” or “TCEQ”) considered the applications of Uranium Energy Corp for a Class III
Injection Well Permit No. UR03075, which includes a request for designation of an exempt
aquifer (“Mine Application”), and for Production Area Authorization (“PAA”) UR03075PAA1
(“PAA-1 Application™), The applications were presented to the Commission with a proposal for
decision by the Honorable Richard Wilfong, Administrative Law Judge (“ALJ”) with the State
Office of Administrative Hearings (“SOAH”).

After considering the ALPs Proposal for Decision (“PFD”) and the evidence and
arguments presented, the Commission makes the following Findings of Fact and Conclusions of
Law:

FINDINGS OF FACT

I. Introduction

1. The Applicant in this case is Uranium Energy Corp (“UEC”). UEC’s business address is
Suite 800N, 500 Shoreline Bivd., Corpus Christi, TX 78471.

2. The proposed facility is located approximately 13 miles north of the city of Goliad, about
0.9 miles east of the infersection of Highway 183 and Farm-to-Market Road 1961 in
Goliad County, Texas.
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I.
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UEC filed its Mine Application seeking Class III Underground Injection Control area
permit, Permit No. UR03075 (the “Mine Permit”).

UEC also filed its PAA-1 Application to authorize UEC to construct and operate Class 111

injection and production wells for the recovery of uranium in proposed Production Area 1
(‘(PA" 1 !!)l

The applications, if approved, would set the conditions under which UEC would be
permitted to conduct the in situ uranium mining.

The Executive Director (“ED”) reviewed the Mine Application and PAA-1 Application
(the “Applications”) and concluded that the Applications meet all legal standards.

The ED prepared a draft Mine Permit, a draft Aquifer Exemption Order, and a draft PAA
for the Commission’s approval.

After the parties requesting denial (“Protestants™) filed their protests, the Commission
referred these disputed issues of fact (“Issues™) to SOAH for a contested case hearing:

Whether the use and installation of the injection wells are in the public interest under
TeX. WATER CODE § 27.05 1(a). Public interest in regard to this issue includes whether
UEC’s mining operation or restoration activities will adversely impact the public interest
by unreasonably reducing the amount of groundwater available for permitting by the
Goliad County Groundwater Conservation District.

Does the applicant’s compliance history require denial of the application under TEX.
WATER CODE § 27.05 1(e) and 30 Tex. ADMIN. CoDE (TAC) Ch. 60?

Does the application adequately and accurately describe baseline conditions of the
groundwater in the proposed permitted area under applicable requirements of 30 TAC
Ch. 3317

Does the application meet all applicable criteria of 30 TAC § 331.122, related to
required consideration by the Commission prior to issuing a Class III Injection Well
Area Permit?

Has the applicant demonstrated that the proposed exempted aquifer meets the
applicable criteria of 30 TAC § 331.137

Is the application sufficiently protective of groundwater quality?

Does the application adequately characterize and describe the geology and hydrology
in the proposed permit area, including fault lines, under the applicable rules?

Do the geologic and hydraulic properties of the proposed permit area indicate that the
applicant will be able to comply with rule requirements?

Does the applicant meet the applicable requirements for financial assurance under
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II.

10.

11.

12.

TEX. WATER CODE §§ 27.051 and 27.073, and 30 TAC Ch.37 and 3317
Is the application sufficiently protective of surface water quality?
Are local roadways sufficient to handle traffic to and from the proposed facility?

Whether UEC’s proposal for restoration of groundwater to baseline levels as
contained in the permit application is reasonable and adequate?

Will the applicant’s proposed activities negatively impact livestock and wildlife,
including endangered species?

Will the applicant’s proposed activities negatively impact the use of property?
Will the applicant’s proposed activities adversely affect public health and welfare?

Whether the proposed mining is in the recharge zone of the Gulf Coast Aquifer
(Evangeline component)?

Whether the Gulf Coast Aquifer is a confined aquifer in the areas of Goliad County
where UEC will conduct UIC {underground injection control] activities?

Whether mining fluids will migrate vertically or horizontally and contaminate an
USDW [underground source of drinking water]?

Whether there are any USDWs within the injection zones proposed by UEC?

Whether any USDWs within Goliad County will be adversely impacted by UEC’s
proposed in situ uranium operations?

Whether there is a practical, economic and feasible alternative to an injection well
reasonably available within the meaning of that term as set forth in TEX. WATER
CoODE § 27.051(d)(2)?

in addition, the Commission referred UEC’s PAA-1 Application directly to SOAH.

The issue in that referral was whether the application complies with all applicable

statutory and regulatory requirements.
Parties and Procedural History
On August 9, 2007, UEC filed its Mine Application.

On August 29, 2007, TCEQ declared the Mine Application to be administratively
complete.

Following a technical review of the Mine Application, during which the ED requested
and received additional information from UEC, the ED made a preliminary determination
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that the Mine Application meets all applicable statutory and regulatory requirements for
issnance of a mine permit and aquifer exemption order.

13.  The ED prepared UEC's compliance history and determined that UEC's compliance
classification is average by default.

14, On January 24, 2008, the ED held a public meeting in Goliad to receive public comment
regarding the Mine Application.

15.  On June 4, 2008, the ED issued a draft Mine Permit and a draft Aquifer Exemption
Order.

16.  On September 4, 2008, UEC filed its PAA-1 Application with TCEQ.

17. On September 19, 2008, the ED made an official determination that the PAA-1
Application was administratively complete.

18. On October 31, 2008, the ED issued written responses to public comments regarding the
Mine Application (“RTC Regarding Mine Application™).

19.  On February 25, 2009, TCEQ held an open meeting at which the Commissioners

evaluated requests for a contested case hearing on the Mine Application (TCEQ Docket
No. 2008-1888-UIC).

20. On March 3, 2009, TCEQ issued an Interim Order by which it:

a) granted the requests for a contested case hearing filed by Goliad County (the
“County”), Goliad County Groundwater Conservation District (the “District”), Ander-Weser
Volunteer Fire Department, St. Peter’s Lutheran Church, Mary and Tom Anklam, Raymond and
Karon Arnold, Aldon and Brenda Bade, Mickey and Elizabeth Beard, Richard and Catherine
Bettge, Otto and Ruth Bluntzer, Matt and Erika Bochat, Gene and Reta Brown, John and Pearl
Caldwell, Lynn and Ginger Cook, Luann and Craig Duderstadt, Darwyn and Waynell
Duderstadt, Wilburn and Doris Duderstadt, Douglas and Wanda Franke, Mary Kathryn Bluntzer
Gray, Joel and Jana Grieser, Brenda Jo Hardt, Ernest and Frances Hausman, Gaylon and Barbara
Kornfuehrer, Ted and Pam Long, Mr. and Mrs. Jason Mikeska, Ricki McKinney, Susan and
Weldon Orr, Margaret Rutherford, Wayne and Margie Smith, and Dorian and Carol Thurk;

b) referred the matter to SOAH;
¢) directed the ED to participate in the contested case hearing;

d) established a one year maximum duration of the hearing from the first day of the
preliminary hearing to the date the proposal for decision is issued by SOAH; and

¢) referred the twenty-one Issues, which had been raised in public comments, to SOAH.

21.  On May 14, 2009, the SOAH ALIJ held a preliminary hearing in Goliad, Texas during
which he admitted the following parties:
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PARTY REPRESENTATIVE

Uranium Energy Corp (Applicant) Monica Jacobs, Attorney

The Executive Director of the Texas

Commission on Environmental Quality Shana Horton, Staff Attorney
Office of Public Interest Counsel Garrett Arthur, Attorney
Goliad County James B. Blackburn, Attorney
Goliad County Groundwater Conservation

District Rob Baiamonte, Attorney

Goliad County Farm Bureau, individually and
as representative of specified entities and

landowners who are aligned parties’ P.T. Calhoun, President
Raymond V. Carter, Jr., aligned with | Aligned Property Owners
Applicant
Tom E. Stockton, aligned with Applicant Aligned Property Owners
Mona Samford and brother, Sidney Braquet,
aligned with Applicant Aligned Property Owners
22, On May 27, 2009, by SOAH Order No. 2, and on May 28, 2009, by SOAH Order No. 3,

23.

24.

25.

26.

27.

the ALJ established a procedural schedule, and set a hearing on the merits to be
commenced on January 4, 2010. The procedural schedule was later extended based on
agreed or unopposed motions filed by the parties and granted by the ALJ pursuant to 30
TAC § 80.4(c)(17).

Following a technical review of the PAA-1 Application, during which the ED requested
and received additional information from UEC, the ED made a preliminary determination
that the PAA-1 Application meets all applicable statutory and regulatory requirements for
issuance of a PAA.

On June 2, 2009, the ED issued a Technical Summary and ED’s Preliminary Decision.
On June 9, 2009, the ED issued a draft PAA.

On August 14, 2009, UEC filed a request for the direct referral of the PAA-1 Application
to SOAH for a contested case hearing pursuant to 30 TAC § 55.210.

On August 18, 2009, UEC filed an Unopposed Motion to Abate Procedural Schedule for
Purposes of Consolidating Production Area Authorization,

' Those entities and landowners are: Ander-Weser Volunteer Fire Department, St. Peter’s Lutheran Church, Mary
and Tom Anklam, Raymond and Karon Amold, Aldon and Brenda Bade, Mickey and Elizabeth Beard, Richard and
Catherine Bettge, Otto and Ruth Bluntzer, Matt and Erika Bochat, Gene and Reta Brown, John and Pearl Caldwell,
Lynn and Ginger Cook, Luann and Craig Duderstadt, Darwyn and Waynell Duderstadt, Wilburn and Doris
Duderstadt, Douglas and Wanda Franke, Mary Kathryn Bhumtzer Gray, Joel and Jana Grieser, Brenda Jo Hardt,
Ermest and Frances Hausman, Gaylon and Barbara Komfuehrer, Ted and Pam Long, Mr. and Mrs. Jason Mikeska,
Ricki McKinney, Susan and Weldon Orr, Margaret Rutherford, Wayne and Margie Smith, and Dorian and Carol

Thurk.
1207781_5
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28.
29.
30.
31.
32.
33.
34,

35.

36.

37.

38.

39.

40.

41,
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On August 24, 2009, by SOAH Order No. 4, the ALJ abated the procedural schedule and
adopted a revised schedule.

On September 11, 2009, by SOAH Order No. 5, the ALJ confirmed the location for
hearing on the merits.

On September 29, 2009, by SOAH Order No. 6, the ALJ ordered a portion of the hearing
to be held in Goliad, Texas.

On September 29, 2009, UEC filed an Agreed Motion to Consolidate for Purposes of
Hearing its PAA-1 Application with its Mine Application (the “Motion to Consolidate™).

On October 5, 2009, the ED held a public meeting in Goliad to receive public comment
regarding the PAA-1 Application.

On October 6, 2009, SOAH held a preliminary hearing in Goliad, Texas and designated
parties.

On October 8, 2009, the ALJ issued SOAH Order No. 7, by which he granted the Motion
to Consolidate.

On October 26, 2009, UEC filed an unopposed motion to abate this proceeding to allow it
to make minor amendments to its Mine Application and PAA-1 Application. On October
26, 2009, the ALJ issued SOAH Order No. 8, by which he granted the abatement.

On November 6, 2009, UEC filed amendments to its Mine Application and its PAA-1
Application to reflect changes to its plans for the uranium processing facility. The
amendments reflect that the final stages of uranium recovery would occur at an off-site
location, rather than at the proposed Goliad facility. These amendments result in a
smaller footprint of the Goliad processing facility.

By a Joint Status Report filed on December 15, 2009, the parties proposed a date of May
3, 2010, for the hearing on the merits and proposed a procedural schedule leading up to
that hearing date.

On December 18, 2009, the ALJ issued SOAH Order No. 9, by which he set the hearing
on the merits for May 3, 2010, and established a procedural schedule as proposed by the
parties. The parties also reached an agreement regarding the location of the hearing.

On January 20, 2010, the ALJ issued SOAH Order No. 10, which in accordance with the
parties’ agreement provided that if the hearing on the merits continued into a second

week (i.e., into the week of May 10™), that portion of the hearing would be held in
Goliad.

On January 28, 2010, the ED issued written responses to public comments regarding the
PAA-1 Application (“RTC Regarding PAA-1 Application™).

On April 30, 2010, the ALJ held a prehearing conference.
6



42,

The hearing on the merits was conducted by ALJ Richard Wilfong on May 3 through 11,
2010. From May 3 through May 7, 2010, the hearing was held in Austin, Texas at the State
Office of Administrative Hearings, William Clements State Office Building, 4th Floor.
On May 10 and 11, the hearing was held in Goliad County at the Goliad County
Courtroom, 127 North Courthouse Square, Goliad, Texas 77963.

43,  The Parties and their representatives who participated in the hearing of this case were:

PARTY REPRESENTATIVE

UEC Monica Jacobs and Diana Nichols, Attorneys,
Austin, Texas

ED
Shana Horton, Staff Attorney, TCEQ

Office of Public Interest Counsel (“OPIC™) Garrett Arthur, Attorney

Goliad County James B. Blackburn and Adam M. Friedman,
Attorneys, Houston, Texas

Goliad County Groundwater Conservation

District Rob Baiamonte, Attorney, Goliad, Texas

44.  The Parties filed Closing Argument Briefs on July 9, 2010.

45.  The Parties filed Replies to Closing Argument Briefs on July 30, 2010, and the record
closed.

III.  Notice and Jurisdiction

46.  Notice of Receipt of Application and Intent to Obtain a New Underground Injection
Control Permit was mailed to the application mailing list on September 5, 2007, and was
published in the Victoria Advocate on September 19, 2007 and the Texan Express on
September 26, 2007.

47.  Notice of Application and Preliminary Decision for Class III Injection Well, including
notice of the request for designation of an exempt aquifer, was mailed to the application
mailing list on June 17, 2008 and was published in the Victoria Advocate on June 20, 2008
and the Texan Express on June 25, 2008,

48.  Notice of Receipt of Application and Intent to Obtain a New Production Area

Authorization (PAA) was mailed to the application mailing list on September 26, 2008 and

? These persons were designated as parties but did not participate in the hearing: Raymond V. Carter, Tom E.
Stockton, Mona Samford and Sidney Braguet, aligned with UEC; and Goliad County Farm Bureau, individually and
as representative of the following aligned protestant entities and land owners: Ander-Weser Volunteer Fire
Department, Mary and Tom Anklam, Raymend and Karon Arnold, Aldon and Brenda Bade, Mickey and Elizabeth
Beard, Richard and Catherine Bettge, Otto and Ruth Bluntzer, Matt and Erika Bochat, Gene and Reta Brown, John
and Pearl Caldwell, Lynn and Ginger Cook, Luann and Craig Duderstadt, Darwyn and Waynell Duderstadt, Wilbum
and Doris Duderstadt, Douglas and Wanda Franke, Mary Kathryn Bluntzer Gray, Joel and Jana Grieser, Brenda Jo
Hardt, Ernest and Frances Hausman, Gaylon and Barbara Kornfuehrer, Ted and Pam Long, Ricki McKinney, Mr.
and Mrs. Jason Mikeska, Susan and Weldon Orr, Margaret Rutherford, Wayne and Margie Smith, St. Peter’s
Lutheran Church, and Porian and Carel Thurk.
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49.

50.

51.

52.

53,

IV.

54.

published in the Victoria Advocate on September 26, 2008 and the Texan Express on
October 1, 2008.

The Amended Notice of Hearing on the Class HI area application and the request for
designation of an exempt aquifer was mailed to the application mailing list and applicant
contacts on April 3, 2009, The Amended Notice of Hearing was mailed to the adjacent and
permit area landowners on April 7, 2009, as required by 30 TAC § 39.651(f). The
Amended Notice of Hearing was published in the Victoria Advocate in Victoria County on
April 7, 2009; The Countywide in Karnes County, Texarn Express in Goliad County, Cuero
Record/Yorktown News-View in DeWitt County, and Beeville Bee-Picayune in Bee County
on April 8, 2009; and The Refugio County Press in Refugio County on April 9, 2009.

On May 14, 2009, the ALJ held a preliminary hearing in Goliad, Texas during which he
established jurisdiction over the Mine Application.

Revised Notice of Application and Preliminary Decision for New Production Area
Authorization was mailed to the application mailing list on June 18, 2009 and published in
the Victoria Advocate on June 23, 2009 and the Texarn Express on June 24, 2009.

On October 6, 2009, SOAH held a preliminary hearing in Goliad, Texas and established
jurisdiction over the PAA-1 Application.

All public notices were in proper form and given to the required notice recipients in the
required manner.

Background

Before beginning operations, a mine operator must receive an underground injection
permit to establish a mine, an aquifer exemption to conduct mining activities within an
aquifer, and at least one PAA, which is an administrative designation of a production area
within the boundary of the approved mining area.

Mine Permit

55.  The Mine Permit authorizes UEC to construct and operate Class IIl injection and
production wells for recovery of uranium from a certain portion of the Goliad Formation.

56.  The area within the boundary of the proposed Mine Permit is approximately 1,139.4
contiguous acres, including a 100-foot buffer zone (the “Mine Permit Area”).

Aquifer Exemption

57.  The Mine Application includes a request for an aquifer exemption.

58.  An exempted aquifer is an aquifer or a portion of an aquifer which meets the criteria for

fresh water but which has been designated an exempted aquifer by the Commission after
notice and opportunity for public hearing. The Commission’s administrative order
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designating the aquifer exemption requested in the Mine Application (“Aquifer
Exemption Order™) is attached as Exhibit B.

59.  The requested aquifer exemption covers approximately 423.8 acres within the larger
Mine Permit Area and applies from a depth of 45 to 404 feet within the Goliad Formation
(the “Aquifer Exemption Area”).

PAA Application

60. UEC also filed its PAA-~1 Application to authorize UEC to construct and operate Class III
injection and production wells for the recovery of uranium in proposed PA-1 within the
Mine Permit Area.

61.  The requested PAA is issued under the terms of the proposed Mine Permit. The area
within the boundary of proposed PA-1 is approximately 36.1 acres within a 94.2-acre
mine area in the southern portion of the proposed Mine Permit Area.

62.  The draft PAA includes: a mine plan with estimated schedules for mining and aquifer
restoration, a baseline water quality table, a restoration table, control parameter upper
limits, monitor well locations, and cost estimates for aquifer restoration and well
plugging and abandonment.

V. Issues Referred to SOAH Regarding the Mine Application

A. Whether the use and installation of the injection wells are in the public interest under
Texas Water Code §27.051(a). Public interest in regard to this issue includes whether
UEC’s mining operation or restoration activities will adversely impact the public
interest by unreasonably reducing the amount of groundwater available for permitting
by the Goliad County Groundwater Conservation District.

63.  UEC’s proposed installation and use of Class III injection wells for in situ mining of
uranium are in the public interest, in accordance with the criteria in TEX. WATER CODE §
27.051(a).

64, Uranium, in contrast with oil and gas, is a very scarce natural resource that exists in
commercially mineable concentrations in only a few areas of the United States, including
Goliad County, Texas.

65. It is in the public interest for this natural resource to be produced to meet the energy
needs of the United States, and for the mineral owners to realize the economic benefits of
uranium production on their property.

66. A review of the ED’s RTC Regarding Mine Application shows that the ED considered a
wide range of issues regarding public interest, including: economic impacts and quality
of life, health and welfare, groundwater quality, geology/hydrology of the aquifer,
monitoring, control of migration of mining fluids, aquifer restoration, financial assurance,
and compliance history.
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67.

68.

69.

70.

71.

72.

73.

74.

75.

76.

The ED undertook a balancing approach and considered potential negative impacts in
making a determination of public interest.

The ED also reviewed the Mine Application to ensure that UEC would meet all
regulatory requirements.

UEC’s projected water consumption is between 133 and 206 acre-feet per year.

The District’s Management Plan anticipated the need to plan for groundwater usage for
uranium mining purposes. The Plan projects 800 acre-feet per year of groundwater usage
for such purposes, which is almost four times the amount that UEC projects it will use
on an annual basis.

UEC’s estimated water use over the life of the project and projected maximum monthly
water use are also projected to fall within the limits of the District’s current water usage
rule.

UEC’s mining operation and restoration activities will not unreasonably reduce the
amount of groundwater available for permitting by the District.

UEC’s compliance history does not show that granting the Mine Application would be
against the public interest. The findings set forth in Section V.B below are incorporated
by reference herein.

UEC’s ability to meet applicable financial assurance requirements does not show that
granting the Mine Application would be against the public interest. The findings set forth
in Section V.I below are incorporated by reference herein.

UEC’s restoration proposal and past groundwater restoration efforts by other operators do
not show that granting the Mine Application would be against the public interest. The
findings set forth in Section V.L below are incorporated by reference herein.

There is no practical, economic and feasible alternative to an injection well reasonably
available within the meaning of that term as set forth in TEX. WATER CODE §
27.051(d)(2). The findings set forth in Section V.U below are incorporated by reference
herein.

B. Does the Applicant’s compliance history require denial of the application under TEX.
Water Code § 27.051(¢) and 30 TAC Chapter 60?

77.

78.

1207781 5

The ED prepared a compliance history summary in accordance with Tex, Water Code §
27.051(e) and 30 TAC Chapter 60,

In the compliance history summary, UEC received a rating of 3.01, which is an average
classification by default since UEC has no history of operations in Texas.
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C. Does the application adequately and accurately describe baseline conditions of the

79.

80.

81

82.

83.

84.

83.

86.

87.

88.

groundwater in the proposed permitted area under applicable requirements of 30 TAC
Chapter 331?

Local water quality was established by sampling all existing wells within the Mine
Permit Area and by sampling nearly all the existing wells within 1 kilometer of the
permit area boundary. In addition, UEC completed and sampled 20 baseline wells.

The locations of the 20 baseline wells largely correspond to the area where UEC
anticipates mining (i.e., areas of high uranium mineralization).

The Mine Application contains the water quality results for the 20 baseline wells and the
47 area wells located inside the permit area boundary or within 1 kilometer of the permit
area boundary.

Groundwater quality data from the 20 baseline wells is remarkably similar to the data from
the 47 wells for all constituents with the exception of uranium and radium-226, which are
significantly higher in the baseline wells.

. Does the application meet all applicable criteria of 30 TAC § 331.122, related to
required consideration by the Commission prior to issuing a Class III Injection Well
Area Permit?

UEC described the list of the items that the Commission is required to consider in its
administrative and technical review under 30 TAC § 331.122 before issuing an area
permit, as well as the location of each such item in the Mine Application.

UEC submitted all of the data and each of the items for the applicable criteria listed in 30
TAC § 331.122, and the Commission considered each of these items.

Has the Applicant demonstrated that the proposed exempted aquifer meets the
applicable criteria of 30 TAC § 331.13?

There are no water wells that are used for human consumption within the proposed
Aquifer Exemption Area.

UEC demonstrated that the area of the exempted aquifer is uranium-bearing with
production capability.

In addition, the groundwater in the proposed exempted aquifer is contaminated due to the
uranium mineralization such that it would be economically or technologically impractical
to render the water fit for human consumption.

The proposed aquifer exemption area was properly delineated.

F. Is the application sufficiently protective of groundwater quality?

89.

1207781_5

In accordance with 30 TAC § 331.102, UEC is or will be required to:
I



e Identify existing wells that could serve as a conduit for mining solutions to move outside
the production zone or the production area (30 TAC § 331.42);

¢ Construct wells in accordance with construction requirements (30 TAC § 331.82);
o Maintain mechanical integrity of all Class III wells (30 TAC § 331.4);

e Implement corrective action standards to prevent or correct pollution of a USDW
(30 TAC § 331.44);

¢ Obtain ED approval of construction and completion of wells (30 TAC § 331.45);
e Operate wells in accordance with operation requirements (30 TAC § 331.83);

¢ Monitor wells in accordance with monitoring requirements (30 TAC § 331.84);

+ Submit reports in accordance with reporting requirements (30 TAC § 331.85); and

e Close wells in accordance with a plugging and abandonment plan in a manner
which will not allow the movement of fluids through the well, out of the injection
zone, or to the land surface (30 TAC §§ 331.46 and 331.86).

90.  The geologic and hydraulic properties of the Mine Permit Area indicate that UEC will be
able to comply with rule requirements. The findings stated under Section V.H below are
incorporated by reference herein.

91.  Data in the Mine Application shows that mining fluids will not migrate vertically or
horizontally and contaminate an USDW (underground source of drinking water). The
findings stated under Section V.R below are incorporated by reference herein.

92.  UEC’s proposal for restoration of groundwater to baseline levels as contained in the Mine
Application is reasonable and adequate. The findings stated under Section V.L below are
incorporated by reference herein.

93.  The Mine Application is sufficiently protective of groundwater quality.

G. Does the application adequately characterize and describe the geology and hydrology in
the proposed permit area, including fault lines, under the applicable rules?

94.  The application adequately characterizes and describes the geology and hydrology in the
Mine Permit Area, including fault lines, under the applicable rules.

95.  The Mine Application contains: a narrative description of the hydrology in the proposed
Mine Permit Area; a narrative description of the geology in the proposed Mine Permit
Area; permit-area cross sections (and a cross section index map); structure and isopach
maps for each of the four sands (Sands A-D); and potentiometric surface maps—both
within each sand and for the region—that show the direction of groundwater flow.
1207781_5 12



96.

97.

98.

99.

160,

101.

102.

H. Do

UEC presented a wealth of information about the geology and hydrology of the area,
including the areas within and surrounding the proposed Mine Permit Area.

Two faults exist within the proposed Mine Permit Area: the Northwest Fault and the
Southeast Fault.

The Northwest Fault is the larger of the two and runs along the northwest portion of the
proposed Mine Permit Area, near the perimeter of proposed production areas A and C
and very near the perimeter of proposed production area D.

Further characterization of the Northwest Fault is not required for the Mine Permit.
Where applicable, future PAA applications will include the results of hydrologic testing
and an interpretation of those results with respect to any faults to determine the
hydrologic connection both across the fault and vertically along the fault,

The Southeast Fault transects only a small part of the southeast corner of the proposed
Mine Permit Area and touches none of the proposed production areas.

The Mine Application accurately and adequately describes all faults in the proposed Mine
Permit Area.

The Mine Application meets all applicable criteria of 30 TAC § 331.122, related to
required consideration by the Commission prior to issuing a Class III Injection Well Area
Permit. The findings set forth in Section V.D above are incorporated by reference herein.

the geologic and hydraulic properties of the proposed permit area indicate that the

Applicant will be able to comply with rule requirements?

103.

104,

105.

106.

107.

108.

1207781_35

The geologic and hydraulic properties of the proposed Mine Permit Area indicate that
UEC will be able to comply with rule requirements.

Sands B, C and D in the Mine Permit Area are confined aquifers. They are saturated with
groundwater.

Sand A in the Mine Permit Area is hydraulically unconfined, but still isolated from the
deeper sands by a low permeability confining layer throughout the Mine Permit Area.

Throughout the Mine Permit Area, each of the sands (Sands A—D) is separated from one
another by continuous confining layers consisting largely of low permeability clay.

These confining layers average between thirty and forty-five feet in thickness in the Mine
Permit Area.

For the most part, the hydraulic gradient within the Mine Permit Area is relatively flat,
resulting in a slow rate of groundwater flow.
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109.

110.

Regionally, the direction of groundwater flow is typical of coastal plain aquifers, that is,
coastward, Thus, groundwater flow in the Mine Permit Area is generally to the
southeast.

Mining fluids will not migrate vertically or horizontally and contaminate an USDW
(underground source of drinking water). The findings set forth and/or incorporated by
reference in Section V.R below are incorporated by reference herein.

I. Does the Applicant meet the applicable requirements for financial assurance under

111,

112,

113.

114.

115.

116.

117.

Texas Water Code §§ 27.051, 27.073, and 30 TAC Chapters 37 and 331?

UEC presented evidence showing its compliance with the detailed specifications and
requirements about financial assurance that are prescribed by the TCEQ rules.

UEC’s application does not lack specificity regarding the form and quality of financial
assurance,

UEC meets the applicable requirements for financial assurance under Texas Water Code
§§ 27.051, 27.073, and 30 TAC Chapters 37 and 331.

The Mine Application sets out a total preliminary estimated cost for the plugging of the
wells in the four planned production areas. The estimate was derived by multiplying the
total estimated footage for all wells by a cost per foot that reflects all costs, i.e., labor,
equipment, per diem, and materials, and specifies that the plugging material will be
cement.

The Mine Application contains a description of the plugging method—cementing from
bottom to top—that will be used to ensure that there will be no movement of fluid
through the wells after abandonment, and a description of the restoration process that will
ensure that no movement of contaminants will move from the production zone into a
USDW.

The Mine Application contains a commitment that UEC will follow the requirements of
30 TAC § 331.86 in plugging the wells.

The ED reviewed the submitted cost estimates and determined that the coverage will be
sufficient for the financial assurance that must be submitted after the permits and licenses
are issued.

J. Is the application sufficiently protective of surface water quality?

118.

119.

1207781_5

Class Il area permit applications address protection of surface water only in a general
sense. The specific regulatory requirements for containment of surface fluids are
included in a radioactive material license (“RML”). An in situ uranium mine operator is
required to have a RML.

UEC’s Mine Application contains operational measures to comply with the Draft Mine
Permit’s prohibition against discharge of fluids into surface waters.
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120. No impacts to wetlands are anticipated as a result of UEC’s proposed operations.

121.  The Mine Application describes design features related to the management of flooding
and runoff, These features will prevent and/or minimize contact of mining fluids with the
ground surface.

122.  With proper construction practices, mining activities will not impact the quality of runoff
caused by flooding.

123.  Accidental spills at the plant, in the field, and at the Class I waste disposal well areas will
be minimized by automated monitoring equipment, daily visual inspections and
reporting, and by UEC’s corrective action program.

124.  UEC has adopted Operating, Safety and Emergency Procedures that establishes safety
protocols for transporting shipments, including shipments of loaded resin or solid
byproduct waste. It also establishes emergency response protocols to be implemented in
the event of an accident.

125. Any concerns regarding possible migration of constituents from a production area in
Sand A to Fifteen Mile Creek can be appropriately addressed in connection with the PAA
application process for Sand A.

126. The Mine Application is sufficiently protective of surface water quality.

K. Are local roadways sufficient to handle traffic to and from the proposed facility?

127. Local roadways are sufficient to handle traffic to and from the proposed facility,

128. UEC’s site access plan provides that UEC will construct a new road so that the main
entrance to the proposed site will be directly onto US Highway 183.

129. US Highway 183 is designed for higher volume traffic and larger vehicles than local
county roadways.

130.  The local roadways will not be adversely affected by the traffic created by the proposed
in situ uranium mining operation.

L. Whether UEC’s proposal for restoration of groundwater to baseline levels as contained
in the permit application is reasonable and adequate,

131. UEC’s proposal for restoration of groundwater to baseline levels as contained in the Mine
Application is reasonable and adequate.

132. The Mine Application contains a description of UEC’s proposed restoration procedures,
plans for a restoration demonstration and report to TCEQ regarding the demonstration.
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133.

134,

135.

136,

137.

UEC’s restoration proposal incorporates improvements as compared to past restoration
efforts in Texas. These include: 1) the use of reverse osmosis on a commercial scale
during mining to provide a jump start on restoration; 2) the initiation of restoration as
soon as mining ends in a production area; and 3) the continued use of the ion exchange
(IX) columns to remove residual uranium during restoration instead of only during
mining.

In addition, UEC’s restoration efforts will benefit from technological advancements. The
membranes that are used in the reverse osmosis process are now specifically designed to
function with a longer life span and higher performance in the particular water quality in
which they will be used.

Even though no restoration model is required, UEC does have a state-of-the-art
hydrogeological model that it can use to increase its restoration success in its first
production area.

Within 18 months after initiation of mining in the first production area (PA-1), UEC will
conduct a restoration demonstration. If the results of that demonstration indicate the
assumed number of pore volumes required for aquifer restoration is inadequate, the ED
will require the amount of financial assurance for aquifer restoration to be adjusted
accordingly.

Specific requirements for restoration of groundwater after the completion of mining are
addressed in PAAs rather than in Class 11l injection well area permits.

M. Will the Applicant’s proposed activities negatively impact livestock and wildlife,
including endangered species?

138.

139.

140.

141.

142.

12077815

The proposed uranium mining activities will not negatively impact livestock and wildlife,
including endangered species.

If there is no contamination of the air, soil, surface water, or groundwater outside the
production area, then animals are not impacted. The Mine Application complies with the
rules designed to eliminate these possible pathways for contamination of animals.

The Mine Application is sufficiently protective of surface water quality. The findings of
fact set forth and/or incorporated by reference in Section V.J above are incorporated by
reference herein.

Groundwater is adequately protected from pollution. The findings set forth in and/or
incorporated by reference into Sections V.F, V.H., and V.. above and Section V.R below
are incorporated by reference herein.

UEC has adopted an Operational Monitoring Program, which is set forth in its RML
Application. Pursuant to the RML, UEC will be required to conduct regular sampling of
air, vegetation (including a grazing crop), soil, sediment, surface water and groundwater
at pre-determined locations on a quarterly and annual basis throughout its operations.
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This monitoring will enable UEC to detect any potential breach of the controls required
by the RML,

N. Will the Applicant’s proposed activities negatively impact the use of property?

143.

144,

145.

146.

UEC’s proposed activities will not negatively impact the use of property.

Existing land uses adjacent to the Mine Permit Area include low density, scattered rural
residential, cattle ranching, cropland, and oil and gas production.

UEC has demonstrated its compliance with the TCEQ regulatory scheme governing in
situ uranium mining. Fresh water and air are adequately and sufficiently protected from
pollution, soil and vegetation are adequately and sufficiently protected from
contamination, and UEC’s proposed activities will not negatively impact livestock and
wildlife, including endangered species. The findings set forth in Sections V.F, V.H,,
V.J., V.L, V.M above and in Section V.R below are incorporated by reference herein.

The proposed mining operations and restoration activities will not adversely impact the
public interest by unreasonably reducing the amount of groundwater available for
permitting by the District. The findings set forth in Section V.A above are incorporated
by reference herein.

0. Will the Applicant’s proposed activities adversely affect public health and welfare?

147.

148.

149.

150.

UEC’s proposed activities will not adversely affect public health and welfare.

UEC’s proposed installation and use of Class III injection wells for in situ mining of
uranium are in the public interest, in accordance with the criteria in TEX. WATER CODE §
27.051(a). The findings set forth in Section V.A above are incorporated by reference
herein.

Fresh water and air are adequately and sufficiently protected from pollution; soil and
vegetation are adequately and sufficiently protected from contamination; and UEC’s
proposed activities will not negatively impact livestock and wildlife, including
endangered species. The findings set forth in Sections V.F, V.H., V.J., V.L, V.M above
and in Section V.R below are incorporated by reference herein,

Local roadways are sufficient to handle traffic to and from the proposed facility. The
findings set forth in Section V.K above are incorporated by reference herein.

P. Whether the proposed mining is in the recharge zone of the Gulf Coast Aquifer

151.

1207781_5

(Evangeline component).

The proposed mining is not in the recharge zone of the Gulf Coast Aquifer (Evangeline
component),
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Q. Whether the Gulf Coast Aquifer is a confined aguifer in the areas of Goliad County
where UEC will conduct UIC activities.

152.

153.

Sands B, C and D in the Mine Permit Area are confined aquifers.

Sand A in the Mine Permit Area is hydraulically unconfined, but still isolated from the
deeper sands by a low permeability layer throughout the Mine Permit Area and thus
confined in a geologic sense.

R. Whether mining fluids will migrate vertically or horizontally and contaminate an

USDW (underground source of drinking water).

General

154.

155,

156.

157.

158.

159.

160.

Data in the Mine Application shows that mining fluids will not migrate vertically or
horizontally and contaminate an USDW (underground source of drinking water).

UEC’s proposed methods of confinement have long been supporied by the ED and
accepted by the Commission.

TCEQ rules require the confinement of mining solutions and monitor wells in and above
the production zone.

The use of a bleed is well-established as a method of confining mining fluids in a
production area. The mine will be monitored carefully by UEC and will be subject to
scrutiny by the ED during the initial phases of its development.

The geologic and hydraulic properties of the proposed Mine Permit Area indicate that
UEC will be able to comply with rule requirements. The findings of fact set forth in
Section V.H above are incorporated by reference herein.

PA-1 is not involved with the Northwest Fault. Prior to commencing mining operations
near the Northwest Fault, UEC will have to apply for, and the Commission will have to
issue a production area authorization for at least one of the other proposed production
areas. To obtain such a PAA, UEC will have to design and conduct a hydrologic testing
program for the production area in which it seeks authorization to mine and submit the
results of such hydrologic testing as a part of its PAA application. The PAA application
will also include an interpretation of those results with respect to any faults to determine
the hydrologic connection both across the fault and vertically along the fauit.

The Southeast Fault is located well outside the proposed Aquifer Exemption Area and
over 1,500 feet downgradient from the closest proposed production area, which is PA-1.

Horizontal Containment

161.

1207781_5

Maintaining a cone of depression during mining operations prevents the horizontal
migration of mining fluids.
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162.

163.

Vertica

Water levels in monitor wells are monitored regularly and pumping is adjusted where and
when needed to provide horizontal confinement.

UEC’s proposal for restoration of groundwater to baseline levels as contained in the
permit application is reasonable and adequate. The findings of fact set forth and/or
incorporated by reference in Section VI.L above are incorporated by reference herein.

| Containment

Clay Confining Layers

164.

The findings of fact set forth in Sections V.H and V.Q above (regarding confinement and
confining layers) are incorporated by reference herein.

Boreholes

163.

166.

167.

168.

169.

120778135

Boreholes will not serve as a conduit for vertical migration.

All exploration boreholes drilled by UEC were plugged with cement from total depth to
at least 3 feet below ground surface and no closer than 1.5 feet from the surface. The
remainder of the hole between the top of the plug and the surface was filled with cuttings
or non-toxic soil.

In the early 1980s, Moore Energy Corporation (“Moore Energy™) drilled about 487
boreholes throughout its entire exploratory permit area, which covered 17,635 square
acres of land surface (some of which overlaps with UEC’s exploratory permit area, but
much of which does not).

Only three of the boreholes drilled by Moore Energy were logged before May 7, 1982
(the effective date of the Texas Railroad Commission’s (“TRC”) plugging regulation in
effect at the time of the contested case hearing). All of the other boreholes were logged
after March 15, 1983, and were likely drilled shortly before that, Thus, assuming
compliance with the TRC’s plugging regulation, these boreholes were plugged in a
manner that prevented the mixing of water from different sand units within the hole.

Even if not plugged in accordance with the TRC’s plugging regulation in effect at the
time of the contested case hearing, the Moore Energy boreholes would not serve as
conduits for vertical migration.

a. At a minimum, the drilling mud would have been left in the boreholes.

b. Uncased boreholes will typically collapse, and the thick sequence of clays will
move across the borehole, further sealing and preventing migration. Even a few
centimeters of clay will substantially retard fluid movement.

c. Even in the absence of clay from a collapsed borehole wall, drilling mud in a
borehole, in and of itself, constitutes a significant barrier to groundwater flow,
particularly after it has been allowed to gel for a time.
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S. Whether there are any USDWs within the injection zones proposed by UEC,

170.

171.

There are USDWSs within the injection zones proposed by UEC.

Each of the four proposed production zones is a USDW,

T. Whether any USDWs within Goliad County will be adversely impacted by UEC’s
proposed in site uranium operations.

172.

173.

174.

175.

Data in the Mine Application shows that USDWs within Goliad County will not be
adversely impacted by UEC’s proposed in situ uranium operations.

The geologic and hydraulic properties of the proposed permit area indicate that the
Applicant will be able to comply with rule requirements. The findings set forth in Section
V.H above are incorporated by reference herein.

Mining fluids will not migrate vertically or horizontally and contaminate an USDW
(underground source of drinking water). The findings set forth in Section V.R above are
incorporated by reference herein.

UEC’s proposal for restoration of groundwater to baseline levels as contained in the Mine
Application is reasonable and adequate. The findings set forth in Section VL above are
incorporated by reference herein.

U. Whether there is a “practical, economic and feasible alternative to an injection well
reasonably available” within the meaning of that term as set forth in TWC §
27.051(d)(2).

176.

177.

178.

V1.

179.

1207781 5

There are no practical, economic and feasible alternatives to the use of injection wells for
uranium mining in the Mine Permit Area.

The available alternative methods for recovering uranium are underground and open pit
(surface) mining, both of which involve de-watering the production zone sands, removing
huge quantities of surface and subsurface material (V.e., the overburden), and creating
substantial amounts of solid waste (i.e., tailings).

The in situ mining process is a more environmentally-protective means of uranium
mining. As compared to the available alternatives, in situ uranium mining greatly
minimizes physical damage to the land and subsurface and results in much less solid
waste.

PAA-1 Application

Mine Plan

UEC submitted an updated mine plan as part of its PAA-1 Application. The draft PAA,
URO03075PAA] (PAAL), includes the updated mine plan.
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180,

181.

B.

182,

The updated mine plan includes a map of the proposed production areas and an updated
estimated schedule for production and restoration.

According to UEC’s mine plan, UEC will begin restoration operations in PA-1 promptly
after mining.

Restoration Table

UEC’s proposed restoration table for PA-1 is contained in the PAA-1 Application and in
the draft PAA, UR03075PAAIL (PAAL), as Attachment 6.

Parameters

183.

Values

184,

185,

186.

187.

188.

120778135

UEC’s proposed restoration table includes all parameters in the suite established in
accordance with the requirements of 30 TAC § 331.104(b).

a. UEC requested that ammonia, cadmium, lead and mercury be excluded from the
restoration table.

b. Ammonia, cadmium, lead and mercury are not suitable restoration parameters
because (1) they do not occur in the production zone; (2) these elements are not
included in the proposed injection solution; (3) they are not subject to being
dissolved by mining solutions (because they are not in the production zone), and
(4) extensive water quality sampling indicates that these elements are not in the
aquifer in general,

TCEQ’s application form instructs applicants to base the restoration table on the required
groundwater analysis report summary. The format of the groundwater analysis report
summary is dictated by Figure 3, which is attached to the application form.

The values in UEC’s restoration table included in its PAA-1 Application consist of the
column headed production area average for parameters shown on the production area
baseline water quality table, which is included in the draft PAA as Attachment 4A.

The values in UEC’s restoration table included in its PAA-1 Application were derived
from groundwater samples collected at the eighteen baseline wells for PA-1, consisting of
PTW-1 through PTW-14 and RBL Wells 1, 3, 4 and 5.

When UEC sampled PTWs 7-14, the PAA-1 Application was still in the technical review
phase.

The restoration values in UEC’s restoration table included in its PAA-1 Application are
the mean concentration or value for each parameter based on all measurements from
groundwater samples collected from baseline wells at the time that the draft PAA was
issued. After issuance of the draft PAA, UEC took and analyzed additional groundwater
samples (referred to as rounds 2 and 3) from its baseline wells in PA-1.
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189.

190.

191.

The restoration values in the restoration table attached hereto as Attachment 6 in Exhibit
D are the mean concentration or value for each parameter based on all measurements
from groundwater samples collected from the PA-1 baseline wells, including (a) those
collected at the time that the draft PAA was issued and (b) those collected in rounds 2
and 3.

Baseline Table

UEC’s baseline groundwater summary table for PA-1 is contained in Chapter 6 of its
PAA-1 Application and in Attachments 4A and 4B of the draft PAA, UR03075PAAL
(PAAL).

The findings of fact set forth in and/or incorporated into Section V.C. are incorporated by
reference herein.

The Groundwater Quality Data from Which the Baseline Table in the PAA-1 Application Was

Derived (First Round)

192.

193.

194.

The baseline groundwater summary table in the PAA-1 Application contains values
derived from (a) 22 mine area monitor wells completed in the production zone (BMW-1
through BMW-22); (b) 18 baseline wells completed in the production zone within the
production area (PTW-1 through PTW-14; RBLB-1; RBLB-3 through RBLB-5); and (¢)
nine mine area monitor wells completed in the nonproduction zone (OMW-1 through
OMW-9).

The baseline groundwater summary table contains: a) the averages and ranges of the
parameter values determined for the designated production zone monitor wells (BMW-1
through BMW-22), which are monitor wells completed in the production zone; (b) the
averages and ranges of the parameter values determined from eighteen designated
production zone wells in the production area (PTW-1 through PTW-14; RBLB-1; RBLB-
3 through RBLB-5), which are baseline wells completed in the production zone within
the production area; and (c) the averages and ranges by zone of the parameter values
determined for designated nonproduction zone monitor wells (OMW-1 through OMW-9),
which are monitor wells completed in nonproduction zone.

The water samples from which the baseline table in the PAA-1 Application was derived
are representative of groundwater quality in the areas where they were collected.

The Values in the Baseline Table in the PAA-1 Application

Production Zone Monitor Wells (BMW-1 through BMW-22)

195.

12077815

The water samples obtained from the designated production zone monitor wells (BMW-1
through BMW-22) and used to derive the data included in the baseline groundwater
summary table are representative of groun