EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0523-MWD-E TCEQ ID: RN101721553
RESPONDENT NAME: City of Alvin

Page1ofs
CASE NO.: 39440

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __MULTI-MEDIA (check all that apply) ___INDUSTRIAL AND HAZARDOUS
WASTE
_ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
X WATER QUALITY __SEWAGE SLUDGE _ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: City of Alvin, approximately 3,000 feet west of the intersection of County
Roads 160 and 158, and approximately 3.5 miles northeast of the intersection of State Highway 35 and Farm-to-Marlket Road

2917, south of Alvin, Brazoria County
TYPE OF OPERATION: Domestic wastewater treatment system
SMALL BUSINESS: __ Yes X _No

OTHER SIGNIFICANT MATTERS: There arec no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on December 13, 2010. No comments were received.

CONTACTS AND MAILING LIST;

TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. JR Cao, Enforcement Division, Enforcement Team 1, MC 169, (512) 239-2543;
Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Paul Horn, City Manager, City of Alvin, 216 West Sealy Street, Alvin, Texas 77511-2341

The Honorable Gary Appelt, Mayor, City of Alvin, 216 West Sealy Street, Alvin, Texas 77511-2341

Respondent's Attorney: Mr. James Parker, Knight & Partners, Executive Office Terrace, 223 West Anderson Lane,
Suite A-105, Austin, Texas 78752

execsum/5-23-08/app-26c.doc




RESPONDENT NAME: City of Alvin
DOCKET NO.: 2010-0523-MWD-E

Page20f3

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
__Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: February 10, 2010

Date of NOV/NOE Relating to this
Case: March 14, 2010 (NOE)

Background Facts: This was a
records review.

WATER

1) Failed to comply with the permitted
effluent limitations for carbonaceous
biochemical oxygen demand, ammeonia
nitrogen, total suspended solids, E. coli,
and flow [Tex. WATER CODE § 26,121(a},
30 TEX. ADMIN. CODE § 305.125(1), and
Texas Pollutant Discharge Elimination
System ("TPDES"} Permit No,
WQoo1c005001, Effluent Limitations
and Monitoring Requirements No. 1],

2) Fajled to timely submit the discharge
menitoring report (“DMR”} for the
monitoring period ending August 31,
2009 [30 TEX. ADMIN. CODE &
305.125(17) and TPDES Permit No,
WQoo10005001, Monitoring and
Reporting Requirements No. 1],

3) Failed to timely submit the
biomonitoring DMRs for the
monitoring periods ending June 30,
2009, September 30, 2009, and
December 31, 2009 [3o TEX, ADMIN.
CoDE § 305.125(17) and TPDES Permit
No. WQoo010005001, Biomonitoring
Requirements Nos. 3.b{2) and 3.b(3)].

Total Assessed: $68,160

Total Deferred: $o
_ Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o

Total Paid to General Revenue:
$68,160

Complianee History Classification:
Person/CN - Average
Site/RN — Average

Major Source: _X Yes __ No

Applicable Penalty Policy: September
2002

Findings Orders Justification:
Environmental receptors have been

exposed to pollutants which exceed levels
that are protective.

Corrective Actions Taken!

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Facility:

a. By March 31, 2010, submitted the
DMR for toxicity for the semiannual
monitoring period ending December
31, 2009;

b. By April 1, 2010, submitted the
DMRs for toxicity for the quarterly
monitoring perieds ending June 3o,
2009, September 30, 2009, and
December 31, 2009; and

c. By April 9, 2010, submitted the
DMER for the monitoring period ending
August 31, 2009.

Ordering Provisions:

The Order will require the Respondent
to:

a, Within 30 days after the effective
date of this Agreed Order, update the
Facility's operational guidance and
conduct employee training to ensure
that self-reporting requirements are
propetly accomplished, including the
timely submittal of signed and certified
monthly and toxicity DMRs;

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification of compliance
with Ordering Provision a;

¢. Within 180 days after the effective
date of this Agreed Order, submit
written certification of compliance
with the permitted effluent limitations
of TPDES Permit No, WQoo10005001,
including specific corrective actions
that were implemented at the Iacility
to achieve compliance and copies of
the most current self-reported
discharge monitoring reports,
demonstrating at least three
consecutive nionths of compliance
with all permitted effluent limitations.
The certification shall include detailed
supporting documentation including

excesum/5-23-08/app-26c.doc



RESPONDENT NAME: City of Alvin Page 3 of 3
DOCKET NO,: 2010-0523-MWD-E

photographs, receipts, and/or other
records to demonstrate compliance
with the permitted effluent limitations.

Additional ID No{s).: WQoo10005001

execsum/5-23-084pp-26¢.doc






E Penalty Calculation Worksheet (PCW)
Policy Revision 2 {(Seplember 2002}

PLW Revision Oclober 30, 2008

Respondent[Ci

Reg. Ent. Ref. No.iRN!

Facility/Site Region[12-

Enf lCas D No

Docket No. |« ._

Media Program(s) [Wat&

Government/Non-Profi

Multi-Media|

Admin. Penalty $ Limit Minimum $0 Maximum

$10,000

No. of Viclations|4:

Order Typeld

Notes

Penalty Calculatlon Section

$35,500

HEER

$32,660

$0

“Total EB Amounts $2B7 558
Approx. Cosl of Compliance|  $250,375

“Capped at the Tokal EB § Amount

Reduces or enhances lhe Final Subto!al by the |nd|cated percenlage

$0

$0

$68,160

$0

$68,160

$68,160

$0

$68,160




Screening Dato 1-Apr-2010
‘Respondent: City of Alvin
Case1D:No. 39440
; Reg. Ent. Reference:No. RN101721553
?  Media [Sfatute] water Quality
! Enf. Coordinator JR Cao

Folicy Revislon 2 (September 2602)
POW Ravislon Oclobsar 30, 2008

> Gompllant
Component
Lo Written NOVs with same or similar violations as those in the current enfercement action 18 90%
NOVs  |(number of NOVs meeting critaria} o
_|Other written NOVs 1 2%
Any agreed flnal enforcement orders containing a denial of liability (number of orders o 0%
meeting criteria) _ ¢
¢ Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial].
: of liahility, or default orders of this state or the federal government, or any final prohibitory|- 0 0%
; |emergency orders issued by the commission _ :
' “|Any nan-adjudicated final court judgments or consent decrees containing a denial of liability|
L | of this state or the federal government {number of judgements or consent decrees meefing[. . 0 - 0%
Judgments |criteria) :
-and Consent: : —
Decraes |ANY adjudicated final court judgments and default judgments, or non-adjudicated final court];
- Jjudgments or consent decraas without a denial of liability, of this state or tha federal} - o 0%
: government
:Convictions | Any eriminal canvictions of this state or the federal government (number of counts) o 0%
- Emissions - [Chronic excessive emissions evenis (number of events) ) : Q 0%
Letters notifying the executive director of an intended audit conducted under the Texas| . N
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {number of |- - ;- 0%
: 1audits for which nofices were submitied) 1 '
CAwadits -
; ~ ' IDisclosures of violations under the Texas Environmental, Heallh, and Safely Audit Privilegef ' o 0%
; -'[Act, 74th Legislature, 1995 (number of audits for which violations were disclossd) ' ¢
Please Enter Yes or No_
-|Environmental management systems in place for one year or more ‘ No 1 0%
" |Valuntary on-site compliance assessmenis conducted by the executive director under af - NG 0%
j@ther L spectal assistance program : - .
) " 7|Participation In a veluntary pollution reduction program - Neo. 0%
"|Early compliance with, ar affer of a product that meets fulure state or federal government| Nt:)' 0%
|environmental requirements SR ¢

Adjustment Percentage (Subtotal 2) | 92%

L. N . ¢

Co:_' ptllance The penalty:is enhanced: due-to. 17 self-reposted monthly effluent viclations, ene NOV with-a gimilar
I\::tz;y - viclatior, and:-one NOV with-unrefatéd violations to those cited in-this-action.

Total Adjustment Percentage (Subtotals 2, 3, & 7} | 92%

] Adjustment Percentage (Subtotal 3) [ 0%

Adjustment Percentage (Subtotal 7) I 0%




i - -Screening Date:1-Apr-2010 ies Docket Noi 2010-0623-MWD-E

' o Respondent: City of Alvin Policy Rews;on?(é;epiem.’xr/ﬂf}?)

: _ Case ID:No. 39440 PCW Revision Oclober 30, 2008
" Reg.Ent. Reférence No. RN101721553
e Media [Statute] Water Quality

leltatlons and Momtonng Requ;rements No. 1

FalIed to com_ with: the; ermitted: effiuent Ilmltatlons as:documented . durifig-a record
re\new fe _February 10 201Q and a8 shown inthe-attached-violatiori-table.

Base Penalty! $10,000;

Violation Description

Lqpfé %
Harm
Release Major Maderate Minor
Actualll .ok S
Potentiallf Percent

{[[Mumber of viclation days

mark oty one
with an x

Violation Base Penalty $20,000

67-2009; Novamber2009; and

$0
s Extraordinaryi( -
Ordinary I
N.’A X, B (markwnh x)
Notas|l: THe! Respondent g ot . & good falthictitatiafor iis.
E:ﬁj
$30,000

nehit(E8

folatic

Estimated EB Amount| $287 534|

$57.600:




" ; ZReg Ent Reference No. RN101721553
: Med Waler Quallty

Equlpmment
Bulldings
Cther {as needed)
Engineering/construction
Land

Record Keeplng System
Training/Sampling
Remediation/DIspasal
Permit Cosls

Other {as needed)

Nates for DELAYED costs

Personnel
Inspection/Reporting/Sampling

Supplieslequipment *

Financlal Assurance [2]
ONE-TIME avolded casts [3]
Other (as needed)

Notes for AVCIDED costs

Approx, Coest af Compllance

Gnetime-Costs: -

EB Bmount

$0

$0 0

§0. 30

L ~$0

$0_ E
T$260,000. ~$287.654"

R ¢ $_0

Estfmated one-time costto bnng in 1emporary work-around fraatmant capabnlty Date: reqmred is: the initial: dale of]
- ponéomplianee. Final: date-|s=1 :2 expecied date ofcomphance

$257,534]




~ “Screening Date 1-Apr-2010 is “NG: 2010-0523-MWD-E “Pow
Respondent City of Alvin Folizy Revision 2 (Sopfemhcr 2063)
- Case ID-No. 39440 FOW Revision Qctober 30, 2008
Reg Ent.Reference No. RN101721553
‘ -Media:[Statuta]- Water Quality
Enf. Coordinator JR Cao
Violation Number[ . 7

Rule Cite(s} Tex W

1{a),-30"Téx: Admin: Code'§ 305:125(1), and TPDES Permit No.

5001 ,_Effluenf imilatlons and Monltonng Requuements No.d . ]

efflugntfimitatins; as ﬁdbcﬁi"nented%dljring aracerd |

Violation Description - i andas showiriifi tha a{laéhed_ wolatlentab}e(

Base Penalty[ 510,000

Release
Actual]
Potentiallf

Major

Moderate

Percent 25%

B R
Falsification Major Moderate Minor

{ A R P

Percent ; 0%’

'bmchemlcal oxygen: “gernand.and ammoma

" lINumber of viclation days

rark onfy one

wilh 8 x Viplatlon Base Penalty] §5,000

motiths-efFabruary 2009, Aprl

Bafore NOV NOV o EDPRPfSellIement Offer
Extracrdinary[[. A

Ordinary). = .-

NIAY . X Jifmerk with x) T
Notes| T ‘Respondentqoes: ot maet the gogd faﬁh criferia fortils .

viclation., . :

JHortht:

Estimated EB Amount|




L
Violation

Eqguipment
Buildings
Otlier (as needed)
Engineering/construction
Land

Record Keeplng System
TrainingfSampling
Remediatlon/Disposal
Permlt Costs

Other (as needed)

Notes for DELAYED cests

Reg. Ent. Reference No: RN101721553

e Coste

Depraciation:

5.0 15

e

osts, - EBAmouNt

Personnel
Inspectlon/Reporting!Sampling
Suppliesfequlpment

FInancial Assurance [2]
ONE-TIME avelded costs [3]
Other {as neaded)

Notes for AVOIDED costs

Approx, Cost of Compliance

o5ts before entering iterrif{eXoept

S (oS | S[S[E158|3[S] -

000 T

" “Avoidad: cast for this vicTations indluded:wit'h-.\fiﬁdlation‘ nio. i

$0]

30|




Screening Date 1-Apr-2010

+Respondent:City of Alvin

‘Case ID No. 39440

Reg. Ent. Reference No. RN101721553 ;
© Media:[Statute] water Quality :
Enf. Coardinator JR Cao ‘
Violation Number|];
Rule Gite(s}|}

Docket Nos: 2010-0523-MWD-E

Policy Revision 2 (Saplemlior 2002} i
PGW Revision Qcfoher 30, 2008 |
1

- Eailedito: timely-submit-the- dischaiie: menltonng Fepor(OMRYforthe: momtanng perlod
Violation Description endlng August 31,2009, bydhe 20th deiy-of the fdllowing mohth.-as documented during-a i
regorg: rewew on February 10, 2010

Base Penalty| $10,000

“"Harm

Release Major Moderate Minor
Actualf G S
Potentialf .- -l o PR Percent

“w-wwwi‘!.‘

B

FaI5|f|cat|on Major Maderate Minor

I R ST BT Percent 1%

Matrix
Notes

‘Atlias{ 709 of permit faquirement was miet.

RuESTweR] 55,960
[T,

Number of viclation days

mark only one
with an x

Viclation Base Penaltyi $100

Ona-single-eventisracommended.

Bafore MOV NOV to EDPRP/Setilament Offer
Extraordinary f : i " B
Ordinary|[ i ) :
N/A X 1|{markwilh x) !
Notes The: Respondent dees rat mee! the goadfaith.criterta for {ls : i
qulailon
Vlolation Subtotal] $10

Estimated EB Amount! $22} Violatlon Flnal Penalty Totall $102

This violation Final Assessed Penalty (ad]usted for fimits)} §192




Delay -
Equipment
Buildings
Other (as peeded)
Englineering/constructlon
Land

Record Keeplng System
Tralning/Sampling
Remedlation{DIsposal
Permlt Costs

Gther (as needed)

Notes for DELAYED costs

" b sposal
Persannel
Inspection/Reparting/Sampling
Suppllesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3)
Other (as needed)

Notes for AVCGIDED costs

Approx, Cost of Compllance

i Yeargol §
e De_p:ret_:_lation:%

5.0

0,00: .

000

—20-JU1-2000

| 0:70:

”-1'-:_‘\pr'-2010 -

000" ):

0,00

L

;00 |:

—20-Jul-2000

.28

—50.06L2010.

- 0:00.|:

0.00- |:

b

JLooe |

s
CEamhee e

“The:estimated eost fo submit the DMR,-and the cost of training Facility pérsonnelto ensure that all reports-are
submitted timely-and-complete, - Date:required is the date the'first DMR.was:due. Final dates are:the date-the-first
DMR was submitied, and the date-{raining is expected to-be: completed, respectively.

[ $375]

$23|




_ Screening Date'1-Apr-2010 : 03 2010-0523-MWD-E BEW
Respondent City of Alvin . Pollcy Rovision 2 (Seplember 20072)
: “Case’|D No.. 39440 PGW Ravision Outober 30, 2008
Reg Ent. Reference No.  RN101721553
7 Media [Statute] Water Quality
Enf. Coordinator:JR Cao
Violation Number[l. 4
Rule Cite(s)[[ 30 Tex Admln Code § 305.125(17) and TPDES Peraiit No. WQOD10005001 o

: iled to tlmely submlt ihe DMRs for loxmlty for the quarterly momtonng peficds ending;
une 30, 2009; September 30, 2009 and December 31, 2009 ;_and for fhe semlannual

Violation Descriptioni:

Base Penalty% 310,000

finiental; Proper
Release Majer Moderaie Minor

Actualll o L - e
Potentiall-

Percent

Percent 1%

$100
Number of Violation Eventsif. -4 . ~_{[Number of violation days
mark oy one
with an x L i Violation Base Penalty| $400
t X
$0

Before NOV _ NOV Io EDPRPISsttiemant Offer

Extraordinary
Ordinaryl|. N
NAI. '—-.:>§§ Lo (markwﬁh x]
Not The Respondent does not raggt: thie: gaod: fallh crifeia for thls
owes - vigtation.

Violation Subtotal§ $400

Estimated EB Amount! 50]




Delayed Costs - oo o

ondent: City of Alvin

Equipment

Bulldings

Other (as needed)
Engineeringiconstruction
Land

Record Keeplng System
Tralnlng/Sampling
Remedlatlon/DIsposal
Permit Costs

QOther (as needed)

Notes for DELAYED costs

Dispesal

Personnet
Inspection/Reporting/Sampling
Suppllesfequipment

Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes far AVOLDED costs

Approx, Cast af Compliance

S{s bofore gntering item (ex

: «O;DQS:;-

| Joo0 o

i 000 .. %0 .30 0

. 0,00 - %0 50 3

- 0.00: [ $0: 0 Q.

. 1§ 0:00.]: .30 $0- Q.

i I g T T 30 0.
| Sk BTV “$0: Q..

50|




34.33
25.33 38.40 c c 72.30 59.70 72.90
c ¢ ¢ 2.06 18.26 14.82 12.27
¢ c ¢ 7.30 32.00 17.00 32.00
c c ¢ c 152.86 | 123.58 | 130.34
C C C [+ c 24.20 40.36
¢ c ¢ c 96.00 61.00 97.00
¢ 546.20 | 868.00 c 1,281.00 c 1,026.00
c 2,420.00 ¢ c 4,840,00 c 4,840.00
b == c 10,746 c c 11,048 c c

CBOD = carbonaceous biochemical oxygen demand
NH3zN = ammania nitrogen

TSS = total suspended solids

mg/L = milligrams per liter

Ibs/day = pounds per day

conc. = concentration

mL = milliliter

¢ = compliant

avg. = average

max. = maximum

gal/min = gallons per minute
E. = Escherichia

CFU = colony forming units







Compliance History Report

Customer/Respondent/Owner-Cperator: CN600549133 City of Alvin Classification; AVERAGE Rating: 2.76
Regulated Entity: RN101721553 CITY OF ALVIN Classification: AVERAGE Site Rating: 0.58
ID Number(s); WASTEWATER PERMIT WQ0010005001
WASTEWATER PERMIT TPDES0024654
WASTEWATER PERMIT TX0024554
WASTEWATER LICENSING LICENSE WQ0C1 0005001
Location: APPROXIMATELY 3,000 FEET WEST OF THE

INTERSECTION OF COUNTY ROADS 160 AND 158, AND
APPROXIMATELY 3.5 MILES NORTHEAST OF THE
INTERSECTION OF STATE HIGHWAY 35 AND FARM-TO-
MARKET ROAD 2817, 50UTH OF ALVIN IN BRAZCRIA
COUNTY, TEXAS

TCEQ Region: REGION 12 - HOUSTCN

Date Compliance History Prepared: March 24, 2010

Agency Decision Requiring Compliance History: Enforcement

Gampliance Period: March 24, 2005 {0 March 24, 2010

TCEQ Staff Member to Contact for Additional Infotmation Regarding this Compliance History
Name: JR Cao Phene: 512 - 239 - 2543

Site Compliance History Components

1. Has the site been in existence andfor operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? ‘No
3. If Yes, who is the current ownerfoperator? N/A
4. if Yes, who wasfwere the prior owner(s)/operaltor(s) ? NIA
5. When did the change(s) in owner or operator occur? N/A
6. Rating Date: 9/1/2009 Repeat Violator: NO
Compoenents (Multimedia) for the Site :
A, Fina! Enforeement Orders, court judgements, and consent decrees of the state of Texas and the federal government,
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
NiA
0. The approval dates of investigations. (CCEDS Inv, Track. No.}
1 05186/2005 (330805} 27 09/10/2007 (607858)
2 071222005 {441802) 28 10/10/2007 (807859)
3 07/22/2005 {441803) 29 10/29/2007 (607860)
4 10M7/2005 (470385) 30 11/12/2007 (620566)
5 11/24/2005 (470396) a1 11192007 (599178)
<] 11/21/2005 (470357) 32 121002007 {620568)
7 02/17/2006 (470381) 33 02/14/2008 (672825)
8 03/22/2006 (470292) 34 03/17/2008 (672826)
9  03/28/2006 (470394) 35 04/14/2008 (672827}
10 04/17/2006 (470393} 36 05/14/2008 (690855)
11 05/15/2006 {499466) 37 06/14/2008 (690858}
12 06/12/2008 {409467) 38 06/11/2008 (690856)
13 08/14/2006 (521534) 3 07/16/2008 (690857)
14 08/29/2006 (521637) 40 0818/2008 {711737)
15 09/18/2006 (621535) 41 09/18/2008 (7117386)
18 10/12/2006 (521536) 42 10/17/2008 (711739)
17 11/16/2006 (546100) 43 11/17/2008 (728205)
18 12/18/2008 (546101} 44 12/18/2008 (751178)
19 01/22/2007 (532790} 45  02/19/2009 (751175)
20 02/08/2007 {546099) 46 03/19/2009 (761176)
21 03F14/2007 (578082} 47 04/14/2009 (751177)
22 04092007 (578083) 48 05/19/2009 {(769014)
23 05/14/2007 (578084) 48 06/12/2009 {769015)



E.

24 06/13/2007 (578085) 50 07/22/2009 {(759805)
25 07/10/2007 (576086) 51 11/16/2009 (780153)
26 08/13/2007 (578087) 52 03/19/2010 (791812)

Whitten notices of violations (NOV). {CCEDS Inv. Track. No.}

Date: 04/30/2008 (489468) CNB&C0549133
Self Report? YES Classification:  Moderate
Cltation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121{a)

Description: Failure to meet the limit for one or more permit parameter
Date: 12/31/2006 (521537) CNB00549133
Self Report? YES Classification: Moderate
Citation: 3¢ TAC Chapter 305, SubChapter F 305.125(1)
TWGC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date: 08/30/2007 (578086) CNBD0545133
Self Report? YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 306.125(1)
. TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 07/31/2007 (578087} CINBDC549133
Salf Report? YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWOC Chapter 26 26.121(a}
Descrigtion: Failure lo meet the limit for one or more permit parameter
Date:  08/31/2007 (607858) CNB800549133
Self Repori? YES Classification:  Moderate
Citation: 2D TWGC Chapter 26, SubChapter A 26.121(a)
30 TAC Chaptler 305, SubChapter F 305,125(1)
Description: Fallure to meel the limit for one or more permil parametar
Date:  03/31/2008 (672827) CNB800549133
Self Report? YES Classification: Medarate
Cltation: 2D TWG Chapter 26, SubChapter A-26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 11/30/2008 (751178 CN600549133
Self Report? YES Classification:  Moderate
Citation: 2D TWGC Chapter 26, SubChapter A 26.121(a)
‘ 30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limlt for one or more permit parameter
Data: 12/31/2008 (690858) CNB00549133
Self Repart? YES Classification:  Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Fallure to meet the limit for one or more permit parameter
Date.  02/28/2008 (7511786} CNB00540133
Self Report? YES Classification;  Moderale
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
a0 TAC Chapter 305, SubGhapter F 305.125(1}
Description; Failure to meet the limit for one or more permit parameter
Date: 04/30/2009 (769014} CN600549133
Self Repori? YES Classification:  Modevate
Citation: 20D TWG Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapler F 305,125(1)
Description: Failure to meet the fimit for one or more permit parameter
Date:  06/30/2009 CNB00549133
Self Report? YES Classification: Maderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
. 30 TAC Chapter 305, SubChapier F 305.1256(1)
Description; Failure to meet the limil for one or more permit parameter
Date: Q7/21/2009 (759805) CN600549133
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 317 317.4{a)(8)
Description: Failure to certify Reduced Pressure Zone backflow prevention device {RPZ) annually.
Self Report? NO Classification:  Minor
Cltation: 30 TAC Chapter 305, SubChaplar F 305.125(5)
WQ0010005001 PERMIT
Description: Failure to maintaln the chlorine contact basin.

Self Report?

NO Classification:  Minor



Citation: 30 TAC Chapter 30§, SubChapter F 305.125(1)
wq0010005001 PERMIT

Description: Failure to calibrate the flow meter annually.
Seif Report? NO Modearate
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1)
WQ0010005001 PERMIT
Description: Failure to collect composite samples as required.
Date:  07/31/2009 CN600549133
Self Roport? YES Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapler 306, SubChapter F 305.125(1)
Description; Failure to meet the limit for one or more permit parameter
Date:  10/31/2009 CN600549133
Seif Report? YES Moderate
Citation: 2D TWC Chapter 28, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Dascription: Failure to meet the limit for one or more permit parameter
Date: 11/30/2009 CNB00549133
Self Report? YES Moderate
Citation: 2D TWC Chapter 26, SubChapier A 26.121(a)
30 TAG Chapter 308, SubChapter F 305,125(1)
Description: Failure to meet the limit for one or more permit parameter
Data:  12/31/2009 CNB00549133
Self Report? YES Mcderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305,125(1)
Description: Failure to meet the limit for one or more permit parameter
Date:  01/3%/2010 CNB00540133
Self Report? YES Moderate
Citation: - 2D TWC Chapter 28, SubChapter A 26,121(a)
30 TAC Chapter 308, SubChapter F 308.125(1)
Desciiption: Failure to meet the limit for one or more permit parameter
Date:  02/28/2010 CiNB00549133
Self Repori? YES Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Fallure to meet the limit for one or mare permit parameter
Date:  03/15/2010 (787998) CNBO0549133
Self Repart? NO Moderale
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES PERMIT NO. WQ0O010005001 CP
TWC Chapter 26 26.121
Description: Failure to prevent unauthorized discharges. Sanitary sewer overflows (SS0s) due to

Infiltration and Inflow (1&1) are not authorlzed. Permittees with wet weather SSC prablems
within the callection system shall develop and implement a program to address all existing
and potential sources of overflows. Any unauthorized discharge shall be reported by the

permittee to the TCEQ Regional office by phone or fax within 24 hours, and in writing

within 5 days.
F. Environmental audits.
N/A
G. Type of environmental management syslems (EMSs).
NiA
H. waoluptary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program,
NIA
£ Early compliance.
N/A
Sites Qutside of Texas

NZIA
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IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF ALVIN §
RN101721553 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO, 2010-0523-MWD-E
At its agenda, the Texas Commission on Environmental Quality (“the

Commission” or “TCEQ™) considered this agreement of the parties, resolving an enforcement action
regarding the City of Alvin (“the Respondent”) under the authority of TEX. WATER CODE chs. 7 and 26,
The Executive Director of the TCEQ, through the Enforcement Division, and the Respondent, represented
by Mr. James Parker of the law firm of Knight & Partners presented this agreement o the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice of an
evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this
Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

L. FINDINGS CFE FACT

1. The Respondent owns and operates a domestic wastewater treatment system located
approximately 3,000 feet west of the intersection of County Roads 160 and 158, and
approximately 3.5 miles northeast of the intersection of State Highway 35 and Farm-to-Market
Road 2917, south of Alvin in Brazoria County, Texas (the “Facility”).
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2. The Respondent has discharged municipal waste into or adjacent to any water in the state under

TEX. WATER CODE ch. 26.

3. During a record review on February 10, 2010, TCEQ staff documented the following from the
self-reported monthly discharge monitoring reports (“DMRs™): '

¢ 546.20 8§68.00 c 1,281.00 c 1,026.00
c 2,420.00 c c 4,840.00 ¢ 4,840.00

Lm0 Tl c 10,746 ¢ ¢ 11,048 c c

CBOD = carbenaceous biochemical oxygen

demand ¢ = compliant

NHaN = ammonia nitrogen avg. = average

TSS = total suspended

solids max. = maximum

mg/L = milligrams per liter gal/min = gallons per minute

tbs/day = pounds per day E. = Escherichia

conc. = concentration :

mL = milliliter CFU = golony forming units

4. During a record review on February 10, 2010, TCEQ staff documented that the Respondent did

not timely submit the DMR for the monitoring period ending August 31, 2009, by the 20" day of

the following month,
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During a record review on February 10, 2010, TCEQ staff documented that the Respondent did
not timely submit the DMRs for toxicity for the guarterly monitoring periods ending June 30,
2009, September 30, 2009, and December 31, 2009; and for the semiannual monitoring period
ending December 31, 2009, by the 20™ day of the following month.

The Respondent received notice of the violations on March 19, 2010.

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Facility:

a. By March 31, 2010, submitted the DMR for toxicity for the semiannual monitoring
period ending December 31, 2009;

b. By April 1, 2010, submitted the DMRs for toxicity for the quarterly monitoring periods
ending June 30, 2009, September 30, 2009, and December 31, 2009; and

c. By April 9, 2010, submiited the DMR for the monitoring period ending August 31, 2009,

II. CONCLUSIONS OF LAWY

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE chs. 7
and 26 and the rules of the Commission.

As evidenced by Findings of Fact No, 3, the Respondent failed to comply with the permitted
effluent limitations, in violation of TEX., WATER CODE § 26.121(a), 30 TEX. ADMIN. CODE
§ 305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQO0010005001, Effluent Limitations and Manitoring Requirements No, 1.

As evidenced by Findings of Fact No. 4, the Respondent failed to timely submit the DMR for the
monitoring period ending August 31, 2009, in violation of 30 TEX. ADMIN. CODE § 305.125(17)
and TPDES Permit No. WQ0010005001, Monitoring and Reporting Requirements No. 1.

As evidenced by Findings of Fact No. 5, the Respondent failed to timely submit the
biomonitoring DMRs for the monitoring periods ending June 30, 2009, September 30, 2009, and
December 31, 2009, in violation of 30 TEX. ADMIN. CODE § 305.125(17) and TPDES Permit No.
WQ0010005001, Biomonitoring Requirements Nos. 3.b(2) and 3.5(3).

~ Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an

administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Sixty-Eight Thousand One Hundred Sixfy Dollars
($68,160) is justified by the facts recited in this Agreed Order, and considered in light of the
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factors set forth in TEX. WATER CODE § 7.053.  The Respondent has paid the Sixty-Eight
Thousand One Hundred Sixty Dollar (§68,160) administrative penalty.

II. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that;

1. The Respondent is assessed an administrative penalty in the amount of Sixty-Eight Thousand One
Hundred Sixty Dollars ($68,160) as set forth in Section II, Paragraph 6 above, for violations of
TCEQ rules and state statutes, The payment of this administrative penalty and the Respondent’s
compliance with all the terms and conditions set forth in this Agreed Order completely resolve
the violations set forth by this Agreed Order in this action. However, the Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other violations
that are not raised here. Administrative penalty payments shall be made payable to “T'CEQ” and
shall be sent with the notation “Re: City of Alvin, Docket No. 2010-0523-MWD-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088 '

Austin, Texas 78711-3088

2. The Respondent shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order, update the Facility's
operational guidance and conduct employee training to ensure that self-reporting
requirements are properly accomplished, including the timely submittal of signed and
certified monthly and toxicity DMRs, in accordance with TPDES Permit No.
WQ0016005001, Monitoring and Reporting Requirements No, 1, and Biomonitoring
Requirements No. 3;

b. Within 45 days after the effective date of this Agreed Order, submit written certification

of compliance with Ordering Provision No. 2.a, in accordance with Ordering Provision
No. 2.d below;

c. Within 180 days after the effective date of this Agreed Order, submit written certification
of compliance with the permitted effluent limitations of TPDES Permit No.
WQ0010005001, including specific corrective actions that were implemented at the
Facility to achieve compliance and copies of the most current self-reported discharge
monitoring reports, demonstrating at least three consecutive months of compliance with
all permitted effluent limitations. The certification shall include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with the permitted effluent limitations, in accordance with Ordering
PFrovision No. 2.d below:
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d. The certification required by Ordering Provision Nos. 2.b and 2.c shall be notarized by a
State of Texas Notary Public and include the following certification language:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, [ believe that the submitted information is
true, accurate and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations,”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding wpon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solety by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days

after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any defay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Bxecutive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.
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10.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG”) for further enforcement proceedings without notice to the Respondent if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever ig later,

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which together shall
constitute a single instrument. Any page of this Agreed Order may be copied, scanned, digitized,
converted to electronic portable document format (“pdf”), or otherwise reproduced and may be
transmitted by digital or electronic transmission, including but not limited to facsimile
transmission and electronic mail, Any signature affixed to this Agreed Order shall constitute an
original signature for all purposes and may be used, filed, substituted, or issued for any purpose
for which an original signature could be used. The term “signature” shall include manual
signatures and true and accurate reproductions of manual signatures created, executed, endorsed,
adopted, or authorized by the person or persons to whom the signatures are attributable.
Signatures may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other means
or process which the Executive Director deems acceptable, In this paragraph exclusively, the
terms “electronic transmission”™, “owner”, “person”, “writing” ,and “written” shall have the
meanings assigned to them under Tex. Bus. Org. Code § 1.002.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142,
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

N [ 12|z ’! 2010

Fpr thé Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order in the matter of the City of Alvin.
I amr authorized to agree to the attached Agreed Order on behalf of the City of Alvin, and do agree to the
specified terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation,

I understand that by entering into this Agreed Order, the City of Alvin waives certain procedural rights,
including, but not limited to, the right to formal notice of violations addressed by this Agreed Order,
notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. 1 agree to the
terms of the Agreed Order in licu of an evidentiary hearing. This Agreed Order constitutes full and final
adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted,

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penaities, and/or attorney fees, or to a collection agency;

. Increased penalties in any futu1e enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

[} ans, Q._....% 10/7 [ro

Signature ¢ 7 Date

f?’ﬂ"&\l QPPE‘—T MBYQ& : alTY OF ‘AUJ“"); TE\(AT)

Name (Printed or typed) Title
Authorized Representative of
City of Alvin

Instructions: Send the original, signed Agreed Order with penaliy payment to the Financial Administration Division, Revenues
Section at the address in Section III, Paragraph 1 of this Agreed Order.
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