EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page1of3
DOCKET NO.: 2010-0809-MLM-E TCEQ ID: RN101735207 CASE NO.: 39675
RESPONDENT NAME: GARRETT CONSTRUCTION CO.

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER.

_AMENDED ORDER ___EMERGENCY ORDER

CASE TYPE:;

__AIR X MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

_ _PUBLICWATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION

_ WATER QUALITY _ SEWAGE SLUDGE X USED OIL

_X MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE X WASTE TIRES

SITE WHERE VIOLATION(S) OCCURRED: Garrett Construction, Garrett Road and Farm-to-Market Road 2725, Ingleside,
San Patricio County

TYPE OF OPERATION: Construction business
SMALLBUSINESS: X Yes __  No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location. .

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on November 22, 2010. No cominents were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None _
TCEQ Enforcement Coordinator: Mr, Rajesh Acharya, Enforcement Division, Enforcement Team 6, MC 128, (512}
239-0577; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Jon J, Garrett, President, GARRETT CONSTRUCTION CO., 5151 Flynn Parkway, Suite 306, Corpus
Christi, Texas 78411 ’
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26e.docx




RESPONDENT NAME: GARRETT CONSTRUCTION CO.
DOCKET NO.: 2010-0809-MLM-E

Pagez of 3

VIOLATION SUMMARY CHART:

AKEN/REQU:

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: February 24, 2010

Date of NOV/NOE Relating to this
Case: April 23, 2010 (NOE)

Background Facts: ‘This was a
routine investigation.

WASTE

1) Failed to prevent the unauthorized
disposal of municipal solid waste
(“MSW™). Specifically, approximately
50 cubic yards of MSW including
household waste, construction debris,
wood, plastic, drums and rubber hoses
were disposed of at the Site [30 TEx.
Apmin. Copk § 330.15(¢)].

2) Failed to prevent the unauthorized
disposal of scrap tires. Specifically,
approximately 1,871 scrap tires
{approximately 187 cubic yards) were
disposed of at the Site [30 TEX, ADMIN.
CoDE § 330.15(c)].

3) Failed to have an effective vector
control program for serap tires stored
on the ground. Specifically, the
Respondent did not monitor the serap
tires stored outside for vectors. The
TCEQ investigator observed animal
tracks, droppings, and burrows in and
around the scrap tire pile [30 TEx,
Apmin. Copr §§ 328.56(d)(4) and
328.63(d)(2)].

4) Failed to perform cleanup actions
upon detection of a release of used oil.
Specifically, multiple areas of oil-
stained soils were observed [30 TEX.
ApMIN. CODE § 324.6 and 40 CODE OF
FEDERAL REGULATIONS § 279.22(d)].

5) Failed to use a TCEQ registered used
oil transporter. Specifically, the

Total Assessed: $8,312

Total Deferred: $1,662
X Expedited Settlement

_ Financial Inability to Pay
SEP Conditional Offset: $o

Total Paid to General Revenue:
$6,650

Compliance History Classification
Person/CN - Average
Site/RN - High

Major Source: __ Yes X No

Applicable Penalty Policy: September
2002

Ordering Provisions:

The Order will require the Respondent
to:

a. Immediately upon the effective date
of this Agreed Order, cease disposing
of any additional MSW and/or scrap
tires at the Site.

b. Within 30 days after the effective
date of this Agreed Order:

i. Remove all MSW and scrap tires
from the Site and dispose of them at an
authorized facility;

ii. Remove all oil-contaminated soils
from the Site and dispose of them at an
authorized facility; and

iii, Develop and implement procedures
to ensure that a TCEQ registered used
oil transporter is used for transporting
used oil containers.

c. Within 60 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a, through b.iii.

execsum/5-23-08/app-26c.dacx




RESPONDENT NAME: GARRETT CONSTRUCTION CO. Page3of3
DOCKET NO.; 2010-0809-MLM-E

Respondent removed approximately
80 barrels of used oil without using a
registered transporter [30 TEX. ADMIN,
CoDE § 324.11 and 40 CFR § 279.24].

Additional ID No(s).: PST ID 39675

execswum/5-23-08/app-26c.doex






S Penalty Calculation Worksheet (PCW)

Paolicy Revision 2 (September 2002)

PCW Revision Qctaber 30, 2008

3-May-2010 -
4-May-2010 | Screening

4-May-2010

INFORMATION .

CILIT
Respondent GARRETFT CONSTRUCTION CO

Reg. Ent. Ref. No.IRN101735207

Facility/Site Region|14-Coerpus Christ ] [ Major/Minor SoufcelMinor

E INFORMATION: .-
Enf./Case ID No.

396756 No. of Violations |1
Docket No.|2010-0808-MLM-E -~ L | Order Type}1660
Media Program{s)|Municipal Solid Waste IR | Government/Non-ProfitiNo
Multi-Media[Used Oil and Waste Tires - ] Enf. Coordinator|Rajesh Acharya .
EC's Team|Enforcement Team 6 .

Admin. Penalty $ Limit Minimum $0 Maximum $10,000

Penalty Calculatlon Section

T  Yotal EB Amounts $131 *Capped at the Total EB § Amount
Approx. Cost of Compliance $3,162 |

Notes Deferral-offered for exb_ef!iiéd settlement.

eSS

2. ?&;‘TI

Suptotal | $0

$0

$0

$0

$2,500

$0

$2,500

$2,500

-$500

$2,000




fian

Dot 2010-0809-MLM-E
GARRETT CONSTRUCTION CO.
39675
RN101735207-

PCW Revision Oclober 30, 2008

(‘:.‘Lo'l:nponent Number of... Enter Number Here  Adjust.
- Written NOVs with same or similar violations as those in the current enforcement action |. 0 0%
NOVs (number of NOVs meeting criferia) . °

Other written NOVs : 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criferia) i °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial| )
of liability, or default orders of this state or the federal government, ar any final prohibitory Q 0%
emergency orders issued by the cammission
Any non-adjudicated final court judgments or consent decrees containing a denial of liabifity| -
) |of this state or the federal government {(number of judgements or consent decrees meeting | 0 0%
Judgments (criterfa)
“and Conserit
Detreas Any adjudicated final court judgments and defauit judgments, or non-adjudicated finai court|- . .
- judgments or consent decrees withoul a denial of liability, of this state or the federal]| .- 0 0%
" |government i
Convictions: [Any criminal convictions of this state or the federal government (number of counts) 0 0%
_Emissions [Chronic excessive emissions events (number of events) 0 0%
: " |Letters notifying the executive direclor of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Priviege Act, 74th Legislature, 1995 (humber of} 0 0%
audits for which notices were stubmitfed) !
Audits: - -
: Disclosures of violations under the Texas Environmental, Health, and Safeiy Audit Privilege] '0 0%
Act, 74th Legislature, 1995 {number of audits for which viclations were disclosed) s i °
Please Enter Yes or No
Environmental management systems in place for one year or more : No. 0%
Voluntary on-site compliance assessments conducted by the executive director under al: No 0%
n . : {v]
Other special assistance program 7
“{Participation in a voluntary poltution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements S “

Adjustment Percentage (Subtotal 2) 0%

Compliance
History
Notes

No adjustment due to: compliance-history:

Total Adjustment Percentage (Subtotals 2, 3, & ) [ 0% |

Adjustment Percentage {Subtotal 3) | 0%

Adjustment Percehtage (Subtotal 7)| 0%




- Screening Date: 4-May-2010
- -Respondent: GARRETT CONSTRUCTION CO.
.. Gase ID No. 30675

e_dla [Statute] Municipal Solid Waste
Coordmator' Rajesh Acharya

Violation Number|

2010-0809-MLM-E

Policy Revision 2 (Sepfember 2002}
PCW Revision Cefober 30; 2008

Rule Cite(s)||

30 Tex. Admin Code § 330.15(c).

Violation Description|[

Falled to prevent the unauthorized-disposal-of:

el ol viaste ("MSW")
Specifically, approximately 50 cubic yards of MSW including household wasts,
cons%ruc!lon debrls, wood, plastic, druriis and rubbier hoses were disposed of at ihe Site

Release

Major

Moderate Minor

Actuall[ -

Potential]|

Baso Ponalty——$10.0%]

mark only one
with an x

A distment] $£5,000

Number of viclation days

$1,000]

Violatlon Base Penalty[ $1,000

=One quarterly gventis recommended fromthe February 24, 2010 Investlgation dateto the May 4, 2010

screening date.

Extracrdinary|[ .

[ ooulR

Bafore NOV MOV to EDPRP/Settlement

Ordinary,
NfA )_( (mark wllh x)

Notes violation,

The Respondent does not maet tha good faith-criteriafor: this

Estimated EB Amount{ $33] Violation Final Penalty Total§ $1,000

This violation Final Assessed Penalty (adjusted for limits)

Violation Subtotal 51,000

] $1,000}
5



Bulldings
Other {as needed)
Englneeringicenstruction
Land

Racord Keeping System
Tralning/Sampling
Remediation/DIsposal
Permlt Costs

Other {as neadad)

Notes for DELAYED costs

Disposal
Personne]
Inspection/Reporting/Sampling

Suppliesiequipment

Financial Assurance [2]
ONE-TIVE avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx, Cost of Compllance

Economic
ARRETT CONSTRUCTION

Equlbrﬁénf i

| ——

— 24 Feb2010

$790: 24-Dec-2010 0.83 $33
: 0.00 | 30
0.00 $0

Estimated cost todispose of the MSW-

at an:authorized: fandfill, Date Required is the investigation date. Final Date
is the estimated. date of compliance.

“Avgided-Cosis .

avoidsd cusle hefork

e ALt I

t6ring e (except for pneine avoldedis

0,00 $0
T 0.00 %0

0.60 $0:

.00 ..$0
o000 |- $0
060 | $0
- 0.60 $0

[ $790]

$33]




Penalty Calculation Worksheet (PCW)

| Policy Revision 2 (September 2002) PCW Revision October 30, 2008

signed| 3-May-2010. ..
PCW|[ 10-May-2010

Eziféi

Resiaondent GARRETT CONSTRUCTION CO

Reg. Ent, Ref. No. RN101735207

Facility/Site Region [14:Corpus: Chrish - ' | Major/Minor Source|Major -
‘Ent./Case ID No.[39876 - _ 1 No. of Violations[2 -
Docket No. 20400808 MLM E S Order Type|1680
Media Program(s)|Waste Tirgs - .. | Government/Non-ProfitiNe. - ‘
Multi-Media|Municipal Solid: Waste o : Enf. Coordinator|Rajesh Ac;harya

EC's Team|Enforgement Team6 . :

Admin. Penalty $ Limit Minimum $0 IMaximum [ $10.000 |

Penalty Ca_[culatlon Section

smpliance Histor

Notes|

30
$0
% $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
su ] al| $3,500
TORS AS JUSTICE NIAY REGUIRE ] &
educes or anl ances tha Flnal Sul tota Wy he indicated percentage.
MNotes
$3,500
$3,500
20.0%| 7 it | -$700

20 for 20% redustic

Notes . Deferral offered for-expediied settlement.

$2,800




A-May-2010
GARRETT CONSTRUCTION CO.
39675
RN101735207

-oordinator: Rajesh Acharya

Compliance History Worksheet

Poiicy Revision 2 (Septembar 2002)
PCW Revislon October 30, 2008

mpli Site. Enih Tt
Component Number of... Enter Number Here  Adjust.
- Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs  |{number of NOVs meefing ctiteria} ¢
Other written NOVs 0. 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
) meeling criteria) b
" @rders  |Any adjudicated final enforcement orders, agreed final enfercement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibltory 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
: of this state or the federal government {number of judgements or consent decrees meeting 0 0%
- Judgments |crteria)
arid Consent — - - —
Destees | ANY adjudicated final court judgments and default judgments, or non-adjudicated final court|
’ judgmentis or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Canvictions. [Any criminal convictions of this state or the federal government {number of counts ) 0 0%
- Emlssi_c_m_s Chronic excessive emissions events {number of events) . 0 0%
T Letters notifying the executive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legistature, 1995 (number of | o 0%
audits for which notices were submilted)
Audits: 3
o Disclosures of violations under the Texas Environmental, Health, and Safety Audit Priviege 0 o0
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed): °
Please Entor Yes or No
Environmental managemant systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a 5
. special assistance program No 0%
Other |
Ny Participation in a voluntary poilution reduction pregram No 0%
1Early compliance with, or offer of a product that meets future state or federal government No 0%
lenvironmental requirements

Adfustment Percentage (Subtotal 2) | 0%

Compliance
History

Notes

No. adjustment diue-te: complianee history..

TotalAcﬁdstment Percentage (Subtotals 2, 3, & 7) | 0% |

Adjustment Percentage (Subtotal 3) [ 0%

[ Average Performer | Adjustment Percentage (Subtotai 7} | 0%




ocket NO3 2010-0800-MLM-E

“Sereening. Date_ 4-May-2010 :
: 7 Policy Revision 2 (Seprember 2002)
PCW Revision Ceilober 30, 2008

tor: Ra;esh Acharya

Vlolation Numberi t

Rule Gite{s)

30 Tex. Admin. Code § 330;15(6) -

Falled-to prevent the unauthonzed dlsposal of s¢rap tlres Speclf’ cally, approximately 1, 871

Violation Description scrap tires (approxmately 187 cublc yards) ‘were dlsposed of atthe Site.

Base Penalty $10,000

Release
Actuali
Potential|

Major Mederate Minar

Major Moderate

I R T Percent

R s tmeEnt $7.500
$2,500

mark only one
witlr an x

Viclation Base Penalty/ $2,500

One quarterly event is recomi'nended-from‘t'h'e'-Eebruajr;y 24, 2010 (nvestigation date to the May 4, 2010
-sereening-date. .

S ERGRE S

Before NOV NOV to EDPRPISeﬂJamant Offer

Extracrdinary ||
Ordinary, -
N/A X "|kmark with x)
Notes The Respandent does not:meet the.good faith criteria for this
yiolation. y

Violatlon Subtotal 52,500




onom

GARRETT CONSTRUCTION CO.

aVe!
Equlpment
Buildings
Other (as needecd)
Englneeringfconstruction
Land
Recaord Keeplng System
Tralning/Sampling ] . -
RemedlationiDisposal $1.403 24-Feh-2010 24-Dec-2010 083 |  $55%

Permit Costs E .

Other (as needed) j - - 0,00 | $0:

- Estimated cost to remove-and- propetly dispese:of approximately 1,871 scrap tires at-an authorized facllity. Date
Required is the:investigation date. Final:Date is the'estimated date:of compliance.

Netes for DELAYED costs

=2 ANNUALIZE [1]avold

Dlsposal i ] : : R $0

Persennel i 0.00 $0. - J: b0 0

Inspection/Reporting!Sampling [ i o 0.00° $0: . : $0 $0

Suppllesfequipment I[ 0.00 | $0: | R T $0

Financial Assurance [2] i _ . 0.00 $0: . . - $0 0
ONE-TIME avoided costs [3]  [[_ I . T : 0.00 $0: - $0 ; 1] ;

Other (as needed) IE I 0.00 . 0 $0 . | $0

Notes for AVOIDED costs

Approx, Cost of Compliance $1 .403| $53[




NG;: 2010.0809-MLMV-E =BEWS
5Re [ ondent GARRETT CONSTRUCTION CO, Policy Rewision 2 (Sepi‘embErzDGZ)
: C@se iD'No. .39875 PCW Revision Cclober 30, 2008
e Ent Reference No.:RN101735207
' Media [Statute] Waste Tires
nf. Coordmator Rajesh Acharya
Violation Number| 2 |

Rule Cite{s)||:

30 Tex, Kmin: Cods’§§ 328, 56(d)(4) and aze; aa(d)(d)(Z)

Failed to have an-effective vestor-control program for-scrdp tires stored on 1he ground
‘Specifically, the Responden ot monitorthe serap tires stored -ocutside for vectors, The:
TGEQ:nvestigafor-observedianimaldracks, droppings, arid-burrows in and aroundthe
o . scrap tlre plle - -

Viofation Description

|

Base Penaity —$70.00

Release Major Moderate Minor
Actuallf ENEEE
Polentiall}

=

Falsification  Major

L I T

! $1,000

mark only one
with an x

Violatlon Base Penalty[ $1,000

One singlé{éve'r'[_t:iscrecommehcfed.

~.~ L
Befora NOV NOV o EDPRP!SetiIemenlOffer

Extraordinary
Ordinary||
N/A ")é (mark Wlth #
Mot The Respondent doas notmeetthe good faith criteria for this
otes wolatl_@n

Violation Subtotal $1,000

Estimated EB Amount| $21] Violation Final Penalty Total[ $1,000




Equlpment
Bulldings
Other {as needed}
Enginearing/construction
Land

Record Keeping Systam
Training/Sampling
Remoediatlon/Dispesal
Permit Costs

Other [as needed)

Notes for DELAYED costs

Plsposal
Personnel
Inspectlon/Reporting/Sampling
Suppllesfaquipment

Financlal Assturance [2]
ONE-TIME avolded costs [3]
Qther (as neadad)

Notes for AVOIDED costs

Approx, Cest of Compliance

sis

GARRETT CONSTRUGTION CO.

.0.00

- 0.00

0.00

- 0.00

0.00

. 0.00

. 0.00

0,00 |

0.00 |

500

0.83

Estlmated amount to establish a-vector control progarm. Date: Requ;red is the snvestlgataon date. Final Date is the
eslimated-date of compliance.. .

ANNUAL?ZE 1 avoid__ 'Vf.ﬁ ent

b.oo

0.00-

0.00

0.00-

0.00

.0.00

o0




PCW Revislon Octoher 36, 2008

% Penalty Calculation Worksheet (PCW)
Poflicy Revision 2 {September 2002)

igneﬁ
PCW

RESFONDENT/EAGILITY. INEG :
Respondent[GARRETT CONSTRUCTION CO.
Reg. Ent. Ref. No.[RN101735207

Facility/Site Region|14-Corpus-Christi ] Major/Minor Source|Mingr
SEINFORMATION 2 iiie b i Bl G s i i
EnflCase ID No.|39675 : . lations 2
Docket No. [2010-0805-MLM-E : Order Type|1
Media Program(s)|sed Gil : | Government/Non-Profit{Ne

Multi-Media[Municipal Solid Waste ] Enf. Coordinator R@jeSh Acharya

: EC's Toam|Enforeement Team 6
Admin, Panalty $ Limit Minimum $0 Maximum [ $2,500

Penalty Calculatlon Section

*Capped at the Tolal EB § Amount

$625
$1,687
Notes = Reeommended enhancement to capture the avo:ded cost af
o compliance associated with walation no 2L )
Final Penalty Amount| $2,312
$2,312
-$462

Notes : Deferral offered for expedited settlement: 4 .

$1,850




-May-2010 L Dotket Now:2010-0800-MLM-E CW -
ARRETT CONSTRUCTION CO, Policy Revision 2 (September 2002)
9675 PCW Revision October 30, 2008

Compliance History Worksheet

omptiant
Component Number of... Enter NumberHere  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs (number of NOVs meeling criteria) : - o
Other written NOVs 1 0%
Any agreed final enfarcement orders centaining a denial of liabilily {(number of orders| - 0 0%
meeting criteria} . ] ¢
Orders  jAny adjudicated finat enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory o] 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meefing 6] 0%
Judgments |eriteria)
and Cohsént . : . -
Decrees  |ANY adjudicated final court judgments and default judgments, aor non-adjudicated final court
judgments or consent decraes without a denial of liability, of this state or the federall o . 0%
government )

Convictions |Any criminal convictions of this state or the federal government (number of counts) B 0%
Emissions ]Chronic excessive emissions events (number of events) -0 0%
Letters notifying the executive director of an infended audit conducted under the Texas| S

Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {(number of 0 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Acl, 74th Legislature, 1995 (number of audits for which violations were disclosed) . °
Please E_nter Yes or No
Environmental management systems in place for one year or more No~ : 0%
Voluntary on-site compliance assessments conducted by the executive director under af = No 0%
Other special assistance program 7 -
Participation in a voluntary pollution reduction program - MNo 0%
Early compliance with, or offer of a product that meets future state or federal government No' 0%
environmental requiremenis e N ?

Adjustment Percentage (Subtotal 2) 0%

i

Adjustment Percentage (Subtotal 3) ] 0%

History
Notes

Adjustment Percentage (Subtotal 7) | 0%

Compliance |

No-adjustment due to compliance histary.

Total Adjustment Percentage (Subtotals 2, 3, & 7) 0%




Goodl

Screenmg Date 4-May-2010 s Docket NG, 2010-0809-MLM-E :
ndent GARRETT CONSTRUGCTION CQ. Policy Revision 2 (September 2002)
Cas D:No: 30675 PCW Revision Octaber 30, 2008
i ence No. RN101735207

Medla:[Statute] Used Off

. Coordinator’ Rajesh Acharya

Violation Numher![ |

Rule Cite(s)

30 Tex. Admin; Code-§ 324.6 and 40-Code of Federal Regulations ("CFR")§ 279.22(c)

| Failed to perform cleanuip a_eticj.hs-uii'on ‘detection-of afelease:of used oif. Specifically,
Violation Description i . multlple areas of oikstained.solls were-dbsierved. - -

Base Penalty $2,500

Harm
Release Major Moderate Minor
Actual([ ] D

Potentiall| T Percent

Human health-or the environment has:bes exposed 1o sigmfcant

axceed-levels that are pretective-of human health ar enwronmental G iiﬁtta'r‘sasfa result ofthe violation.

it

et $2,250

$250

Number of Viclation Events

Number of violation days

mark only one
with an x

Violation Base Penaity $250

‘One quarterly eventis recommended from tha? February 24, BT 0 mveshgatmn date to the May 4, 2610
screenmg date

[ 0.0%]&

Befare NOV NOV to EDPRP/Settlemeant

Wm.iww,.

Extraordinary

Ordinary,
N/A X Nimark with ) _
Notes The Respondent. dees.not:meet the: geod faith cfiteria for lhIS

viclation. |

Viclation Subtotal $250

Estimated EB Amount| $421 Violation Final Penalty Total} $925

This violation Final Assessed Penalty |




Equipment

Bulldings

Other {as neaded)
Engineering/construction
Land

Record Keeping System
Tralnlng/Sampling
Remediatlon/Disposal
Permit Costs

Other [as needed)

Notes for DELAYED costs

Disposal
Personnel
pectlon/Reperting/Sampling

- Avoided Gosts

Fo,oe . ) ‘
I .00 50 _ %a 50
[ 0.00 $0 $0 0
T 0:00 50 $0 0
- 0.00 50 50:
0,00 $0 50:
- F - ] . 0.00 $0. 30
$1,000 |} 24-Feb-2010 || 24-Dec2010 || 0:83 | 542 $42
B § 0.00: $0: $0
0.00 [ $0: 0

EstImated cost to remove and:properly: dlspose of oll~contamlnated soils at an authorized: facllity bate: Reqmred Is
the investigation date: Final Date is the astimated date of cormpliance.

Suppliesieguipment
Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as neaded)

Notes for AVOIDED costs

Approx. Cost of Compllance

$1,000}

$42]




Screenmg Daté: 4-May-2010 & Docket No;: 2010-0809-MLM-E W
t t GARRETT CONSTRUCTION CO, Policy Revision 2 (September 2002)
0. 39675 PCW Revision October 30, 2008
RN101735207

: Used Qil
Enf Goord nator: Rajesh Acharya
Violation Numberi[ 2

Ruie Cite(s) 30 Tex. Admin, Coda § 324.11 and 40.CFR § 270.24

Failed to use-a YCEQ registered used oil transporter. Specifically, the Respondent
removed-approximately-80 Darrels of used oil without using a registered fransporter.

Violation Description

Base Penalty $2,500

Minor

Release
Actual|

Potential| ' ' Percent

Major Moderate

Moderats

| O S | Percent

$250

Number of Viclation Events| Number of violation days

mari only one
with an x

Violation Base Penaity $250:

Befora NOV NOV 0 EDPRPISet‘lIﬂmBnl Cifar

Extraordinary
Ordinary,
NIA X (mark with 3}
Notes The Respondent does not'meet the good aith criteria for this
viglation,

Violation Subtotal $250

Estimated EB Amount| $1,687] Viclation Final Penalty Total] $925

This violation Fl



Buildings

Other (as neadeti)
Englneering/construction
Land

Record Keeplng System
Tralning/Sampling
Remedlatlon/Disposal
Parmit Costs

Gther (as needed)

Notes for DELAYED costs

Equlpme“rit )

0

$0

0.00- 0
0:00 0
Q.00 | 0
0.00 |: 0
0.00 | $0
0.00. 30
g.00: | $0
0,00 | $0

Notes for AVCIDED costs

Approx. Cost of Compliance

§ asts [tem{exceptiornetimeavdidedgosts]
Disposal $0: : $0 :
Perscnnel $0 $0
Inspectlon/Reporting/Sampling X i) . $0
nplfesfequipmant e R | ] 0.00 0 : $0
Financial Assurance [2] . it 0.00 | i} 50
ONE-TIME avoided costs [3] $1.687 22Feb-2010. lt _24-Fen-20i0_|f 0.00 |. 0 $1,687 $1,687
Gther (a5 needed) s - ool 30 $0 _$0

Estimated avoided cost toremove. approximately 80 barreis of used oil by using.an- unregistered-transporter

Instead ¢f registered.fransporter. Date

Required:js the date of fransportation of used oil barrels. Final Date is the
... .daterof investigation.

31,687

$1,687]




Compliance History Report

Customer/Respondent/Owner-Operator: CNBQ0933048 GARRETT CONSTRUCTION CO, Classification; AVERAGE Rating; 2.50
Regulated Entity: RN101735207 GARRETT CONSTRUCTICN Classification: HIGH Site Rating: 0.00
ID Number(s): MUNICIPAL SOLID WASTE NON PERMITTED 1D NUMBER UNA455140066
PETROLEUM STORAGE TANK REGISTRATION 21414
REGISTRATION
AIR NEW SOURCE PERMITS REGISTRATION 41264
AIR NEW SOURCE PERMITS ACCOUNT NUMBER 941264M
AIR NEW SOURCE PERMITS REGISTRATION 41265 |
TIRES REGISTRATION COT0006
Location: GARRETT ROAD & FM 2725
TCEQ Region: REGION 14 - CORPUS CHRISTI
Date Compliance History Prepared: May 04, 2010

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: May 04, 2005 to May 04, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name; Rajesh Acharya Phone: (512) 239-0577

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance perfod? Yas
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? N/A
4. if Yes, who wasfwere the prior owner{s)/operator(s) ? NIA
5. When did the change(s) in owner or operalor oceur? NIA
6. Rating Date: 9/1/2009 Repeat Violator: NO
Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Taxas and the federal government.

N/A
B. Any criminal convictions of the state of Texas and the federal government.

NfA
C. Chronic excessive emissions events.

N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

N/A
E. Written notices of violations (NQV). (CCEDS Inv. Track. No.}

NIA
F. Environmental audits.

NfA
G. Type of environmental management systems (EMSs).
NA
H. Voluntary on-site compliance assessment dates,
N/A

I. Participation in a voluntary pollution reduction program.

NfA



J. Early compliance.
NIA

Sites Outside of Texas
N/A



TeExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
GARRETT CONSTRUCTION CO. §
RN101735207 § ENVIRONMENTAL QUALITY
AGREED ORDER .
DOCKET NO. 2010-0809-MLM-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "T'CEQ") considered this agreement of the parties, resolving an enforcement action
regarding GARRETT CONSTRUCTION CO. ("the Respondent”) under the authority of TEX. HEALTH &
SAFETY CODE chs. 361 and 371 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,

through the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1.

The Respondent owns -and operates a construction business at Garrett Road and Farm-to-Market
Road 2725 in Ingleside, San Patricio County, Texas (the “Site”).

The Site involves or involved the management of municipal solid waste ("MSW™) and used oil as
defined in TEX. HEALTH & SAFETY CODE chs. 361 and 371.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
April 28, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section IT ("Allegations"}),
nor of any statute or rule.

An administrative penalty in the amount of Eight Thousand Three Hundred Twelve Dollars
($8,312) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Six Thousand Six Hundred Fifty Dollars ($6,650) of
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10.

11.

the administrative penalty and One Thousand Six Hundred Sixty-Two Dollars ($1,662) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails fo timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay all
or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter,

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenlorceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged to have:

Failed to prevent the unauthorized disposal of MSW, in violation of 30 TEX. ADMIN. CODE §
330.15(c), as documented during an investigation conducted on February 24, 2010, Specifically,
approximately 50 cubic yards of MSW including household waste, construction debris, wood,
plastic, drums and rubber hoses were disposed of at the Site.

Failed to prevent the unauthorized disposal of scrap tires, in violation of 30 TEX. ADMIN. CODE §
330.15(c), as documented during an investigation conducted on February 24, 2010. Specifically,
approximately 1,871 scrap tires (approximately 187 cubic yards) were disposed of at the Site.

Failed to have an effective vector control program for scrap tires stored on the ground, in
violation of 30 TEX. ADMIN. CODE §§ 328.56(d)4) and 328.63(d)(2), as documented during an
investigation conducted on February 24, 2010. Specifically, the Respondent did not monitor the
scrap tires stored outside for vectors. The TCEQ investigator observed animal tracks, droppings,
and burrows in and around the scrap tire pile.

Failed to perform cleanup actions upon detection of a release of used oil, in violation of 30 TEX.
ADMIN. CODE § 324.6 and 40 CODE OF FEDERAL REGULATIONS (“CFR”) § 279.22(d), as
documented during an investigation conducted on February 24, 2010. Specifically, multiple areas
of oil-stained soils were observed.
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Failed to use a TCEQ registered used oil transporter, in violation of 30 TEX. ADMIN. CODE §
324.11 and 40 CFR § 279.24, as documented during an investigation conducted on February 24,
2010, Specifically, the Respondent removed approximately 80 barrels of used oil without using a
registered transporter.

I11. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner {rom
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
GARRETT CONSTRUCTION CO., Docket No. 2010-0809-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

1t is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, cease disposing of any
additional MSW and/or scrap tires at the Site.

b. Within 30 days after the effective date of this Agreed Order:

i Remove all MSW and scrap tires from the Site and dispose of them at an
authorized facility;
i, Remove all oil-contaminated soils from the Site and dispose of them at an

authorized facility; and

1i. Develop and implement procedures to ensure that a TCEQ registered used oil
transporter is used for transporting used oil containers, in accordance with 30
TEX. ADMIN, CODE § 324.11.

c. Within 60 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
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Provision Nos. 2,a. through 2.b.iii. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"T certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitied to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy fo:

Waste Section Manager

Corpus Christi Regional Office

Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200

Corpus Christi, Texas 78412-5503

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Site operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. - Ex{ensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1} enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.
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This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

S S ll!lb/wié

@e Executive Director Date

I, the undersigned, have read and understahd the attached Agreed Order. 1 am authorized to agree to the
attached Agreed Order on behalf of the enlily indicated below my signature, and | do agree to the terms
and conditions specified therein. [ further acknowledge that the TCEQ, in accepting payment for the
penalty amouat, is materially relying on such representation.

1 also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure 10
timely pay the penalty amount, may result i

. A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
. Referral of this case to the Attorney General’s Office for contempt, injunctive relicf, additional

penallics, and/or attormey fees, or to a collection agency;

Increased penalties in any future enforcement actions;
. Automatic referral to the Attorney General’s Office of any future enforcement actions; and
- TCEQ seeking other relief a5 authorized by law. -
In addition, any falsification of any compliunce documents may result in criminal prosecution,

e S//Za‘é’a
Date / 7/
Jow d. (i pwngrr FLRE5.
Name (Printed or typed) ‘ Title

Authorized Representative of
GARRETT CONSTRUCTION CO.

Instructions: Send 1he original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Scction a1 the adilress in Section TV, Paragraph ) of this Agreed Order,
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