EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0935-PST-E  TCEQ ID: RN102364346
RESPONDENT NAME:; City of Cedar Hill

Page1o0f4
CASE NO.: 30841

ORDER TYFE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_ AMENDED ORDER _ EMERGENCY ORDER
CASETYPE:
_AIR __MULTI-MEDIA (check all that apply) _ _INDUSTRIAL AND HAZARDOUS
WASTE
__ PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS ——OCCUPATIONAL CERTIFICATION
_ WATER QUALITY _ SEWAGEL SLUDGE __ UNDERGROUND INJECTION
CONTROL
__MUNICIPAL SOLID WASTE _ RADPIOACTIVE WASTE _ DRY CLEANER REGISTRATION

regarding this facility location.

SMALL BUSINESS: _ Yes

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Keith Frank, Enforcement Division, Enforcement Team 7, MC 128,
(512) 230-1203; Ms, Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Rob Franke, Mayor, City of Cedar Hill, 285 Uptown Boulevard, Cedar Hill, Texas 75104
Mr. Greg Porter, Deputy City Manager, City of Cedar Hill, 285 Uptown Boulevard, Cedar Iill, Texas 75104
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Fleet refueling facility

X _No

STITE WHERE VIOLATION(S) OCCURRED: Fleet Maintenance, 1554 South Clark Road, Cedar Hill, Dallas County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,

COMMENTS RECEIVED: The Texas Register comment period expired on Novembet 22, 2010, No comments were received.
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RESPONDENT NAME: City of Cedar Hill
DOCKET NO.: 2010-0935-PST-I

Page 2 of 4

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

Type of Investigation:
_ Complaint
X Routine
__ Enforcement Follow-up
__ Records Review

Pate(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: May 7, 2010

Date of NOV/NOE Relating to this
Case: May 26, 2010 {NOE)

Background Facts: This was a
routine investigation.

WASTE

1) Failed to notify the agency of any
change or additional information
regarding the underground storage
tanks (“USTs”} within 30 days of the
oceurrence of the change. Specifically,
the registration was not updated to
reflect the correct release detection
method and the correct mailing
address for the Station’s contact [30
Tex. ADMIN, CODE § 334.7(d){3)].

2) Failed to timely renew a previously
issued TCEQ delivery certificate by
submitting a properly completed UST
registration and self-certification form
at least 30 days before the expiration
date. Specifically, the delivery
cettificate expired on October 31, 2008
[30 TEx. ADMIN, CODE §
334.8(c)(4)(A)(vii) and {c){5)(B)(ii)].

3) Failed to make availableto a
common carrier a valid, current TCEQ
delivery certificate before accepting
delivery of a regulated substance into
the USTs. Specifically, five fuel
deliveries were accepted without a
delivery certificate [30 TEX, ADMIN,
ConE § 334.8(c)(5)(A)(i) and TEX.
WATER CODE § 26.3467(a)].

4) Failed to provide proper release
detection for the piping associated with
the USTs. Specifically, the annual
piping tightness test for the gasoline
UST system and the triennial tightness

Total Assessed: $12,025

Total Deferred: $2,405

X Expedited Settlement

__Financial Inability to Pay

SEP Conditional Offset: $o

Total Paid to General Revenue:

$9,620

Compliance History Classification:
Person/CN - Average
Site/RN — Average

Major

Source: __Yes _X No

Applicable Penalty Policy: September

2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Station:

a. Conducted the annual and triennial
piping tightness testing on May 7,
2010, with passing results;

b. Conducted testing of the line leak
detectors for performance and
operational reliability on May 7, 2010,
with passing results;

c. Submitted documentation to the
TCEQ Dallas/Fort Worth Regional
Office on May 20, 2010 reflecting that
bimonthly inspections of the overspill
containers are being conducted;

d. Submitted documentation to-the
TCEQ Dallas/Fort Worth Regional
Office on May 20, 2010 reflecting that
daily and monthly inspections of the
Stage II vapor recovery system are
being conducted;

e. Successfully completed testing of the
Stage II vapor recovery system on May
14, 2010, with passing results;

{, Submitted decumentation to the
TCEQ Dallas/Fort Worth Regional
Office on May 20, 2010 indicating that
all Stage II records. are being -
maintained at the Station; and

g. Completed training of a Station
representative and each current
employee in the purpose and correct
operation of the Stage IT equipment on
May 27, 2010.

Ordering Provisions:

The Order will require the Respondent
1o

a. Immediately upon the effective date
of this Agreed Order, cease accepting
fuel until such time as a valid delivery
certificate is obtained from the TCEQ
by submitting a properly completed
UST registration and self-certification

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: City of Cedar Hill

DOCKET NO.: 2010-0935-PST-E

Page 3 0f 4

test for the used oil gravity product line
were not conducted [30 TEX. ADMIN.
CoDE § 334.50(b) and TEx. WATER
CODE § 26.3475(a)].

5) Failed to test the line leak detectors
at least once per year for performance
and operational reliability.

Specifically, the annual line leak
detector test was not conducted [30
TEX. ADMIN. CODE §
334.50(D)(2)(ANE(IIL) and TEX. WATER
Cobe § 26.3475(a)].

6) Failed to conduct detailed
recouciliation of inventory control
records at least once a month, in a
manner sufficiently accurate to detect a
release which equals or exceeds the
sum of 1.0% of the total substance
flow-through for the month plus 130
gallons [30 TeX. ADMIN. CODE §
334.50()(1)(B)(ii) and TExX. WATER
Cobt § 26.3475(c)(1)]

7} Failed to record inventory volume
measurement for the regulated
substance inputs, withdrawals, and the
amount still remaining in the tank each
operating day [30 TEX. ADMIN, CODE §
934.50(d)(1)(B)(ii)(I) and TEX. WATER
CoDE § 26.3475(c)(1)].

8) Failed to inspect all sumps,
manways, overspill containers or
catchment basins associated with a
UST system at least once every 60 days
to assure that their sides, bottoms, and
any penetration points are maintained
liquid-tight, and free of liguid and
debris. Specifically, the overfili
containers contained liquid and debris
[30 Tex. Avmin, CODE § 334.42(i)].

9) Failed to conduct daily and monthly
inspections of the Stage Il vapor
recovery system [30 TEX. ADMIN, CODE
§ 115.244(1) and (3) and TEx. HEALTH &
SAFETY CODE § 382.085(h)].

10) Failed to verify proper operation of
the Stage II equipment at least once
every 12 months and the Stage IT vapor
space manifolding and dynainic back
pressure at least once every 36 months
or upon major system replacement or
modification, whichever occurs first,
Specifically, the Stage II annual and
triennial compliance testing had not
been conducted [30 TEX. ApMIN, CODE
§ 115.245(2) and TEX. HEALTH & SAFETY
CoDE § 382.085(b)].

form, including the correct method of
release detection and the correct
mailing address for the Station's
contact;

b. Within 30 days after the effective
date of this Agreed Order, implement a
proper release detection method for all
USTs at the Station and begin
conducting volume measurement and
reconciliation of inventory contrel
records; and

c. Within 45 days after the effective
date of this Agreed Ovder, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a.and b,

execsum/S-23-08/app-26e.dac




RESPONDENT NAME: City of Cedar Hill Page 4 of 4
DOCKET NO.: 2010-0935-PST-I

11) Failed to maintain Stage II records
at the Station. Specifically, a copy of
the correct California Al Resources
Board Executive Order for the Stage IT
vapor recovery system, maintenance
records, records of test results, and
daily inspection records were not made
immediately available for review at the
time of the investigation [30 TEX.
ApMIN. CODE § 115.246(1), (3), {5) and
(6) and TEX. HEALTH & SAFETY CODE §
382.085(b)].

12) Failed to ensure that at least one
Station representative received
training in the operation and
maintenance of the Stage II vapor
recovery system, and each current
employee receives in-house Stage 11
vapor recovery system training
regarding the purpose and correct
operation of the Stage I equipment
[30 TEX. ApMIN. CODE § 115.248(1) and
TeX, HEALTH & SAFETY CODE §
382.085(b)].

Additional ID No(s).: PST Reg. 55353

execsum/5-23-08/app-26¢.coc




Policy Revision 2 (September 2002) PCW Revislon Celober 30, 2008

% Penalty Calculation Worksheet (PCW)
£Q

;f:;'_éiégfgﬁ - 1-Jun:2010.

o Respondent|Gi of Gedar b

Reg. Ent. Ref. No, [RN! 02364346 L

Facility/Sito Region|#-Dalas/FortWorhi | WajoriMinor Source|Minor _

No. of Violations[8_____

INE Y
Enf./Case ID No.

Docket No. 2010 0935 PST~ : Order Type 1660

Media Program({s)|[Petroleim - Sfor_age Tank Government/Non-Profit|Yes.

Multi-Media} . o ', '. Enf. Coordinator|Keith Frank

EC's Team|Enforcement Team 7

Admin. Penalty $ Limit Minimum %0 Maximum $10,000

Penalty Calculation Section

o | ER Amounts| _ $1.3u3
Approx. Cost of Compliance 3,988

Reduces er enhances the Final Submial by lhe |ndJcaled parcenlage o

Notes

Heduces the Final Assessed Penalty by the |nd|cted percentage (En!ernumberon y,; e.g 20 for 20% reduchon )

Notes ! . Deferral offéred -.foprexpeditiadi:-seti_lemént-.,

Subtatal'1 | $13,500

!

totals'2,9; &7 | $0

$0

$1,476

-0:0% -Enhancemmenir: T $0
Capped af the Tolal EB § Amount

$12,025

$0

Final Penaity Amount| $12,025

;Ein.aE&s,sESsed,Fena!M $’12,025|

on - Adjustment | -$2,405

$9,620




§ Sereening Date 8-Jun-2010 . .Docket No. 2010-0935-PST-E
Respondent City of Cedar Hill Policy Revisien 3 {September 2002)
Case [D No. 39841 PCW Rewsion Oclober 30, 2008
Reg. Ent. Reference No. RN102364346
Media [Statute] Patroleum Storage Tank
Enf. Coordinator Keith Frank

Compliance History Worksheet
»> Compliahce History Site Enhancement (Subtotal 2) 7 me 7 o : o

Component Number of... Enter Number Here  Adjust,
Whritten NOVs with same or similar violations as those in the current enforcement action '
NOVs (number of NOVs meeling criteria ) 1

Other written NOVs L0 0%
Any agreed final enforcement orders containing a denial of liabilily (number of orders| 0 0%
mesting criteria) ‘ _ o
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default arders of this state or the federal government, or any final prohibitory| 0 0%
emergency orders isstied by the commission :

Any non-adjudicated final court jJudgments or consent decrees containing a denial of liability} -
of this state or the federal government (numher of judgements or consent decreas mesting| 0 | 0%
- Judgments ‘| criteria ) :

and Consent

o 0%

i
i
'
:
f

Any adjudicated final court judgments and defauit judgments, or non-adjudicated final cout

Decrees
judgments or consent decrees without a denial of liability, of this state or the federall .. .0 0%
government -
Convictions [Any criminal convictions of this state or the federal government (number of counts ) . 0 0%
Ermissions [Chronic excessive emissions events (number of events) : 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas|
Environmental, Health, and Safety Audit Privilege Act, 74th Legislatlure, 1835 (number of 0 C%
audits for which notices were submifiod} :
Audits -
Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege| '0: 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) ) e
; Pfeasé Enre.r .‘.(e;s' c.:r.n;'é.
Environmental management systems in place for one year or more 3 ~ Ne: 0%
Voluntary on-site compliance assessments conducted by the executive director under a;_ No 0%
N . a
Other special assistance program o
Participation in a voluntary pollution reduction program [ . No 0%.
Early compliance with, or offer of a product that meets future state or federal government - o . 0%
- : (]

environmental requirements

Adjustment Percentage (Subtotal 2) | 0%

[ Average Performer | Adjustment Percentage (Subtotai 7) [ 0%

»5 Gompliance History Summary ==

Compllance : ' e
History No adjusiment due to compliance history.

Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 0%




Screening Date 8-Jun-2010 i ket:No:: 2010-0935-PST-E —PCW
Respondent: City of Cedar Hill Folicy Revision 2 {September 2002
. CaselD No.:30841 FCW Revision October 30, 2008
_ _;.Reg Ent; Reference:No. RN102364346
: ‘Media [Statute] Patroleum Storage Tank
“Enf. Coordinator Keith Frank
Violation Numberi} il

Rule Cites}

.30 Tex, Admin. Code §§ 334, 7Hd)(3) and 334; B(c](4)(A)(vI1] and {¢)(5)(B)(lY

] ] a.prewously lasued TCEQ‘ Blivery: cemncale by submitting a
properly completed Uinderground: storage tank ("UST" } registration and self-cedification
form atleast 30:days ‘before the: expiration date. Specifically, the delivery certificate
Violation Description|fexpirad on-Octobier 31, 2008, Also, failed o noltify:the-agency of any change or additional
Information.re_garding the USTs within 3¢ days of the occurrence of the change.
Specifically, the reglstration was not updated to reflect the correct release detection
method-and tha correct mailing -address for the Station's contact.

Base PenaltyE:

s>Environmental

Propesty:and:Human Health Matrix.

s e e R

Harm
Release Major Moderate Minor
Actuallf - ]
Potentiall. Percent | 0%

Percent 10%

$9,000]

. 51,000

<JINumber of violation days

mark onfy one
with an x

Vloiation Base Pena!tyr

$0
ExtraordinawL R |
Ordinary| [
NiA: -
Notas .h:'c_::_rl_t_e_.r:{ja forhilg. |
Violation Subtotal ‘Mi'ﬁ':ﬁ-ﬁ:gl

i Statitory:Limit
Estimated EB Amount! $117! Violation Final Penalty Total] $2,000
This violation Final Assessed Penalty {adjusted for lmits)] $2,000




.Reg. Ent Referenc N RN102364346

fWiedla Petroleum Storage Tank

Violation No. 1

tem:Destription Nz commasor'd

Delayed Costs

Item Cost

Date Required

Final Date Yrs InterestSaved Onet!me Costs

EB Amount

Equipment 0.00;
Buildings 0:00 |
Other {as needed) 0,00 |
Engincetingfconstruction 0:00 |:
Land 0:00 [
Retord Keeplng System 0:00 k
Training/Sampling 0.00
Remedlation/DIsposal 0:00:|
Permit Costs 0.0,
Cther {as neaded) 5100 C1- Mav-2010 26 Feb 2011 0581 -

Notes for DELAYED costs

4 blsposal

. Estimaled. cost to accurately prepare. and:.submit an updated UST registration and obtain a valid TGEQ delivery:
cartiflcate:: Date Required it the mveshgatlon date: Final Date is the esﬂmated ‘date of compliance,

Personnel

Inspectlon/Reporting/Sampling

Suppliestequipment

Financlal Assurance [2]

CONE-TIME avolded costs [3]
Other (a5 needed)

SEI00

I .30-5&9-’-2008~'-F' ..z;mav;20-1o::.

Notes for AVCIDED costs

Estlmated avulded costio: aocurately prepare and submltan updated [IST- regislration and:obtain avalid TCEQ
- dalt very cemf cate: Date. Reqmred i§-30 days prict: to-the expiration-date-of the dellvew cemﬂcate Final Date Is

“he nvestigation-date,

Approx. Cost of Compliance |

$200]

TOTAL

$117]




T Eereening Date-g-Jun-2010 _ ocket No. 2010-0935-PST-E “PL
‘Respondent City of Cedar Hill Policy Revision % (Seplember 2002) :
~Case ID No. 30841 PO Revision October 30, 2008
Reg Erlt Reference No.:RN102364348 i
s Media [Statute] Petrolzum Storage Tank’
Enf ‘Coordinator Kelth Frank

Violation Numberff 2 :

Rule Cite(s) 30 Tex. Admin, Coda § 334.8(c)(E)(A)) and Tex. Waler Code § 26.3487{a)

Fallgd:to:make avallable to-a ¢ormon carrler a valid, current TCEQ delivery certificate
Violation Description| before acgepting delivery of a regulated substance-into the USTs. Specifically, five fuei
deliveries were accepted without a delivery certificate.

Base Penaltyiw_m:::,,

Harm
Release __Major Moderate Minor

Actuallf. ... .. - e P
Potentiallf.

Percent

Matrix
Notes

$9,500}

L 3500

Number of Violation Events ‘ Nurnber of violation days

mark only one
with an x

Violation Base Penaltyt _______________'____$2.5Q_9§

Extraordinary'_'
Ordinary e
N/A i- . x L
Notes The Respondent does niot:meet’ the good faith- crlterla forthis

vialatlon

Violatlon Subtota!i $2 50

i Estimated EB Amount] $0]

This violation Final




Delayet Costs

Itémibeserptidin:

s it

Equipment 3000 0 0 30
Bulldings 0:00: 0 o] 0.
Other (as needed) 0.00: 7 30 0 0
Engineeringfcenstruction 0,00 | 0 0 0
Land 0:00: | 0 0
Record Keeplng System 0.00 0 0
Training/Sampliag 0:00 | 0 0
Remexiatlon/Dlsposal 0:00 & 0 0
Permit Costs 0.00 . _$0

Gther {as needed) 0:00- 30 30

Notes far DELAYED costs

- Avoided Costs:

Economic benefit included in-vidlation ne. 1.

Disposal

savoidedicostsihefore antering,

Personnel

inspection/Reporting/Sampting

Suppliesfequlpment

Flnanclal Assurance [2]

OME-TIME avolded casts [3}

Other {as needer)

Motes for AVOIDED casts

Approx. Gast of Compllance




-.‘Sereening Date :8-Jun-2010 : tket:iNo. 2010-0935-PST-E Zh -

Respondent City of Cedar Hil Poffoy Revision % (Sepletber 2002) |

Case ID No. 33841 POW.Revision Qctoher 30, 2608

..Reg. Ent. Reference No. RN102364348 *

. . Media [Statute] Petroleum Storage Tank

Enf Coordinater Keith Frank

Viglation Number[ 3 e

Rule Cite(s) 30 Tex. Admln Code § 334.50(D), (DXZ}A ()N, {d)(1)(B)ii) and (d}(1)(B){ii}{l) and Tex.

Water-Code § 26.3475{a) and (c)(1}

Failed -to-prowde-proper ralease detection for the piping associated with-the USTs.
Specifically, the annual piping tightness test for the gasoline UST system and the triennial
. tightness test for.the used-oil gravity product | ||ne were not cenducted. Failed to testthe
line.leak detectors.at least once. peryear for performance and-operational reliability.
“Specifically, the annual line-leak-detector lest was not.conducted. Failed {o-conduct
detajled reconcmatlon :ofinveniory control records. atleastionce a monih; in a manner
- sUfficieritly ; accurate to.detect.arelease which equals-or- ‘exceeds the. surm-of 1,0% of the

-totat substanie. Jlow- 1hrough for the month- plus:130,gallens.-Also,: failedtorecord -
ﬁ mventory volume measurement for. the regulated substance inpuits, wrthdrawals and the
- .amount still remaining in.the tank each:operating-day:- G

Violation Description

Base Penalty: $10,000

Harm

Release Major Moderate Minor
Potential]. -"][ Percent

Falslficallon Major Moderate

T A TS | Percent

Matrix  [[Human hesilth or the environment will:or-could be expesed 1o pollutants which would excead levels that are
Notes ~ protective ofhuman healti:gr enviranmental receptors:as & resull.of the violation.

Number of Violation Events l 33 J Number of violation days

mark only one
with anx

Qne quarlerly eventis. recommended based on documentatlon of“he VIDlaﬂOl’l du _ng the May 7 201 D
mvestlgatlon to'the June -8, 2010 screemng date\

$0

‘ VBefore NCV uf\lmé\'fre-lébﬁF'lP}'S'etllemeni Offer
Extraordinary (-~ 7 | . s

Ordinary|l .. . .. ... .
N/A . % |l(mark with x}

I Respondant dogs it mest the-good falth criteria for this

Notes violaticn:

Violation Subtotall ___~ __ $2,500]

Estimated EB Amount] $202]

This violation Final Assessed Penalty (adjusted for limits)]




Reg: Ent. Referenc
LT T Medla Patroleum Storage Tank

Delayed:Gosts::

Equipment

Buildings

COther {as needad)
Engineering/construction
Land

Recard Keeplng System
Trainlng/Sampling
Remediatien/Dlsposal
Permit Costs

Other {as needead)

Notes far DELAYED ¢osts

Avoided Coits

Disposal

Persannel
Inspection/Reperting/Sampling
Suppliesfequipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for AVOLDED costs

Approx. Cost of Compliance

item Description: -No comir

000°[. 0
0.00 0
0,00, 0
000 - - $00 -
...... - 0.00: {0 30
oo { " %0
2000 - $0-
f_ 000 -~ 30
IC 0,00 $0
$1,500 7-May-2010_]_26-Feb-2011_1_0.81 - §61

Estimated cost to provide release detaction for the USTs including. volume measurement and reconciliation of
inventory control.records. Bate Required is therinvestigation-date. Final Date Is-the-estimated date of
: cornpllance

$0 50

$0 56

50 $6

40 $0

o e o -~ §0- _ §0:
3118 | 7<Ma 007 IFT- 5010 -3¢ $118 $141
R | R ] 50 50

Eshmated avoided cost toreondyct annual-and tienfial plplng tightness and fine leak delector tests. Data
“Raquired 1$ihraayears prior tothe Ilvestigation-date. -Firial:Date |&:the.date-of compllance, ’

$1,618]

§202]




i Screening Date 6-Jun-2010 DocketNo. 2010-0035-PST-E REW.&
; Respondent City of Cedar Hill Fohcy Rewison 7 | Seplemosr 2067;
Case ID No. 39841 POW Revision Oclober 30, 2008

Reg;, Ent. Reference No. RN102364346 i
- . Media [Statute]: Petroleum Storage Tank

Enf.:Coordinator Keith Frank
Violation Number[ . 4
Rule Cite(s)

30 Tex. Adniin, Code:§ 334.42()

Violation Description”"

Base Penalty] $10,000

Release  Major Medarale Minor
Actuall| R & )
Potentiall]:-

Percent 10%§

Falsification Major Moderate Minar

I ' E 1 e ] Percent 0%}

Human health or the environment will-or could bo axposed to significant amounis of poilutants which would
not-gxceed levels that are. proteettve of human:health and environmental receptors as a result of the
violation.

Matrix
Notes

‘“t il $9,000]

{ $1,000;

Number of Violation Events[___ 1. | 13| Number of violation days

mark only ong
with an x

Vlolation Base Penal.tyl $1,000

"ﬁg-,ihe-May'?._zojjo .

. ‘ $250
Befara NOV  NOV to EDPRP/Setllement COffer i

Extraordinary|[
Ordinary] x|
i N/A (mark-with x}

The Respondent came into-compliance on May 20, 2010 prior fo
thie-Notice of Erfordement {"NOE")dated May 26, 2010. :

Notes|

Estimated EB Amount| $108]

This violation Flnal Assessed Penalty {adjusted for limits}




“Economic Benefit

Respondent City of Cedar Hil
Case ID:No: 39841

Reg Ent Reference No.. RN102384346
: . Wiedia: Petroleum Storage Tank

Violation No. 4

. Jtem:Destript

Delaped Costs

Equipment

Buildings

Other (as needed)
Engineerng/construction
Land

Record Keeplng System
Training/Sampling
Remedlation/Disposal
Permit Costs

Other (as needed)

Notes fer DELAYED costs

Avoided Costs
Disposal
Personnel
InspectlonfReporting/Sampling
Suppllesfequipment
Financlal Assurance (2]
QNE-TIME avoided costs {3]
Gther (as needed)

Notes for AVOIDED costs

Approx, Cost of Compllance

L. 7 May-2010 .

[_20-May-2010_] 004

Estimated:cost-for rémoving: liquid:and: debris: fronT tha'spill:buckets and proper disposal. Date Required is-the

Investigation date. Final. Date: s fhie-date: of compliance:

ANNUALIZE [1]avolded costs'bafore entaring ita milexcéptforonedime:avoldedicasts):
0.0 | 50 50 0
000 - 30 $0 $0 .
[ 0:00 | 50 $0 $0
[.0.00 ' §0- $0 30
-0.00 80 50 _$0
$700 B-Mar-2010._|| 20-May-2010 | £12. $6. $100 $108
- 0;00:] - $0. 50 $0

Estimated avolded cost of eenduating: bimenthly Inspections of the:sumps;, ranways, gverspill centainers: ot
catchment baslns Dale Reqmred [ 60 days prIDr to:the |nvestigallen Fina! Date is-the-date of compllance

$108]




Screening Date 8-Jun-2010 L0 s sDocketNG: 2010-0935-PST-E
Resporident City of Cedar Hill
. < - Case |D'No. 39341
; eg. Ent Reference No. RN102384346
Media:[Statute] Petroleum Storage Tank
Enf Coordmator I(elth Frank
Violation Number]
Rule Cite(s} .

Policy Rivision 2 (Seplemmber 2002)
POW Revision October 30, 2008

Violation Description|| Failsckia.candust daily:arigimonit éelions:of age:llvaporrecovery system-

Base Penaltyi $10,000

Harm

Release Major Mocderate Minor
Actuali] ) j
Potentiali X : ' Percent | 10%:

Moderata R
I i | I ]| Percent | 0%;

Malrlx
Notes

jistient! $6,000]
37,000

Number of violation days

mark only one
wilh an x

One quarterly-eventis resorimendsd based-en-documentation of the vielation during-the May 7, 2010
investigation to the May 20, 2010 date of compliance.

[ Rl

Befors NOYV  NOV to EDPRP!Saltlement Offer

Extraordinary

Ordinary ' a
NAL. markwilhx)

Notes

The Respondent came \C) comp jiarice 'o May 20 2010 prior to

Violation Subtotal]________ &750]

Estimated EB Amount| $365§ Vlolation Final Penalty Tofal $750]

i)~

This violatlon Final Assessed Penalty (adju




Respondent Gity of Gedar Hil

Case ID-No. 39841

Reg. Ent. Reference No. RN102364346

Violation No. &

N ! T T T L o b {
Media Pelroleum Storage Tank i Percent.Interest. . Yearsrsf 3
| rercentinere Deprasiation.|

“ 5.o| 15!

Item Descriptlon

Délayed Gosts

ltemn Cost.

Date-Reglilred: - . Flnalbate -
No-cammas.of: 5. : :

- Nfs: dnterestGaved  Ohetime-Costs. EB Amount

Equlpment

Bulldings

Other {as needed}

Englneering/construction

Land

Record Keeplng System

Tralning/Sampling

Remedlation/DIsposal

Permit Costs

b

Other (as needed)

SIS EE EIEE S

Netes for DELAYED costs

Avolded Costs

Disposal ) 108 B DR 11 )
Personnet 0005 T30 - $0°” - $0°
Inspection/Reporting/Sampting 0,00 . o} R ] ~__ 506
Suppliesfequipment 000 . §0 : $0 _ §0-
Financlal Assurance (2] . : A 20 ! . ) i 30 -
ONE-TIME avolde costs (3] 5350 7-Apr2010 | 30-Mav-2010 ][04 "~ - $18 _$350 $368
Other {as needed) S J0:00- 1 - $0 - $0 30

Nates far AVOIDED costs

Estimated avoided cost to conduet the regulred lnspections.of the componerits of the Stage If vapor recovery:
system. Date Requlred is one-manth.prior to the investigation-date, Final Date is the date of compliance.

Approx. Gast of Compliance

s950] TR 3357]




_Screening Date 8-Jun-2010
‘Respondent; Gity of Cedar Hil
“Case ID:No; 39841

NO: 2010-0936-PST-E

Foiicy Revision 2 {September ?002}
W Revision Qelaber 50, 2008

"Violatlbn NumberE:

Rule Cite(s)# -

Violation Descrlptlon

‘ Spectrcall_y. the St_age_ i} annual and triennidl: compllance testmg had net baen conducted

Base Penalty] . 10,000}

ironmental;:Property.and Human Health: Matrix ;
Harm :

Release Major Moderate Minor

Actuall|- i D N !

Potentiall. . x . |- . . AL o Percent 25051

- {[Number of violation days

mark only one
with an x

Viglation Base Penalty| 82,6001

Extracrdinaryi:. . .

Ordinary]): .
N/AK

Notes|

Estimated EB Amount!

yigla




Reg Ent. Reference: NO RN102364345

Kedia Patroleum Storage Tank
Violation-No. &

Item Cost: Date Required
ltem:Description Mocommasois:

Final Date - -

Delayed Costs _ :
Equipment . . o . . L0000 . $0
Bulldings : T . ~ = 0:00 - $0
Other [as neadad) j 0.00, $0
Englneering/construction ] : I AL 2:00: $0
Land : . AL 000 §0
Record Keeplng System - | : R | R Jl 000 f - $0
Tralning/Sampling i : ] T I 0:00- [ s0
RemedlatloniDisposal : ~E 000 f 50.
Permit Costs . : . - - bpo0: ]l $0
Qther (as needud) R | T o T 000 . $0

Notes for DELAYED sosts

' VDIsposaI

fersonnel

Inspection/Reparting/Sampling

Suppllesiequlpment

Finaneial Assurance (2]

I TaNaya0 10 5

ONE-TIME avoided costs 3] - :$500£ B a-'?aMé‘V-‘ZU

“geg | §500 . | 8508

Other {as needed) N

$0 | 30 40,

. Estimated avoided cost fortesting, ofithe Stage Ik equlpment Date Reqmred s thirgeyears prior. to 1he
Notes for AVOIDED costs irvestigation date. Final Date'ls the dafe of compliance,

ToTAL|

Apgrox. Gast of Compliance I $500|

$508]




“8creening Date:8-Jun-2010
Respondent:City of Cedar Hill
CaseiD No. 39841
Reg. Ent-Reference No.- RN102384346

joket NGy 2010-0936-PST-E

Poligy Revislon 2 (Seplesmbar 2002} ;
PGV Revison October 30, 20081

- Media:[Statute] Pefroleum Starage Tank '
Enf."Goardinator Keith Frank
Violation Numberf 7 _
Rule Cite(s)f 30 Tex.Admin. Code§ 116.246(1); (3); (5) and (6) and Tex. Health & Safety Code §
) 382,085(0)

Falled to méi_nt_ain_‘Sjage-II-re:;ords at the Station. Specifically, 3 copy of the correct
.| Galifornia AirResodices Board: Exscutive-Ordarfor tha Stage |vapor recovery sysiem,
Violation Descriptiony ot anée regords; records:oftestresults, and:daily:inspestion records were not made
g . immiediately avallable for review:at the time.of the investigation.

Base Penaltyf T§6,000;

Release Major Moderate Minar

Actuallf Al

Potentiall[:

Percant O%E

T Percent 10%

mark anfy one

Exiraordinary |

Orcinary| x| ...
NIA . Jkmarkwith %)

The:Résporiderit came into compliance on My 20; 2010 pridr to

Notes " the'NOE dated May 26,2010,

Violation Subtotal§ 5760}

s viglation=

Estimated EB Amount|




Delayed Gosts.

Item-Déseripion s comim:

Equlpment

Buitdings

Other (as needed)

Engineering/constructlon

Land

Retord Keeping System

7-Mavy-2010

Training/Samplling

Remediatlon/Disposal

Permlit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

Personnel

Ingpactlen/Reporting/Sampling

Suppllesfequlpment

Finanelal Assurance [2]

ONE-TIME avelded costs [3]

Other {as needod)

Notes for AVOIDED costs

Approx, Cost of Complfance

$500]

I = e = = = = )

T e s g




Screening Date 8-Jun-2010

‘Case ID No. 39841
Reg Ent.‘Reference No.. RN102364346

Enf. Coordinator Keith Frank

Violation Number|. 8 |

Respondent City of Cedar Hill

- DocketNa. 2010-0935-PST-E

“Media [Statute] Petroleum Storage Tank

oficy Revisicn & {Seplember 2002) :
POW Rewision Qctober 20, 2008 ;

Rule Cite(s)

30 Tex. Admin, Code § 115.248(2) and Tex. Health & Safety Code § 362.086(5)

Violation Description|[.

: Fallefi-to ensufe:that:atleast:one-Station- representatwe recefved training in the aperation
and maintenance: of the ‘Stage:li vapor recovery-system, and-each-current employee
rece]vesﬂn-house Stage Ilvaporrecovery-systentraining jegarding the purpose and

correct operation of the- Stage It equvpment

Release

Moderate i

Major
Actuallf -

Potentiallf

Percant

Falsfflcatlon

Percent

|

Base Penalty] 10,0001

‘ 0%

Human health orthe envlronmenlwnl or could-be axposed 1o significant-amounis of pellutants which would
not exceed levels:that: arp protective-oEhuman‘healttror-enyironmental réceplers as arasult of the

violation.

mark oy one
with an x

Number of viclation cays

Violation Base Penalty $1,000

ingtheiWay 7, 2010

Extraordinary

Ordinaryf

N/AR,

ltmark with x)

$100

Netes

The Respandent.came into compllance on:May 27, 2040 after

the NOE dated May 28, 2010,

Estimated EB Amount|

&fﬂwmgﬁ,

tatutory Limit
Violation Final Penalty Total____

Violation Subtotal $000;




itemDesGHp

Equipmenf

5.0 45
Griotime Gosts.  EB Amount

interest Saved

Bulldings

0:00|_

Other {as needed}

0.00

Englneering/construction

0.00:

Land

~0.00

Recard Keeping System

- 0.00¢

Tralning!Sampling

%500 T ME2010 | 27 May-2040 |- 0.05

Remedlatlon/Dispesal

- 0.00:

Permit Costs

.0.00.

Other (as neaded)

-L.-0.00

Notes for DELAYED costs

Estimated.cost of tralning a Stage |1 Station represeritative and:contucting In-house employee-Stage:Il training.
Date Required-is-theInvestigation.date. Final Date 15 the date-of compllance.

Avoided Gosts [avoideicastsbetorasnterngitemi{exception

Disposal 0.00- | _ %0

Parscnnel 0.00 $0
Inspectlon/ReportingiSampling [ . [ - o 000 ] . $0
Supplies/equipment 000 . $0-

Flnanclal Assurance [2] 000 50
QONE-TIME avolded costs [3] $0.
Other (as needed) - 50

Metes for AVOIDED costs

Approx. Cost of Compllance

31

$500|




Compliance History Report

Customer/Respondent/Owner-Operator: CNB00645071 City of Cedar Hill Classification: AVERAGE Rating: 3 01

Regulated Entity: RN102364346 Fleet Maintenance Classification: AVERAGE  Site Rating: 3.01

ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 55353
REGISTRATION

Location: 1554 S CLARK RD, CEDAR HILL, TX, 75104

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: June 07, 2010

Agency Decision Requiring Compliance History:  Enfercement
Compliance Period: June 07, 2005 to June 07, 2010

TCEQ Staff Member to Contact for Additional Infermaticn Regarding this Compliance History
Name: Keith Frank Phone: (812) 2391203

Site Compliance History Components

1, Has the site been in existence and/or operation for the full five year compliance peried? Yas

2. Has there been a {known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current ownerfoperator? N/A

4. if Yes, who wasiwere the prior owner(s)/operator(s) ? NIA

5. When did the change(s) in owner or operator occur? NIA

6. Rating Date: 9/1/2009 Repeat Viclator: NO

Components (Multimedia) for the Site :

A, Final Enforcement Orders, courl judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
NfA

C. Chronic excessive emissions events.
NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/26/2010 (802826)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
NFA
H. Voluntary on-site compliance assessment dates,
N/A

Participation in a voluntary pollution reduction program.
NA
J. Early compliance.
NIA
Sites Outside of Texas

NA






IN THE MATTER OF AN

- Texas CoMMISSION ON ENVIRONMENTAL QUALITY

§ BEFORE THE
ENFORCEMENT ACTION § _
CONCERNING _ § TEXAS COMMISSION ON
CITY OF CEDAR HILL §
RN102364346 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-0935-PST-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality.("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Cedar Hill ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE ch.
382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

L.

The Respondent owns and operates a fleet refueling facility at 1554 South Clark Road in Cédar
Hill, Dallas County, Texas (the "Station").

The Respondent’s three underground storage tanks ("USTs") are not exempt or excluded from '
regulation under the Texas Water Code or the rules of the Comumission. The Station consists of
one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subjeot to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegatlons“) on or about
May 31,2010, :

The occurrence of any violafion is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section 11 ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Twelve Thousand Twenty-Five Dollars ($12,025) is
assessed by the Commission in settlement of the violations alleged in Section I ("Allegations™).
The Respondent has paid Nine Thousand Six Hundred Twenty Dollars ($9,62(0) of the



City of Cedar Hill
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10,

11.

12.

administrative penalty and Two Thousand Four Hundred Five Dollars ($2,405) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty. : '

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has implemented the following corrective

-measures at the Station:

a. Conducted the annual and triennial piping tightness testing on May 7, 2010, with passing
results;
b. Conducted testing of the line leak detectors for performance and operational reliability on

May 7, 2010, with passing results;

C. Submitted documentation to the TCEQ Dallas/Fort Worth Regional Office on May 20,
2010 reflecting that bimonthly inspections of the overspill containers are being conducted,

d. Submitied documentation to the TCEQ Dallas/Fort Worth Regional Office on May 20,
2010 reflecting that daily and monthly inspections of the Stage II vapor recovery system
are being conducted,;

e. Successfully completed festing of the Stage Il vapor recovery system on May 14, 2010,
with passing results;

f. Submitted documentation to the TCEQ Dallas/Fort Worth Regional Office on May 20,
2010 indicating that all Stage 11 records are being maintained at the Station; and

g Completed training of a Station representative and each current employee in the purpose
and correct operation of the Stage Il equipment on May 27, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney Geéneral of the State of Texas ("OAG") for further enforcement proceedings if the
EBxecutive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II. ALLEGATIONS
As owner -a:nd operator of the Station, the Respondent is-alleged to have:
Failed to notify the agency.of any change or additional information regarding the USTs within 30

days of the occurrence of the change, in violation of 30 TEX. ADMIN, CODE §-334.7(d)(3), as -
documented. during an investigation .conducted on May 7, 2010. Specifically, the registration was

ot updated to reflect the correct release detection method and the correct mailing address for the

Station®s contact.

Failed to timely renew a previously issued TCEQ dehvery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date,
in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(S)B)(ii), as documented

during an investigation conducted on May 7, 2010, Spemﬁcally, the delivery certificate expired

on October 31, 2008,

Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of a regulated substance into the USTs, in violation of 30 TEX. ADMIN. CODE §
334.8(c)5)(A)(i) and TEX. WATER CODE § 26.3467(a), as documented during an investigation
conducted on May 7, 2010. Specifically, five fuel deliveries were accepted without a delwery
certificate. _

Failed to provide proper release detection for the piping assoomted with the USTs, in wola’aon of
30 TEX. ADMIN, CODE § 334.50(b) and TEX. WATER CODE § 26. 3475(3.) as documented during
an investigation conducted on May 7, 2010. Spec_lﬁcally, the annual piping tightness test for the
gasoline UST system and the triennial tightness test for the used oil gravity product line were not
conducted. o

Failed to test the line leak defectors at least once per year for performance and operational
reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)2)(A)E)(HI) and TEX. WATER CODE
§ 26.3475(a), as documented during an investigation conductéd on May 7, 2010. ‘Specifically, the
annual line leak detector test was not conducted.

Failed to conduct detailed reconciliation of inventory control records at least once a month, in a
manner sufficiently accurate o detect a release which equals or exceeds the sum of 1.0% of the
total substance flow-through for the month plus 130 gallons, in violation of 30 TEX. ADMIN.
CODE § 334.50(d)(1)XB)(ii) and TEX, WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on May 7, 201 0.

Failed to record inventory volume measurement for the regulated substance inputs, withdrawals,
and the amount still remaining in the tank each operating day, in violation of 30 TEX. ADMIN.
CODE § 334.50(d)(1)B)(iii)(T) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on May 7, 2010.

Failed to inspect all sumps, manways, overspill containers or catchment basins associated with a
UST system at least once every 60 days to assure that their sides, bottoms, and any penetration
points are maintained liquid-tight, and free of liquid and debris, in violation of 30 TEX. ADMIN.
CODE § 334.42(i), as documented during an investigation conducted on May 7, 2010.
Specifically, the overfill containers contained liquid and debris.
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10.

11.

i2.

Failed to conduct daily and monthly inépections of the Stage II vapor recovery system, in
vielation of 30 TEX. ADMIN. CODE § 115.244(1) and (3) and TEX. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on May 7, 2010.

Failed to verify proper.operation of the Stage II equipment at least once every 12 months-and the
Stage 1I vapor space manifolding and dynamic back pressure at least once every 36 months or
upon major system replacement or modification, whichever o¢curs first, in violation of 30 TEX.
ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented -
during an investigation conducted ori May 7, 2010. Specifically, the Stage IT annual and triennial
compliance testing had not been conducted.

Failed to maintain Stage Il records at the Station, in violation of 30 TEX. ADMIN. CODE §
115.246(1), (3), (5) and (6) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 7, 2010. Specifically, a copy of the correct California
Air Resources Board Executive .Order for the Stage IT vapor recovery system, maintenance
records, records of test results, and daily inspection records were not made immediately available
for review at the time of the investigation.

Failed to ensure that at least one Station representative received training in the operation and
maintenance of the Stage II vapor recovery system, and each current employee réceives in-house
Stage IT vapor recovery system training regarding the purpose and correct operation of the Stage
II equipment, in violation of 30 TEX. ADMIN. CODE § 115.248(1) and TEX. HEALTH & SAFETY
CODE § 382.085(b), as documented during an investigation conducted on May 7, 2010,

IIL DENIALS

The Respondent generally denies each allegation in Section 1I ("Allegations").

1V. ORDERING PROVISIONS

It is, ther_efore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above, The payment of this administrative penalty and the
Respondent’s cornphance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring cotrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City
of Cedar Hill, Docket No. 2010-0935-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Envirommental Quality

P.O. Box 13088

Austin, Texas 78711-3088
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2

Tt is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, cease accepting fuel until such
time as a valid delivery certificate is obtajned from the TCEQ by submitting a properly
completed UST registration and self-certification form, including the correct method of
release detection and the correct mailing address for the Station’s contact, in accordance
with 30 TEX. ADMIN. CODE § 334.7.

b. Within 30 days after the effective date of this Agreed Order, implement a proper release
detection method for all USTs at the Station and begin conducting volume measurement
and reconciliation of inventory control records, in accordance with 30 TEX. ADMIN. CODE
§ 334.50.

c. Within 45 days after the effective date of this Agreed Order, submit written. certification
as described below, and include detailed supporting documentation including
photographs, receipts, .and/or other records to demonstrate -compliance with Ordering
Provision Nos. 2.a. and 2.b. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

" certify under penalty-of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals unmedxately responsible for obtaining the information, I believe. that the
submitted inforthation i5 true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisoniment for knewing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas .78711-3087

with a copy to:

Waste Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

The prov1s10ns of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Statlon operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
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Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurted. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

3. - The Executive Director may grant an extension of any deadline in this Agréed Order or in any-

plan, report, or other document submitted pursuant to this Agreed Order, upon a -written and
substantiated showing of good canse. All requests for extensions by the Respondent shall be
made in -writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Exgecutive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to; (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrament. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties. '
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OEM 5288 | 0]22 ] 2010

Fdér the Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. T.am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my 31gnature and I do agree to the terms
and conditions spec'iﬁed therein. 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

1 also understand that failure to Qomply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in: ' '

. A negative impact on compliance history;

. Greatér scrutiny of any permit apphcatlons submitted;

. Referral of this case to the Attorney General’s Office for contempt, 1I1Junct1ve relief, additional
penalties, and/or attorney fees, or to a collection agency;

. " Increased penalties in any future enforcement actions;

. Auifomatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In pddition, any falsification of any compliance documents may result in criminal prosecution.

quﬁamre Date Z//ﬁ’/i(&/ﬂ

Greq frcter | B Zﬂeﬂw‘u @ﬁf /Mﬂﬂ/?jﬁef

Name (Pr\ijl_:lted or typed) T11:Ie
Authorized Representative of
City of Cedar Hill

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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