
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 4
DOCKET NO.: 2010-0935-PST-E TCEQ ID: RN1o2364346 CASE NO.: 39841

RESPONDENT NAME: City of Cedar Hill

ORDER TYPE:

X 166o AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL.
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

WATER QUALITY SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Fleet Maintenance, 1554 South Clark Road, Cedar Hill, Dallas County

TYPE OF OPERATION: Fleet refueling facility

SMALL BUSINESS:

	

Yes

	

X No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 22, 2010, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator; Mr. Keith Frank, Enforcement Division, Enforcement Team 7, MC 128,

(512) 239-1203; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Rob Franke, Mayor, City of Cedar Hill, 285 Uptown Boulevard, Cedar Hill, Texas 75104
Mr. Greg Porter, Deputy City Manager, City of Cedar Hill, 285 Uptown Boulevard, Cedar Hill, Texas 75104
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsun /5-23-O /app-26c.doc



RESPONDENT NAME: City of Cedar Hill
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DOCKET NO.: 2010-0935-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PENALTY CONSII)liIONS -CORRECTIVE ACTIONS -
TAKEN/REQUIRED

Type of Investigation:
Complaint

Total Assessed: $12,025 CorrectiveActions Taken:
_

Routine Total Deferred: $2,405 The Executive Director recognizes that
Enforcement Follow-up X Expedited Settlement the Respondent has implemented the_

_ Records Review

Date(s) of Complaints Relating to
_Financial Inability to Pay

following corrective measures at the
Station;

this Case: None SEP Conditional Offset: $o a. Conducted the annual and triennial
piping tightness testing on May 7,

Date of Investigation Relating to Total Paid to General Revenue: 2010, with passing results;
this Case: May 7, 2010 $9,62o

b. Conducted testing of the line leak
Date of NOV/NOE Relating to this Compliance History Classification: detectors for performance and
Case: May 26, 2010 (NOE)

Background Facts: This was a

Person/CN - Average
Site/RN - Average

operational reliability on May 7, 2010,
with passing results;

routine investigation. Major Source: ^. Yes

	

X No c. Submitted documentation to the
TCEQ Dallas/Fort Worth Regional

WASTE Applicable Penalty Policy: September Office on May 20, 2010 reflecting that
2002 bimonthly inspections of the overspill

1) Failed to notify the agency of any
change or additional information

containers are being conducted;

regarding the underground storage d. Submitted documentation to the
tanks ("USTs") within 30 days of the TCEQ Dallas/Fort Worth Regional
occurrence of the change. Specifically, Office on May 20, 2010 reflecting that
the registration was not updated to daily and monthly inspections of the
reflect the correct release detection Stage II vapor recovery system are
method and the correct mailing
address for the Station's contact [30

being conducted;

Tux. ADMIN, CODE § 334.7(4)(3)]• e. Successfully completed testing of the
Stage II vapor recovery system on May

2) Failed to timely renew a previously
issued TCEQ delivery certificate by

14, 2010, with passing results;

submitting a properly completed UST f. Submitted documentation to the
registration and self-certification form TCEQ Dallas/Fort Worth Regional
at least 30 days before the expiration Office on May 2o, 2010 indicating that
date. Specifically, the delivery all Stage II records. are being -
certificate expired on October 31, 2008
[30 TEX. ADMIN. CODE §

maintained at the Station; and

334.8(c)(4)(A)(vii) and (c)(5)(B)(ii)], g. Completed training of a Station
representative and each current

3) Failed to make available to a employee in the purpose and correct
common carrier a valid, current TCEQ operation of the Stage ll equipment on
delivery certificate before accepting
delivery of a regulated substance into

May 27, 2010.

the USTs. Specifically, five fuel
deliveries were accepted without a

Ordering Provisions:

delivery certificate [30 TEx, ADmIN, The Order will require the Respondent
CODE § 334.8(0(5)(00 and TEx.
WATER CODE § 26.3467(a)].

to:

a. Immediately upon the effective date
4) Failed to provide propel' release of this Agreed Order, cease accepting
detection for the piping associated with fuel until such time as a valid delivery
the USTs. Specifically, the annual certificate is obtained from the TCEQ
piping tightness test for the gasoline by submitting a properly completed
UST system and the triennial tightness UST registration. and self-certification

execsuml5-21-O8lapp-26c.dcc



RESPONDENT NAME: City of Cedar Hill
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DOCKET NO.: 2010-0935-PST-E

test for the used oil gravity product line
were not conducted [30 TEx. ADMIN.
CODE § 334.50(b) and TEx. WATER
CODE § 26.3475(a)].

5) Failed to test the line leak detectors
at least once per year for performance
and operational reliability.
Specifically, the annual line leak
detector test was not conducted [30
TEx. ADMIN. CODE §
334.50(b)(2)(A)(i)(III) and TEx. WATER
Cooc § 26.3475(a)].

6) Failed to conduct detailed
reconciliation of inventory control
records at least once a month, in a
manner sufficiently accurate to detect a
release which equals or exceeds the
sum of l.o% of the total substance
flow-through for the month plus 130
gallons [30 TEx. ADMIN. CODE §
334.5o(d)(1)(B)(ii) and TEx. WATER
CODE § 26.3475(c)(1)]. '

7) Failed to record inventory volume
measurement for the regulated
substance inputs, withdrawals, and the
amount still remaining in the tank each
operating day [30 TEx. ADMIN. CODE §
334.5O(d)(1)(B)(iii)(I) and TEx. WATER
CODE § 26.3475(c)(1)].

8) Failed to inspect all sumps,
manways, overspill containers or
catchment basins associated with a
UST system at least once every 6o days
to assure that their sides, bottoms, and
any penetration points are maintained
liquid-tight, and free of liquid and
debris. Specifically, the overfill
containers contained liquid and debris
[30 TEx. ADMIN. CODE § 334. 42(i)] .

9) Failed to conduct daily and monthly
inspections of the Stage II vapor
recovery system [30 TEx. ADMIN. CODE
§ 115.244(1) and (3) and Tax. HEALTH &
SAFETY CODE § 382.085(b)].

lo) Failed to verify proper operation of
the Stage H equipment at least once
every 12 months and the Stage II vapor
space manifolding and dynamic back
pressure at least once every 36 months
or upon major system replacement or
modification, whichever occurs first,
Specifically, the Stage II annual and
triennial compliance testing had not
been conducted [30 TEx. ADMIN. CODE
§ 115.245(2) and TEx. HEALTH & SAFETY
CODE § 382.085(b)].

form, including the correct method of
release detection and the correct
mailing address for the Station's
contact;

b. Within 30 days after the effective
date of this Agreed Order, implement a
proper release detection method for all
USTs at the Station and begin
conducting volume measurement and
reconciliation of inventory control
records; and

c. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a. and b,

execsum/5-23-081app-26c.doc



RESPONDENT NAME: City of Cedar Hill
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DOCKET NO.: 2010-0935-PST-E

it) Failed to maintain Stage II records
at the Station. Specifically, a copy of
the correct California Air Resources
Board Executive Order for the Stage II
vapor recovery system, maintenance
records, records of test results, and
daily inspection records were not made
immediately available for review at the
time of the investigation [30 TEX.
ADMIN. CODE § 115.246(1), (3), (5) and
(6) and TEx. HEALTH & SAFETY Cony §
382.085(b)].

12) Failed to ensure that at least one
Station representative received
training in the operation and
maintenance of the Stage II vapor
recovery system, and each current
employee receives in-house Stage II
vapor recovery system training
regarding the purpose and correct
operation of the Stage II equipment
[30 TEx. ADMIN. CODE § 115.248(1) and
Mx. HEALTH & SAFETY CODE §
382.085(b)],

Additional ID No(s).: PST Reg. 55353

execsund5-23-081app-26c.doc



PCW Revision October 30, 2008Policy Revision2 (September 2002)
Penalty Calculation Worksheet (PCW)

ICEQ
RTES

	

Assigned
pcw

Admin. Penalty $ Limit Minimum

	

Maximum

	

I	 $10,000	

Penalty Calculation Section
TOTAL BASE ,PENALTY (Sum of violation base pcrlalties)

! ADJUSTMENTS (+1-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by luultll yi'•r) to; Dotal 1r-e I'en
Compliance Histo

Notes

	

No ad}ust111eiit duo to compliance history.

	

ERESPONDEhj/CILITY	 INFORMATION

	

Respondent	 Oily of Ceder Hill
Reg. Ent. Ref. No.

	

RN102364346

	

Facrlitr/Site Region

	

4-Dallas/Fort Worth	 Major/Minor Source Minn,

CASE INFORMATION
Enf.lCase ID No.

Docket No.
Media Program(s)

Multi-Media

2010-0935-PST-E
Petroleum Storage Tank '

No. ofViolations ' a
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

1660
Yes.
KeithFrank
Enforcement Team 7

1-Jun-2010
14-Jun-2010

$13,500

$0

Subtotal 4_'

TI7e'Rr-s}?ondont does not meet the culpability c ilol'i^a.

Goo[} Faith Effor# to Comply Total Adjustments $1,475

Final Subtot l

	

$12,025

0:0°/a

Acfjus tmon t $0

$12,025Final Penalty Amount

OTHER FACTORS AS JUSTICE MAY REQUIRE
Reduces or enhances the Final Subtotal by the indicated percentage.

Notes

STATUTORY LIMIT ADJUSTMENT Fin.a/Assassed.Penalty $12,025

DEFERRAL	 	 20.0% Reduction

	

Adjustment
Reduces the Final Assessed I'enulry 	 by the indicted perce, llaye, lE'Enlernumber only; e.g.20 for 20%reduction.)

Notes Deferral gffered forexpedtted>settlemerit.

-$2,405

:PAYABLE PENALTY

	

$9,6201



Screening Date 8-Jun-2010 Docket N o, 2010-0935-PST-E PCW

Respondent City of Cedar Hill Policy Revision 2 (September 2002)

Case ID No. 39841 PCW Revision October 30. 2008

Reg. Ent. Reference No. RN102364346

Media [Statute] Petroleum Storage Tank

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

	

Enter Number Here Ad ust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria )

0. 0%

Other written NOVs 9 _ 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

.
:

	

0 0%

Convictions

» Rep

	

Ent Coordinator Keith Frank

Any criminal convictions of this state or the federal government (number of counts) 0 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

1

	

0: 0%

Please Enter Yes or No

Environmental management systems In place for one year or more No: 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other

specialassistance program

Participation in avoluntary pollution reduction program No; 0%

Early compliance with, or offer of a product that meets future state or federal government No 0%
environmental requirements

eat Violator (Subtotal 3)

I

History Person Class ficatlon (Subtotal 7)>^ ;Complifiee

Average Performer j

ummaryCompliance HisfdryS

Compliance
History
Notes

Total Ausfinenf Percentage (Subtotals 2, 3 r„ & 7) I	 0%	



Docket No..,2010-0935-PST-E ACWi
',kitty Revision 2 (September 2002}

POW Revision October 30, 20081

Screening Date 8-Jun-2010
Respondent City of Cedar Hill
Case ID No. 39841

Reg. Ent Reference No. RNi 02364346
Media (Statute] Petroleum Storage Tank

Ent Coordinator Keith Frank
Violation Number

30 Tex, Admin. Code §§ .334,7(d)(3) and $34 8(c)(4)(A)(:vli) and (e)(5)(B)(il)

Felled to timely renewa previously Issued ICED delivery certificate by submitting a
properly completecr .indergrouna storage tank l UST") registration and self-certification

form at least 30 days before the expiration date. Specifically, the delivery certificate
expired on October

	

2008, Also, failed to notify the agency of any change or additional
Information regarding the USTs within 30 days of the occurrence of the change.

Specifically, the registration was not updated to reflect the correct release detection
method and the correct mailing address for the Station's contact.

Base Penalty[ T,...,

	

$10000:

Two annual ;events are recommended.

0,0%jRea uction
Before NOV

	

tl.ihh;

	

ll:nra;n

hcork with x) 	

The Respondent doss riofrrnrir l Ma good I faith criteria forthts
violationI

	

Violation Subtotall	 $2,000

Statutory Limit Test

	Violation Final Penalty Total

	

$2,000

	

This violation Final Assassed Penalty (adjusted for limits)!

	

$2,0001

>>Environ nental, Property and Human Health Matrix,
Harm

	

Release	 Major	 Moderate

	

Actual	
Potential

Minor

Percent i	 0%I

$1,0001

Number of Violation Lver•.ts

daily
weekly
monihty

mark wily one
wittyanx

asarniaiii a I
annual

SIryj le event

Violation Base PenaityL	 T$2 000

Rule Cite(s)

Violation Description

Good Faith #fortst0 C;ol)tpfy

Extraordinary
Ordinary

NIA

Notes

Economic`Benefit(EB) for this violation `

Estimated EB Amount



$1. 00 .

	

:iO- r	 '?u02.1	 7-Mav-2010	

Estimated avoided cost to accurately prepare and.submitan updated' JST registration and:o3 Lain a valid TCEQ
delivery certificate: Date RegUifed Is 30 days prior to the explration date of. the delivery certificate. Final Date Is

the investigation-date.

Economic Benefit Worksheet
Respolidont: city of Cedar Hill
Case ID No. 3984.1

Reg. Ent. Reference No. RN102364346
Media Petroleum Storage Tank

Violation No. 1

Delayed Costs
Equipment

Buildings
Other (as needed)

En gl neeri ngice nstructlon
Land

Record Keeping System
Training/Sampling

Remedlationf Dlsposal
Permit Costs

Other (as needed) $1'00 .. I	 7-May-2010' 	 I I..,.26-Feb=201.1. 	

0:00

0.00'
000
0.00

0.00 ..
0:00

0;00
0:00-
0..00
0,81

	Percent interest

	

Years of
Depreciatton

	

5,0L

	

,-
^51

	Interest Saved Onetime Costs

	

EB Amount

$0

$0

$0
$0
$0

$0

$0

n

$0
$0

$0
$o

$0.
$0
$4'.

Avoided Costs
Disposal

Personnel
InspectlonfReporlinglSampling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other [es needed)

Notes for DELAYED costs
Estimated.cost to accurately prepare and submit an

certiflebtc, Date Required is the investigation

ANNUALIZE [1] atioirlerltests beforelonterlpltem(exAept torone tine avoided cost

$o.

	

$04

	

I

	

11

	

I 0;Go
$0.

l
$0,00

000

$

0.00
2,52
aoa $

updated UST registration and obtain a valid TOEQ delivery
date, Final Date is the estimated date of compliance.

Notes for AVOIDED costs

Approx. Cost of Compliance $2001 TOTAL



PCW
Policy Revision 2 (September 2002)

POW Revlsivra October 30, 2008 €

Screening-dale^8-Jun-2010

	

Docket No 2010-0935-PST-E
Respondent city of Cedar Hill
Case ID No. 39841

Reg. Ent. Reference No. RN1 02384346
Media [Statute], Petroleum Storage Tank

Enf. Coordinator 	 Keith Frank
Violation Number) 	 2	 11	

Rule Cite(s)

	

30 Tex. Admin, Code § 334.8(c)(5)(A)(i) and Tex. Water Code •§ 26.3467(a)

Failed-to make available to a common carrier a valid, current TCEQ delivery certificate
Violation Description before accepting delivery of a regulated substance into the USTs. Specifically, five fuel

deliveries were accepted without a delivery certificate.

Base Penalty

	

w	 0.000

Violation Events

Number of Violation Events

Environmental, Propel-ty and Hunan Health Matrix
Harm

	

Release	 Major	 Moderate	 Minor

	

Actuall^	 ,	 II	

	

Potential

	

--	 ^	 	 ^^

^Programttatia Matrix
Mode - re

	

Falsification

	

Ma or

Human health c-ahe environment vAG or Couldt•e e posed to Insiignificar t e <OO is of . pollutantstvihiph:
WOutd.no;`.exceed levels heft-erep_tectiveof human health or envlr c

nr ental recd lors,us resiilt:o f the
eolaticn.

$9, 50'51

L

5%

$5001

mark only one
with an x

:daily
weekly

monthly
quarter l^

semiannual
annual

single eventt

Violation Base Penalty[_ $2,500:

Five si idle events are recommended tvr-adcuptlfg.five fuel deltvel ies.

o,o%
Before NOV NOV to EDPRPISetIlerrenl i - f•::r

x	 .	 . <Ikn,arkwithx}

The :Respondent does not meet the good faith criteria ferthis
violation;.

Goor1 I"aith Efforts ;fo Comply

Extraordinary
Ordinary

NIA

Notes

of

$2,5001

Economic Benefit (EB) lot this violation

Estimated E Amount[ -	......_

	

so]

Violation Subtotal`

Statutory Limit Test

oViolation Final Penalty Total( - .-y	 $2.a^Dj

This violation Final Assessed Penalty (adjusted for limits)

	

52,500i



Economic Benefit Worksheet
Respondent City of Cedar Hill
Case ID No. 39841

Ent. Reference No. RN102354346
Media Petroleum Storage Tank

Violation No. 2

Rent Cost

	

,_Q ite R{af{ulrod

	

Fuial Date

	

Yrs

Item Description- Nu .ma ias

Interest Save t

i'{cars Of
PercentIntorost

CIOpreciation

51
€,I

	

1

Otictitnc Costs

	

EB Amounf`

Delayed •Costs
Equipment $0. $o.

Buildings $0 $0-
Other (as needed) $0- $o

Engineeringlconstructlon $0 $0
Land $0

Record Keeping System $0
Training/Sampling 	 $0

OOo

it/a,
$0Remediatlanf Disposal

Permit Costs 0.oo $0....
Other (as needed) ooo. $ 0 -$0.

Notes for DELAYED costs Economic benefit Included in violation no. 1,

/Welded _Costs
Disposal

Personnel
InspectlonlReportingfSampting

Supplies/equipment
Financial Assurance [2[

ONE-TIME avoided casts [31
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$oI

	

TOTAL

	

$OI

ANNUALIZ

	

J	 rV.idedcosts hefore`^Ohle, fiij lt.¢ta(egOOptfot,ope•tlmeavoidie.d costs)	

$

$
-. $o-

.

	

$0-.
a. -

O OJ_
n 00

	

0 . 00
0.00

"0100' _
0100'
Oi00`



201 0-0935-PST-E - PCW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008!

ScreeningDate 8-Jun-2010

	

Docket No
Respondent City of Cedar Hill
Case ID No. 38841

Reg. Ent. Reference No.. RN102364346
Media [Statute] Petroleum Storage Tank

Ent. CO.DrdiflatOr.Keith Frank
Violation Number

Rule Cite(s) 30 Tex. Admin. Code § 334.5o(b):(b)(2)(A)(i)(111), (d)(1)(B)(ii) and (d)(1)(B)(iii)(I) and Tee. mm
Water Code § 26.3475(a) and (0(1)	

Failed `to . provide proper release-detection -for the piping associated with the USTs.
Specifically, the annual,piping . tightness test for-the gasoline LIST system and the triennial
tightness test for the used oil gravity product line were not conducted. Failed to test the

line leak detectors at least once per year for performance: and operational reliability.
Specifically, the annual line leak detector test was not conducted. Failed to conduct

!detailed reconciliation of inventory control records of least.once a month, in a manner
sufficiently accurate to detect a release which equals or. exceeds the sum of 1.0% of the

total substance flow-through for the month-plus 1 30,gallon5. Also,,failed to record
inventory volume measurement for the regulated substance inputs, withdrawals, and. the

ainounf still.remaininq inthe tank each operatind day. 	

wism.1

Violation Description

$10,000

Percent

Percent

» E=nvironmental, Property and Hllltlart Health ltlafrix-.
Harm

Release	 Major	 Moderate	 Minor	
OR

	

Actual L	
Potential	 I.	 -	

Base Penalty

25%

0%1

rogramni is Matrix
_Falslficatlon	 iviajor

	

Ivied I !	 Minor

Matrix

	

Human`health or the environment will or-could be exposed to pollutants which would exceed levels that a e
Notes

	

protective.ofhuman health or environmentelreceptors.as a resUltof"the violation.

AdjustirI Ht[	 II $7,5001

Violation Events

Number of Violation Events

	

32. ANumber of violation days

$2,500;

mark only one
with an x

daily
(weekly

roferithly_ . _i
<leattelly ;

sererennoel :
annual

Single event

Violation Base Penalty 	 $2,50

One quarierlyeven_is recommended based.on documentation of the iolati grt dunngthe. May 7, 2010
Investigation to the dime B. 2010 screenlng.date,

Good Faitl Efforts<to Comply

Extraordinary
Ordinary

N/A

Notes

-:- JItmark with 2j	 ..........	 _..----

TheRespondent does not meet the good faith criteria for this
violation:

$o

$202

Eco;npmlc Benefit (EB) for this violation
Estimated EB Amount

	

Violation Subtotal

	

$2,, 500!

Statutory Limit Toif

	

Violation Final Penalty Total 	 _ $2,500;



Economic Benefit Worksheet
Respondent city of Cedar Hill
Case ID No, 39841

Ent. Reference No. RN102364346
Media Petroleum Storage Tank

Violation No, 3

I

	

..Ir

	

1I 0.00 $0. ..0. $0

	

.

i IL ^I. 0:0^ $0 $0 $0
t, l .

	

II

	

1 0.00 $0. $o . ., .$0 .
`ll

	

I 0,00 _

	

$0. $0.0 $0
f II

	

II

	

7 0.00 .$0: ra $0
l

	

._
^t

	

Il 0:00 $0. r'n $o

. II

	

II

	

I 0.00 $6 $Q' .

1. II'

	

Ij.

	

1 .0.00 $0` n7a, [ $0`
I I

	

II

	

1 0,00 $o nla $0
$1,500 II 7-l^av-20:1.0

	

II

	

.26-Feb-20tl

	

1 0,81 $61

	

I .

	

= t?a $61

Estimated cost. to provide release detection for the USTs including volume measurement and reconciliation of
inventory control:records. Date Required is the investigation date. Final Date Is the estimated date of

compliance.

ANNUALIZE [1] avoidertldbig-tientai:in`ItoO t{exeept for one-time avoidhtlkests}
I

	

II

	

1 0:00 $0 $0 $6
II

	

1 000 $0 $0 $0
II ;.

	

II Oeo $0 $0 $0

ih

	

II

	

I o.oo $a:.. $0 $0
II: o au $0 $q $0

$118

	

11 7=Mav-2007

	

11 ' 7-MaY-2010 .	. .9'i $23 $118 $141:
II

	

;,<

	

.. 0:p0 $0 $0 $0:

Estimated avoided cost :to conduct annual and triennial piping tightness and line leak detector tests. Date
Required 1s ihreeyears.prior:to the Investigation date. Final Date I8 the. date of compliance,

Approx. Cost of Compliance

	

$1,6181

	

:,TOTAL

	

$2021

D:olayed Costs
Equipment
Buildings

Other [as needed[
Englnneringfconstruction

Land
Record Keeping System

TralninglSampltng
RernedlatianfDlspasal

Permit Costs
Other {as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2)

ONE-TIME avoided costs [3]
Other [as needed)

Notes for AVOIDED costs



Do c ketNo. 2010-0935-PST-E PCw
Policy f(cinee,:

	

Seunn^aer 511112;

PO N ReviSWn October 30. 2008

Screen ngDate 8-Jun-2910
Respondent City of Cedar Hill
Case ID No. 39841

Reg. Ent.;Reference No..RN1023e4346
Media [Statute] Petroleum Storage Tank

	

Enf.Coordinator	 Keith Frank

	

Violation Number

	

4

	

Rule cite(s)

	

30 Tex, Admin. Code;:§ 334420

Failed to insect all sumps manways ovorsj?iII cont.sine rs cr catehrrient basins associated;
V itlr US I sy stem ai leas; once Every 50 d ys tc ass .ire that they sides; bottom, and any

penntiatton;points are-nialnia'ned quid-light ;end fiee cf liqulrl nd debris. Specifically,
the o'l, erfill rcnitaine!.s cent rood 1igtli i ant! ;iebris.

Violation Description

mental, Propotty and Human Health Matrix
Harm

Release

	

tvlajer

	

tvlcceraie

	

r.linor
Actual

Potential

Human health or the environment will or could be exposed to significant amounts of pollutants which would
not.exceed levels that ere protective. of:human:health and environmental receptors as a result of the

violation.

mark only are
with an x

daily
weekly

monthly
quarterly

semiennuali
annual

single event

Violation Base Penalty $1,0001

One monthly event is recommended based on dooLanentation of the violation during the May 7:2010
investigationto the Ivlay20, 2010date at compliance.

Good Faittt Efforts. to comply

Extraordinary

Ordinary
NIA,

Notes

I(mark withx)i

The Ros. pondenl Mile _into compliance : on May 20, 2010 prior to
the Notice of Ehforoemerit (NOE") .datod: May 26, 2010.

Ecoriofttic 3e'nefit (EB) forsthis violation

Estimated EB Amount[	 _	 sloe

Violation Subtotal

	

$750i

latutory Limit Test

Violation Final Penalty TotalL...

	

$753i

This violation Final Assessed Penalty (adjusted for limits)

	

$7501



Respondent city of Cedar Hill
Case ID`No 00841

Reg, Ent, Reference No. RN102364346

Media Petroleum Storage Tank

Violation No.

	

Item Cost

	

Date Required
-Item Des^erlptlon `u

	

as;rr3	 _

0.00 .	$q.. _.
0',00:

	

$0,

0

	

_,
0.00'	 $0

$dlr..:
0.04	 $Q_	
0.00	 $0 . .
0;00 ,	 $0'

.

Delayed Costs
Equipment

BufIdings
Other(as. needed)

Englneedngfconstructlon
Land

Record Keeping System
Tratning(Sampling

Remediation5DIsposal
Permit Costs

Other (as needed)

11I

	

1 0.00 $0 $0 $0
I

	

If

	

h

	

l 0:00 . $0 $0- 0.

II
I

	

II

	

1 o:a0 . $0 $0 . $o
II

	

p

	

1 .0;00- $0 $0 $0
lh II

	

1 0:00 $0 $o $o .
$100I

	

J1

	

8-Mar-20.10:

	

11

	

20-Mav-2010

	

I 1.12 - : $6. 4100 $106

II

	

1l

	

1 0.00. .

	

$o: $o $o

Estimated avoided cost of conducting bimonthly inspections of the sumps manways, Overspill containers or
catchment basins. Date Required Es 80 days prior to the investigation. Final Date is the date of compliance.

Approx. Cost of Compliance

	

$300

	

TOTAL

	

siosi

:
Estimated cost for removing- liquid:anddebris from the spill buckets and proper disposal: Date Required is the

Investigation date. Final. Date isthedate of compliance

Avoided Costs
Disposal

Personnel
InspectlonfReportinglSampling

Suppliesfequipment
Financial Assurance (2]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs



Docket No. 2010-0935-PST-E

	

PCW
Policy Revision 2 (Svpferirbcr 2002)

PCW Revision October 30. 20081

Screening Date a-Jun-2010
Respondent City of Cedar Hill
Case ID No. 39841

Reg. Ent. Reference No. RN102364346
Media` [Statute] Petroleum Storage Tank

Ent. Coordinator Keith Frank
Violation Number

Rule Cite(s)

	

0 Te = Adliiin. Code § ill 5:2440) and (31 3n(f Ter I Ieealth-A-Safely Code § 382.060(b)

Violation Description

Base Penalty	 $100001

>> Environmental, Property and Hti an Health Matrix
Harm

	

Release

	

Major	 Moderate

	

Actual [	 II	 J
	Potential

Human health or the:environment will or, rr ld b eexposed to significant amounts of.pollutants which would
notexceedievels"that arnipr teotive.of human . hod ltli or environmenta receptors as aresult of the

vic ati0lir

$9,000

$1,000

Violation Evenfs

Number of Violation Event

daily`''
wcn;kly
monthly
rluarterly

sea iairrrrral'`I
annu ai

single evenr	 -	 J

1 °-

	

'Number of violation days

Violation Base Penaltymark omit., one
with an x

One quarterly event is recommended. based on documentation of the violation during the May 7, 2010
investigation to the May 20, 2010 data of compliance.

$250i, Go'od Faitli Efforts to Comply 25.0% Reduction
Before NOV NOV to EDPRP/Settlement Offer

(mark with x)

Extraordinary	 L	 .
Ordinary [_	 x -	 .I	 _

NIA

T e espbnderitcam into comp iarce on May 20 2010 prior to
the NOS dated May o, :0:111:

	

-

Violation Subtotal'	 -.	 $7501

Economic Benefit (Ell) for this violation

	

Statutory Lilt Test

Violation Final Penalty Total'

This violation Final Assessed Penalty (adjusted for limits)'

Notes

Estimated EB Amount l $368 $750

$750l



Economic Benefit Ullorkshee
Respondent City of Cedar Hill
Case ID No. 39841

Reg. Ent. Reference No. RN102384346
Media Petroleum Storage Tank

Violation No. 5

Item. Cost

	

Date:Reyiafred

	

Final!Dafe
Item Description Nocommes.or

Delayed Costs
Equipment
Buildings

Otherlas needed}
Englnaeringlconstructton

Land
Record Keeping System

TralninglSampling
Rem e d i a t i o n i D i s pas a I

Permit Costs
Other (as needed}

Notes for DELAYED costs

Years of
Depreciation

l ..

	

5.0

	

15.
Yrs Interest Saved Onctime Costs :EB Amount

0;00

0.00

$0
$o

$0

$0
$0
$0
$0.
0!a.
Ill,e.:

$0'-

$0

$0
$0

avoidedcostsbefore ' entering ItemcxcoDt for ata-timeavoidedcosth)	
O:O3	 i	 	 .. $0:
0.OQ 1

	

- SO . .-

:

ANNUALIZE[1]A_ _voided'Costs
Disposal

Personnel
InspectlonlRepartingfSampllne

Suppiieslequipment
Financial Assurance (21

ONE-TIME avoided costs (31
Other (as needed)

$0.$0: .

$0.. $0.
$0$0.

$0
$6$0.1

7-Aor=2010	 I
:000 $o

20-Mav-2010 11:44 $368$350.$350 $18.,,.

$0 $0$0

Estimated avoided cost: to conductthe required Inspections. of the components of the Stage II vapor recovery
system. Date Required Is one month prior to the Investigation date, Final Date is the date of compliance.

Notes for AVOIDED costs

Approx. Cast of Compliance

	

$3501

	

$3881



:Failed to verify:properoparation of the Stage II o cull ment at least nnca every12 months

Violation Description and the :Stag e;al vapor space manlfolalny arid dynatti:cl^aot, pressure; at.least onee every .

36 months or upon ma;orsystem replacement 01 modification;waloheveroccurs first.
Specifcally, the Stage. ?il annual : and triennial:compliance testing had not been conducted.

Base Penalty(	 $10 000i

One. single event-is recommended for the three-year period preceding the May 7, 2010 investigation.

Docket No. 2010-0935-PST-E

	

POW
Policy Revision 2 September 2002.1:

('OW Revision October 30. 2008 '4

Screening Date 8 Jun•2010
Respondent city of Cedar Hill
Case ID-Noi'39841

Ent, Reference NO. RN102364348
Media [Statute] Petroleum Storage Tank

	

Ent. Coordinator 	 Keith Frank
Violation Number (: . 6.

	

Rule Cite(s)

	

:30 Tex. Ad.niin: Code § 115:245(2) and;Tex Heaith.& Safety Code:§: : 382.085(b)

>> Environmental, Property nrl Human Health Matrix
Harm

Major	 Moderate	 Minor
- '11^

>Programmatic Matrix
Falsification	 Ma j or

	

Moderate

Human health or the enur ii rani M ill or could ue eiiposed to pollutants :whicfj would exceed levels;thatare
Lrut?Cfl'+'6 of hurtian health 31 eneironmental receptors as a res . •Of : tho violation:

Adjusttneitt^ 	 $7,500

	

$2,500]

Number of violation days

Violation Base Penalty	 $2500;

I 1095

mark only oeo
with an x

daily
meekly _ I

	

.
nionihly ._--
quarterly

semiannual:^ ----
ann

	

al i
single e enti x

Good Faith Offotts to Corm ly

Extracrdinary l_
OrdinaryF

N1AL

	

-,::
The Respondeet came into ompl arise on May12010:prlOr:to

the f4OE itlated May Z3,.20Notes

$825;

$1,875

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount'	 $5981

	

Violation Final Penalty Total 	 $1,875

	

This violation Final Assessed Penalty (adjusted for limits)!	 $178751

Violation Subtotal



Respondent City of Cedar Hlll
Case ID No. 39841

Reg.. Ent. Reference No. RN102364346
Media Petroleum Storage Tank

Violation No. 8

Delayed Costs
Equipment

Bulldings
Other (as needed)

	

j
Eng In eeringfeonstruction

Land
Record Keeping System

Tralning(Sampling
RemedlatloniDisposal

Permit Costs
Other (as needed)

Percent Interest

	

fear§ot
Depreciation.

15,
Onetime Costs EB Amount

0:00-
.000'
flr00-' $0. .	 so...

Notes for DELAYED costs

Avoided Costs
. ..

	

Disposal
Personnel

Inspection/Reporting/Sampling
Supplleslequlpment

Financial Assurance (2]
ONE-TIME avoided costs ]3]

Other (as needed)

ANNUALIZE (1} avoided costsbefore entering Item(exceptfor one-timeavoided costs)
Ii I

$500 7-Mav:2007. 14-(via 201D-l

o 00 3o $0
0.00 $0 .$o -
000_ $0.
0,00 :$0 . $0.
0.00 $o: $0_
3.0.1 $981 . $500. $598
000 $0 $0, :$0. .

Estimated avoided cost for testing of the Stage 11 , equipment:.'Date Requiredis three-years p riot tO the
investigation date. Final Date Is the date. of compi'iance:

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$sgBl

Notes for AVOIDED costs



Docket NO. 2010-0935 PST-E PCW
Policy Revision 2 (September 2002)

r^ewrtevtsron Oclcher 30. 2008

Screening Date:8-Jun-2010
Respondent City of Cedar Hill
Case ID No.. 39841

°Reg...E.nt '.Reference No. RN102354346
Media-[Statute] Petroleum Storage Tank

	

Enf. Coordinator	 Keith Frank
Violation Number

	

Rule Cite(s)

	

30 Tex. Admin. Code § 115.246(1), (3), (5) and (0) and Tex. Health & Safety Code §
362,085(b)	

Failed to maintain Stage II records at the Station. Specifically, a copy of the correct
California Air Resources Board Executive Order:fer the Stage II vapor recovery system,

maintenance; records, records of test results, anddaily<inspeotion records were not made
immediately available . fior review at the time of the investigation.

Base Penalty

	

$10,000:

Violation Description

Environmental, Property and Hurnafa Health Matrix
Harm

	

Release	 Major	 Moderate

	

Nlir.or

	

Actual

	

_]V	

	Potential	 JI

----7-
Falsilicalior h Majorjnr

	

_Moderato	 tvS rio- .	
Ft	 xTIC	 ^^T II

	

Percent F	 10%

$9,0001

$1,000i

Wry. Events

Number of violation days

mark only one
with an x

daiiyr
weekly

cntr.ly

quarterly
semiannual

annual

single event

Violation Base Penalty	 $1,0001

One'slnyle event is recce) Men dee

Good Faith Efforts to o111p1y 2.5aQ 04 Reduction
Before NOV NOV to el talaet

	

.: rt Offer

Extraordinary

Ordinary
NIA [(mark mth x)

The Respondent carne into compliance on May 2d 2010 . prior to
the NOEdated May 26 2010.

^' for this violation

	

Statiory Limit Test

Estimated EB Amount' 	 $11

	

Violation Final Penalty Total

	

mm

	

$750;

	

This violation Final Assessed Penalty (adjusted for limits)( -

Notes

$250

$7501Violation Subtotal



Percent interest

	

Years of .
Depreciation

00

	

15

Y[s

	

nterestSaved

	

Oncllme Costs

	

EB Amount;I

0.00 $0 .$0 $0
0,00 $0 so $0
0100 $0 $o $0
0, 00• $0 $0 $0
0.00> $a $0
0:04 $1 eta $1
0,00 $o ... 11fa:'^ -.;._ $o
O:00. $0 $o
0:00. $0 .. l1a $o:
0:00 $a $a

Estimated cost to maintain Stage II.record . s at the Station. Date Required, Is. the investigation date. Final Date Is
the date of compliance.

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$500

	

TOTAL

	

$1I

ANNUALIZE [1)avoided costs befog ne (f0 f Item (except for oite,time avoided costs)
$0.
$0

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

L

	

If

	

u u

	

Jl	 T 00

	

fI	 _^	 o00
0.00
0,00
0)00
0.00 .

$

$0
$0	 .
$Q' -
$0.

0

Economic Benefit Worksheet
Respondent City of Cedar Hill

Case ID No. 39841
Reg. Ent. Reference No. RN102364345

Media Petroleum Storage Tank

Violation No. 7

Item fiost

	

date Required

	

Final Date

Ifem Description T I con r o ci S

Delayed . Costs	
Equipment

Buildings
Other (as needed)

Eng in eeringlconstruction
Land

Record Keeping System
Training/Sampling

RemedlatlonlDisposal
Permit Costs

Other (as needed)

$500 I	 7-May-2010	 I 20-May-2D10	 I

Notes for DELAYED costs



Screening Date 8-dun-2010
Respondent City of Cedar Hill
Case iD No. 39841

Reg. Ent. Reference No.: RN 102364348
Media[Statute] Petroleum Storage Tank

Ent. Coordinator Keith Frank
Violation Number

Rule Cite(s)

Docket No. 2010-0935-PST-E PCW
Policy Revis,crr 2 (September 2002)

POW Review ()cliche( 212 20011

30 Tex..Admin. Code § 115.248(1.) and Tex Health & Safety Code § 382.085(b)

Failed:t0 ensure thatat'eastone-Stationrepresentative received training in the operation
and maintenance of:the Stage II vapor recoverysystem,and each current employee
receives °In- ouseStage Ilvaporrecovery system' training regarding the. purpose and

correct operation of the Stage II equipment.

>> Environmental Property and Huinan Health Matrix
Harm

	

Release	 	 Moderate

	

Actual^

	

J ,
	 ,...._

Potential

>>Progranifnatic Mtrix=
Falsification	 Major

Human health or the environment wjllier could be exposed to significant amounts of pollutants which wo
not exceed levels that are protective of hUmanhealth or environmental receptors as a result of the

violation.

Violation Base Penalty[ 	 $1,000;

One:monthly: = event is rccorrn en iett . b .mod or :dcuwns i%£,Ion of the 'n lation d'lrlra the May 7;2010
i vo,ti Intion to. thn May 2, . 2012' date of 0(0,pliahee.

Violation Description

food Faith &orts,tn Corijaly

Extraordinary
Ordinary

10.0% Reduction
Before NOV NOV to EOPRPiSelllement Offer

NIA

Notes

(mark with x)

The Respondent came into compliance on May 27, 2010 after
the NOE dated May 26, 2010.

	

Violation Subtotal 	 ! 't;900

5t^tutory Lirnlt T2st

Violation Final Penalty Total

	

---	 $90-0j

	

This violation Final Assessed Penalty (adjusted for Iimits)I	 $9601

conomic Benefit,(Es) for this violatiori

Estimated EB Amountl	 $1



Economic Benefit Worksheet
Respondent City of Cedar HD
Case ID No. 39841

Reg. Ent: Refet'ence No. RN102364246

Media Petroleum Storage Tank

Violation No,.a

Delayed Costs
Equipment

Buildings
Other Os needed[

Englneeringiconstructlon
Land

Record Keeping System
TralninglSampling

Remedlatlon7Disposnl
Permit Costs

Other Os needed)

Notes for DELAYED costs
Estimated cost of training a Stage II Station representative and-conducting in-house employee Stage II training.

Date Required Is the investigation date, Final Data Is the date of compliance.

ANNUALIZE [1] avoided costs hetore oftcripg::Item;{exc [tfor oiie•tinle avoided costs}
-0.00	 . $0	 $0	 $0-
O.oo

	

$0

	

$0

	

$0
000	 $0	 :$0

Avoided: Costs
Disposal

Personnel
Inspectlon&ReportingiSampling

Supplieslequipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$5001

	

TOTAL



CustomerlRespondentlOwner-Operator:

Regulated Entity:

Compliance History Report
CN600645071

	

City of Cedar Hill

RN102364346

	

Fleet Maintenance

Classification: AVERAGE Rating 3 01

Classification: AVERAGE

	

Site Rating: 3.01

ID Number(s): PETROLEUM STORAGE TANK
REGISTRATION

REGISTRATION 55353

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance Period:

1554 S CLARK RD, CEDAR HILL, TX, 75104

REGION 04 - DFW METROPLEX

June 07, 2010

Enforcement

June 07, 2005 to June 07, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Keith Frank

	

Phone:

	

(512) 239-1203

Site Compliance History Components

1. Has the site been in existence andlor operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

N/A

4. if Yes, who waslwere the prior owner(s)/operator(s) ?

	

NIA

5. When did the change(s) in owner or operator occur?

	

N/A

6. Rating Date: 971/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

f 0512612010

	

(802826)

E.

	

Written notices of violations (NOV). (COEDS Inv. Track. No.)

NIA

F. Environmental audits.

NIA

O.

	

Type of environmental management systems (EMSs).

NIA

H.

	

Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Sites Outside of Texas

N/A





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
CITY OF CEDAR ATLL

	

§
RN102364346

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2010-0935-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Cedar Hill ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE ch.
3 82 and TEX. WATER CODE ohs. 7 and 26. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a fleet refueling facility at 1554 South Clark Road in Cedar
Hill, Dallas County, Texas (the "Station").

2. The Respondent's three underground storage tanks ("UST's") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of
one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
May 31, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Twelve Thousand Twenty-Five Dollars ($12;025) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid Nine Thousand Six Hundred Twenty Dollars ($9,620) of the



City of Cedar Hill
DOCKET NO.2010-0935-PST-E
Page 2

administrative penalty and Two Thousand Four Hundred Five Dollars ($2,405) is deferred
contingent upon the Respondent's timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the -terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Station:

a. Conducted the annual and triennial piping tightness testing on May 7, 2010, with passing
results;

b. Conducted testing of the line leak detectors for performance and operational reliability on
May 7, 2010, with passing results;

c. Submitted documentation to the TCEQ Dallas/Fort Worth Regional Office on May 20,
2010 reflecting that bimonthly inspections of the overspill containers are being conducted;

d. Submitted documentation to the TCEQ Dallas/Fort Worth Regional Office on May 20,
2010 reflecting that daily and monthly inspections of the Stage II vapor recovery system
are being conducted;

e. Successfully completed testing of the Stage II vapor recovery system on May 14, 2010,
with passing results;

f. Submitted documentation to the TCEQ Dallas/Fort Worth Regional Office on May 20,
2010 indicating that all Stage II records are being maintained at the Station; and

g.

	

Completed training of a Station representative and each current employee in the purpose
and correct operation of the Stage II equipment on May 27, 2010.

10. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.



City of Cedar Hill
DOCKET NO.2010-0935-PST-E
Page 3.

H. ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:

1. Failed to notify the agency of any change or additional information regarding the USTs within 30
days of the occurrence of the change, in violation of 30 TEx. ADMIN. CODE § -334.7.(d)(3), as
documented. during an investigation: conducted on May 7, 2010. Specifically, the registration was
not updated to reflect the correct release detection method and the correct mailing address for the
Station's contact.

2. Failed to timely renew a previously issued TCEQ delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the expiration date,
in violation of 30 TEx..ADMIN. CODE § 334.8(c)(4)(A)(vii) and (e)(5)(B)(ii), as documented
during an investigation conducted on May 7, 2010. Specifically, the delivery certificate expired
on October 31, 2008.

3. Failed to make available to a common carrier a valid, current TCEQ delivery certificate before
accepting delivery of.a regulated substance into the USTs, in violation of 30 TEx. ADMIN. CODE §

334.8(c)(5)(A)(i) and TEx. WATER CODE § 26.3467(a), as documented during an investigation
conducted on May 7, 2010. Specifically, five fuel deliveries were accepted without a delivery
certificate.

4. Failed to provide proper release detection for the piping associated with the USTs, in violation of
30 TEx. ADMEN. CODE § 334.50(b) and TEx. WATER CODE § 26.3475(a), as documented during
an investigation conducted on May 7, 2010. Specifically, the annual piping tightness test for the
gasoline UST system and the triennial tightness test for the used oil gravity product line were not
conducted.

5. Failed to test the line leak detectors at least once per year for performance and operational
reliability, in violation of 30 TEx. ADMIN. CODE § 334.50(b)(2)(A)(i)(DI) and TEx. WATER CODE
§ 26.3475(a), as documented during an investigation conducted on May 7, 2010. Specifically, the
annual line leak detector test was not conducted.

6. Failed to conduct detailed reconciliation of inventory control records at least once a month, in a
manner sufficiently accurate to detect a release which equals or exceeds the sum of 1.0% of the
total substance flow-through for the month plus 130 gallons, in violation of 30 TEX. ADMIN.

CODE § 334.50(d).(1)(B)(ii) and TEX. WATER CODE § 26.3475(c)(.1), as documented during an
investigation conducted on May 7, 2010.

7. Failed to record -inventory volume measurement for the regulated substance inputs, withdrawals,
and the amount still remaining in the tank each operating day, in violation of 30 TEx. ADMEN.

CODE § 334.50(d)(1)(B)(iii)(I) and TEX. WATER CODE § 26.3475(c)(l), as documented during an
investigation conducted on May 7, 2010.

8. Failed to inspect all sumps, manways, overspill containers or catchment basins associated with a
UST system at least once every 60 days to assure that their sides, bottoms, and any penetration
points are maintained liquid-tight, and free of liquid and debris, in violation of 30 TEx. ADMIN.

CODE § 334.42(i), as documented during an investigation conducted on May 7, 2010.
Specifically, the overfill containers contained liquid and debris.



City of Cedar Hill
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Page 4

9. Failed to conduct daily and monthly inspections of the Stage II vapor recovery system, in
violation of 30 TEX. ADMIN. CODE § 115.244(1) and (3) and TEX. HEALTH & SAFETY CODE §

382.085(b), as documented during an investigation conducted on May 7, 2010.

10. Failed to verify proper operation of the Stage II equipment at least once every 12 months and the
Stage II vapor space manifolding and dynamic back pressure at least once every 36 months or
upon major system replacement or modification, whichever occurs first, in violation of 30 TEX.

ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 7, 2010. Specifically, the Stage II annual and triennial
compliance testing had not been conducted.

11. Failed to maintain Stage II records at the Station, in violation of 30 TEX. ADMIN. CODE §

115.246(1), (3), (5) and (6) and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on May 7, 2010. Specifically, a copy of the correct California
Air Resources Board Executive Order for the Stage II vapor recovery system, maintenance
records, records of test' results, and daily inspection records were not made immediately available
for review at the time of the investigation.

12. Failed to ensure that at least one Station representative received training in the operation and
maintenance of the Stage II vapor recovery system, and each current employee receives in-house
Stage II vapor recovery system training regarding the purpose and correct operation of the Stage
II equipment, in violation of 30 M. ADMINN. CODE § 115.248(1) and TEx. HEALTH & SAFETY

CODE § 382.085(b), as documented during an investigation conducted on May 7, 2010.

DI. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II: The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City
of Cedar Hill, Docket No. 2010-093 5-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088
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It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, cease accepting fuel until such
time as a valid delivery certificate is obtained from the TCEQ by submitting a properly
completed UST registration and self-certification form, including the correct method of
release detection and the correct mailing address for the Station's contact, in accordance
with 30 TEX. ADMrN. CODE § 334.7.

b. Within 30 days after the effective date of this Agreed Order, implement a proper release
detection method for all USTs at the Station and begin conducting volume measurement
and reconciliation of inventory control records, in accordance with 30 TEX. ADMIN. CODE

§ 334.50.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a. and 2.b. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached. documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas : 78711-3087

with a copy to:

Waste Section Manager
Dallas/Fort Worth Regional Office
Texas Commission on Environmental Quality
2309 Gravel Drive
Fort Worth, Texas 76118-6951

3.. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.

4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
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Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event. and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any- -
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in -writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good. cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the;proceeding is brought by the OA.G to: (I) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE P.AG.E

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Fir thk Executive Director
) 2:z..	 )

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;

• Automatic referral to the Attorney General's Office of any future enforcement actions; and

• TCEQ seeking other relief as authorized by law.
In dition, any falsification of any compliance documents may result in criminal prosecution.

9'//3/io/o

4rej	 or-/--'(' r
Name (Printed or typed)
Authorized Representative of
City of Cedar Hill

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Date
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