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DOCKET NO.: 2010-0974-AGR-E TCEQ ID: RN1O2792694 CASE NO.: 39872

RESPONDENT NAME: James Rodriguez dba Rioseco Dairy

ORDER TYPE:

X 166o AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAR HEARING

_FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

AIR -MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

-PUBLIC WATER SUPPLY _PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

X WATER QUALITY SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Rioseco Dairy, located at the end of Duckworth Road, approximately 1.25 miles
north from the intersection of Duckworth Road and United States Highway 67, Harriet, Tom Green County

TYPE OF OPERATION: Dairy operation

SMALL BUSINESS:

	

X Yes No

OTHER SIGNIFICANT MATTERS: A complaint was received on February 8, 2010, alleging runoff from the Facility was
flowing into two downstream ponds. There is no record of additional pending enforcement actions regarding this facility location.

INTERESTED PARTIES: A complaint was received, but the complainant has not expressed a desire to protest this action or to
speak at Agenda.

COMMENTS RECEIVED: The Texas Register comment period expired on November 29, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Merrilee Hupp, Enforcement Division, Enforcement Team 1, MC 169, (512)
239-4490; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. James M. Rodriguez, Owner, Rioseco Dairy, 8317 Duckworth Road, San Angelo, Texas 76905
Respondent's Attorney: Not represented by counsel on this enforcement matter

cxccsuml5-23-06lapp-26c. doc



RESPONDENT NAME: James Rodriguez dba Rioseco Dairy
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DOCKET NO.: 2010-0974-AGR-E

VIOLATION SUMMARY CHART:

VIOLATION IN1{ORMA'I`ION PENALT\ CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRED

Type of Investigation:
X Complaint

Total Assessed: $4,955 Corrective Actions Taken:

_ Routine Total Deferred: $991 The Executive Director recognizes that
Enforcement Follow-up X Expedited Settlement the Respondent has implemented the

_ Records Review following corrective measures at the

Date(s) of Complaints Relating to
Financial Inability to Pay Facility:

this Case: February 8, 2010 SEP Conditional Offset: $o a. By March 11, 2010, constructed
berms at the southeast corner of the

Date of Investigation Relating to Total Paid (Due) to General RCS and the northeast corner of the
this Case: March 10, 2010 Revenue: $202 (remaining $3,762 due in

22 monthly payments of $171 each)
dry cow pen, moved heifers from the
northeast open lot, and began

Date of NOV/NOE Relating to this removing wastewater from the RCS to
Case: May 7, 2010 (NOE) Compliance History Classification:

Person/CN - High
stop the unauthorized discharge of
wastewater from a pond into Sales

Background Facts: This was a
complaint investigation.

Site/RN -- High

Major Source: _Yes

	

X No

Branch and a downstream pool;

b. By March 11, 2010, collected and
WATER

Applicable Penalty Policy: September
properly disposed of the cattle carcass
parts from the LMU;

1) Failed to ensure that the control 2002
facility is designed, constructed, c. On June 11, 2010, submitted a log to
operated, and maintained to contain all the TCEQ of manure given to other
manure, litter, and process wastewater persons for off-site land application;
including the runoff and direct
precipitation from the design rainfall

and

event. Specifically, three open lots d. On July 28, 2010 sold all remaining
used for heifer pens were not in the cattle, including heifers in preparation
drainage area of the retention control
structure ("RCS"), the south end of pen

for selling the Facility.

x drained south to a grassy Swale rather
than northeast to the RCS, and the

Ordering Provisions:

compost area and the silage storage The Order will require the Respondent
pile, unprotected from rainfall or
runoff, were also not in the drainage

to:

area of the RCS [3o Tsx. ADMIN. CODE a. Within 30 days after the effective
§§ 321.36(C) and 321.39(f) and TCEQ
General Permit No. TXG92o888, Part

date of this Agreed Order:

III.B.4 and Part V.D]. i. Build up or repair berm at south end
of pen 1 and move compost area and

2) Failed to maintain a log of manure silage pile to ensure that the RCS at the
given to other persons for off-site land Facility contains all manure, litter, and
application. Specifically, in early 2009, process wastewater including the
several truckloads of eight to ten tons runoff and direct precipitation from
of manure each, resulting from
cleaning of the pens, were given away

the design rainfall event;

and used for land application off-site, ii. Develop and implement procedures
and a log was not maintained [30 TEX. to ensure that the required capacity in
ADMIN. CODE. § 321.36(e)(2) and TCEQ the RCS is available to contain rainfall
General Permit No. TXG92o888, Part and rainfall runoff from the required
N.A.(2)(b)(2)]. rainfall event;

3) Failed to ensure that the required iii. Equip the RCS with irrigation or
capacity in the RCS is available to liquid removal systems capable of
contain rainfall and rainfall runoff dewatering the RCS whenever needed
from the required rainfall event. to restore the operatin capacity; and

execsuml5-23-681app-26c.doc



RESPONDENT NAME: James Rodriguez dba Rioseco Dairy

	

Page 3 of 3
DOCKET NO.: 2010-0974-AGR-E

Additional ID No(s).: TXG92o888

Specifically, the required capacity as
indicated on the pond marker and the
weekly marker reading records had not
been maintained [30 TEx. ADMIN. CODE
§ 321.39(b) and TCEQ General Permit
No. TXG92o888, Part III.A.9.(a)].

4) Failed to equip the RCS with
irrigation, or liquid removal systems
capable of dewatering the RCS
whenever needed to restore the
operating capacity [30 Trx.
ADMIN.CODE § 305.125(1) and TCEQ
General Permit No. TXG92o888, Part
III_A.6.(e)].

5) Failed to prevent an unauthorized
discharge of wastewater and
contaminated runoff into water in the
state. Specifically, evidence of an
unauthorized discharge from a pond
which discharges into Sales Branch
and a downstream pool revealed that
runoff from one of the three open lots
being used as heifer pens, wastewater
from the southeast corner of the RCS,
and runoff from the dry cow pen had
flowed into the pond [TEx. WATER CODE
§ 26.121(a)(1), 30 TEx.ADMIN. CODE
§ 321.31(a), and TCEQ General Permit
No. TXG92o888, Part III.A.5(a)(1)].

6) Failed to collect carcasses within 24
hours of death. Specifically, parts of a
cattle carcass were documented on the
surface of one of the land management
units ("LMUs") [30 TEx. ADMIN. CODE §
321.36(1) and TCEQ General Permit
No. TXG92o888, Part IILA.Io(c)].

7) Failed to notify the TCEQ orally
within 24 hours and in writing within
14 days of becoming aware of an
unauthorized discharge. Specifically,
evidence of an unauthorized discharge
was described in the Notice of
Enforcement dated May 7, 2010, and
neither oral nor written notification
was received [30 TEX. ADMIN. CODE
§ 305.125(1) and TCEQ General Permit
No. TXG92o888, Part N.B.5].

iv. Develop and implement procedures
to ensure oral and written notifications
are provided to the TCEQ for any
unauthorized discharge of wastewater.

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a.i, ii, iii, and iv.

execsuml5-23-081app-26c.doc





Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

POW Revision October 30, 2008

ICEQ
r'OATES--

	

Assigned
PCW

10May 2010
8-Jun-2010 Screening EPA Due

;RESPONDENT/FACILITY	 INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Re ion8-SanAngelo	 l

lames:Rodriguez dbaRioseco Dairy
RN1027926

CASE INFORMATION

4
(Minor

Enf.lCase ID No. 3^J372
Docket No. 201 0.0974-AGR; E

Media Program(s) Water Qualify
Multi-Media

MaximumAdmin. Penalty 	 $Limit Minimum

	

$0

No. of Violations
Order Type

GoverrlmentlNon-Profit
Enf. Coordinator

EC's Team
l	 $10,000	 1,..,

1660
0

Merrilee Hupp
Enfcd'ceinient Than-1

Notes

	

Lnftenr ernetlt to recover Oiigjded Costs associated with Violation No.

Penalty Calculation Section

TOTAL BASE PENALTY (Sur t of violation base penalties)

ADJUSTMENTS (t1-) TO SUBTOTAL 1
Subtotals 27 aro obtalnod by multiplying he Total Case Penalty

Compliance Histo>

Notes)

	

Reduction for High Performer classification,

	

0,o°,-n Crlianceroeit -

	

Subtotal 4

	

$0'

Notes

	

The Re spt;nd .nt-dc•es riot meet the . .ctilpabillt'V :critenai

Economic Benafit
Total EB Amounts

Approx. Cost of Compliance

SUM of SUBTOTALS I

i ;.i tot 111 by the Indicated pcrcculaye

-1.0,0% Enhencuinttt-'

Subtotal $5,600

'Subtotals 2, 3 & -$560

OTHER FACTOR'S AS JUSTICE MAY REQUIRE
;Reduces or enhances Li p e Final Subtotal by 11 'le Indlr r i pnrcoc ,fie.

$4,955

$4,955

DEFERRAL
Ir	 i t r1 pr.rn;iil, qtr	 i

	

e numbs?Reduces the Final Assessed Venally by the

Deferral offered forexpedited srtilerrtent.

-$991

$3,964I



Screening Date 3-Jun-2010

	

Docket No.2010-0974-AGR-E

	

PCW

Respondent James Rodriguez dba Rioseco Dairy

	

Policy Revisi n2(September2002)

Case I D N o. 39872

	

POW Revision October 30, 200U

Reg. Ent. Reference No. RN102792694

Media [Statute] Water Quality

Ent Coordinator Merrilee Hupp

Compliance History Worksheet
> Compliance History Site Enhancement (Subtotal 2)

Camponent Number of...

	

Erir Number Here Adjust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NO Vs meeting criteria) 0 0%

Other written NOVs 0 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

	

.
0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

D 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number ofjudgements or consent decrees meeting
criteria)

.

	

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability,

	

of this state or the federal
government

.

	

.
0 0%

Convictions : Any criminal convictions of this state or the federal government (number of counts) 0%

Emissions Chronic excessive emissions events (number of events) 0%

A u dits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of

audits for which notices were submitted)
0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed)

0 0%

Environmental management systems in place for one year or more No: 0%

Voluntary on-site compliance assessments conducted by the executive director under a fJo 0%
Other

special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
Ido 0%

environmental requirements

)» Repeat Violator (Subtotal •3)

High Performer

Compliance
History
Notes

I>5. CompllanceHistbry Persae Classifjcatiyn (Subtotal 7)

i

Compliance. History Summary

'Reduction for High Performer classification.

Total Adjustment Percentage (Subtotals 2, 3,.& 7) -10%



Screening Date 3-Jun-2010
Respondent James Rodriguez dba Rioseco Dairy
Case .IDNo. 39872

Reg. Ent. Reference No. RN102792694
Media [Statute] Water Quality

Enf. Coordinator	 Merrilee Hupp
Violation Number

Rule Cite(s)

Violation Description

Docket No. 2010-0974-AGR-E_

	

^..	

PCW
Pe/icy Revive;? 2 (September 2002)

PCW Revision October 30. 2008

30 Tex..Admin. Code § 321.36(c) and 321.39(f) and Texas Commission on
Environmental Quality:("TCEQ.') General Permit No. TXG920888 Part lfl.B.4.ar d Part

V.D

Failed.to ensure that the : control fecility,is designed; . constructed. operated;-and
maintained to contain ail manure, litter, and process Wastewater including the runoff and
direct precipitation from the .design rainfall event,' as. documented during the March 10,
.. 2u1 f0 investigation;: Specifically, three ;

o
pen lots used for heifer pers. -Were not in-thed

rainage.area of the retention control structure ('RCS) the south end:of:pen 1 drained
south to a.grassy'swale rather than northeast to the-:RCS, and the,compost area-and the i
silage storage pile; .unprotected from. rainfall er rdnoff, were. alsonot in the'drainage area

.of the RCS:

Base Penalty .	$100

>> Environtile.Gltal, Property and Human Health Matrix
Harm

Release	 Ma;or	 :o[lerete _
Actual

Potential

Violation.

Human health or the environment will or couldbe exposed .to significant amounts of pollutants which
Would' not exceed-levels that are protective of human health or environmental receptors as a result of the

„

	

s r ^errt

	

$9,000

Violation Events

dany

monninir'
-ice Elf . INNEO.

sera annual ^ .I

Single event.

Extraordinary.

Ordinary

Toms yiiuleilf event i3 rucomrneeded from :he..Mu 3h :0 2010 inveslipet.en date to theJUne 3„2 14
crraening d lte ..

((mark withx)

The Respondent-does: not meet the:good faith criteria for this
violation,

mark onyone
with an x Violation Base Penalty	 _	 s1,DO01

NIA

Notes

Pcertoniic benefit (ED) for, this violation

Estimated EB Amount

	

Violation Subtotal	 $1,0001

Statutory Unlit Test

$26'

	

Violation Final Penalty Total 	 $909t

This violation Final Assessed Penalty (adjusted for Iimits)l_

	

$909i



15
Date Required

	

Filial Dates

	

Yrs

	

Interest Saved Quetirne Casts

	

E13Arrtouiit-

1 ^^ y 1I 1 $0 $0 $o

I f p. r r+ $0 $n $o

p IL ^+ $0. go

	

; 	 $0:...
II' 11

	

I 0.00 . $0 $0 $0
1 II II .0.00 $0
I..

	

I I II +

	

+ $fl ilia

f I I l l

	

1 +

	

+ So nh r', +

1

	

$600 10-Mar 2010:1 1

	

15-Jan 2031 . I +

	

: $26 otra

1

	

I ^ II

	

I 0.00 $0 ilia

Estimated cust to t uild up berms n •d diversions,sins, remove hetfers from-pen areas hat do. nol dralnleto the RCS,
and. protect or remove compos

.

	

fa id silage . piies, Date required-is the: investigation.dafe and the final dale is the
date compliance: is expected to be achievedf-

Iterfi.{except for one tirttc a Elided cost 1.

$0 $o:
.so $o so
$o $o $0
$0 so

.$0. so $0.
$0 $t) . so

	

.
_ $0'. $0 $0

Approx. Cost of Compliance

	

soool	$261

Respondent James Rodriguez dba Rioseco Dairy
Case ID No. 39872

Reg. Ent, Reference No..RN102702694
Media Water Quality

Violation No. 1
Percent Interest

	

rears of
.

[tern Cost
:Item Description. No comas or $

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

RemedlationiDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided :Coifs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONETIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

ANNUALIZE 14 ' avoided;costs' before: ante Chic
II

	

10.00
0.00.
o.oo:
0,00 '

I

0.00 +

0100;:



DOC ket NO, 2010-0974-AGR-E

	

P Cyr
Policy Revision 2 (Sep/weft( 20021

POWRevleon October 30. 2008

Screening Date.3-,fun-2010m -

Respondent'James Rodriguez dba Rioseco Dairy
Case ED No. 39872

Reg. Ent. Reference No. RN102792694
Media [Statute] Water Quality

Enf. CoordinatorMerrilee	 Hupp
Violation Number

Rule Cite(s)

Failed.to maintain a log of manure given to other persons for off-site land.applicatien1 as'i
documented during the March 1.0, 201:0 investigation. Specifically, in early 2009,.several
truckloads of 'AN to ken tons of . manure each, resulting from cleaning of the pens, were

given away and used for land application : ofPsite, and ailog was not maintained.

30 Tex. Admin. Code §321.36(e)(2) and TOEQ:General Permit No; TXG920888, Part
IV:A.(2)t i(2)

Violation Description

rorlrtlental, Property and Human H alkh Matrix
Harm

Moderate

Base Penalty' , $ 1 ,0 000

Violation Evnts

70% of the record-keeping requirements forland:appllcatiennr removal fremtheFapility was, met.

AdJus ter tt„	 $9,900)

I	 ;15	 ]Number of violation days

	

Violation Base Penalty)	 	 $100

Ole sin g le even t is recaminerided.

Number of Violation Events

mark only one
wife an x

dally

	

L

	

= =

weakly I', L.	 J

monthly	 	 .	
quarterly

semiannual
anuuai 1

	Single etient'I

	

_	
.N	

f

Goad Faith Efforts-to Comply

Extraordinary
Ordinary

N/A

10.0% .edUCt r
NOV to LI

	

I OdxItlr.rn r.t Oiler

mark with x

Before NOV

The Respondent submitted compliance documentation on June
11, 2010:

nefit (F$) for-ttjis violatic9l

Estimated EB Amount[	 $1

Violation Subtotal

	

$90'

Statutory Limit Test

Violation Final Penalty Total--- - - -- $81

This violation Final Assessed Penalty {adjusted for

Notes



Economic Benefit Worksheet

Respondent James Rodriguez dba Rioseco Dairy

Case ID No. 39872
Reg, Ent. Reference No, RN102792694

Media Water Quality
Violation No,

Ib li 1 0.00 :

	

$0 $0 $0

II

	

11 I 0.00. ..:...$0

	

:..., $0 $0.

J I;. p l 0.00 $0. $o $0.

II I f

	

I o;oo, :

	

$0 _

	

n^a- $o

I $50: I. 10-Mar-20.10I I U.

	

1.1-Jun=2010 I 0:25 $1 Ilia

	

` $1
II

IL 1 0.00 $0 $0"	
.

II II 1 0:00 , $0. nr^ $0-
II I[

	

1 0..00 _, $0. n $a .

	

.
f I f h 1 0.00 .._

	

$o n $0

Estimated cost of c0mpiling'ard recording Information:un a form wrrmar:ure Is givers th ay.ursoid for off-site
tand

	

ce.was-ed,application

	

Daterequired is the investigation date and the final.da te: is the date coinpilan

ANNUALIZE [1] auoidedlcosts hefofe enteri .n. g item (except for overtime avolt[edosts}
0.00
0.00
0.00

	

$
0,00
0,00
0,00 ..

$

	

$

	

$

Deiajod Costs
Equipment

Buildings
Other (as needed)

Englneeringfconstructlon
Land

Record Keeping System
TralninglSampling

RemedlatlonlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoid0d Costs
Disposal

	Personnel

	

I
InspectionlReporting(Sampling

Supplleslequlpment

	

Financial Assurance [2)

	

I

	

OtIC-TIME avoided costs [31

	

I

	

Other (as needed)

	

I

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$50

	

$1I



PC1N

Policy Revision 2 (September 2002)

POW Revision October tie. 2008

Screening Date' 3-Jun-2010

	

Docket No'.'2010-0974-AGR-
Respondent James Rodriguez dba Rioseco Dairy
Case ID No 39872

Reg. Ent. Reference No, RN102792694
Media [Statute] Water Quality

Enf. Coordinator Merrilee Hupp
Violation Number

Felled to ensure that the required eanacity In the RCS is available lo contain rainfall and
rainfall runofff(om:the`required ralnfa'rev ent as documented.during the March 10, 2010
investigation, Specifically, the rc::lu red capacity as Indicated on the , pond marketand. the

ti _ekly:oart o leading records had not been maintained.

Base Penalty!	 $10,000

nd Human Health Matrix=
Harm

hl h '^^r

	

btoderate

	

Minor

IC_

	

JL

Percent

Percent

Human health er the env ronment will or could be`ex used 1o slgnlficant amounts of pollutants vi hich'wotil.d
not exceed levels that are ((u'ecus' 'of hymen j hea th or ern'Ironnirn,al recep.c s ae.a result ief the-

lilt rl

-$9,0001

Violation

Violation Description

Rule Cite(s) 30 Tex. Admih. Code .§ 321.39(b) 'arid :ICED -Generat Permit No..TXG920888, Part
I I I:A:9: a

mark only one
with an x

daisy
needle

nil ri
r

	

d y
e,iuanr^iral
annual

single event

Violation Base Penalty)	 $1,0001

One quarterly event is recommended from.•the Marcti 10, 2010 investigatidn.date to the June-3,:2010
screening? date.

	

Violation Subtotal 	 $1,0001

Statutory Liulit Test

	

Violation Final Penalty Totals 	 $9091

Good Faifl Efforts to Comply

Extraordinary

Ordinary
N/A

Notes

oior

Thx Fespondent does not meet Zhu good TO it c iteriaforthis
violation.; -

'Economic Eeuefit(ES)forttiis violation

Estimated EB Amount!	 $1041

This violation Final Assessed Penalty (adjusted for limits)!	 $909i



Item Cost

	

Date Required

	

Finial Date

	

Yls

	

Intelest'Saved%

Stem Description. N- commas or.

$1044 1I

	

i2-Aue-2009

	

G( 15-Jan-2011 I 1.43 ` 99 $104

II

	

i^ I o,00. ;

	

$0 $0 $0

II:

	

. -

	

II J 0.00 ,. ,

	

$0 $0 $0

II

	

'_-

	

it J 0 :00 ; $0: $0 $0

If;...

	

ll t 0 :00:1 $0 nla-t $0
0 .00 $0 rVa $0

I r

	

11

	

,

	

J .0.0D , $0 nla $0
$0 nla $0
$0 nla. is $0	

Il -

	

li I 0 00 r $0. nla $0 u

Actual cost: of renting. a pump for removal of wastewater from the RCS to restore its required capacity. Date
required is the date the RCS first exceeded the marker level indicating pumping was required, and the final date is

the expected date of compliance.

Economic Benefit Worksheet
Respondent James Rodriguez dba Rioseco Dairy
Case ID No 39872

Reg. Ent. Reference No. RN102792694
Media Water Quality

Violation No. 2
Percent Interest

Avoided Costs::

Disposal
Personnel

Inspection/Reporting/Sampling
Suppllesfequlpment

Financial Assurance [21
ONE-TIME avoided costs 131

Other (as needed)

Notes for AVOIDED costs

0:00 $0
0.00
0.00

$0 .

	

.$0 .

.$0 .
0.00.

$0
$a

0,00
0,00. ,

$0
-$a

ANNUALIZE .1 a+?o1dett Deets fiefore. PnterIRMI.tem;(exeept for orie-tlrne 	 avdtded;costs)	

$0.
$0
:so.-

-$0:,

Onetinie Costs
'15

ES Amount

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TralninglSamplirlg

RemedlatlonlDisposal
Permit Costs

Other Os needed)

Notes for DELAYED costs

Approx. Cast or Compliance $1,0441



PcItV

Poky Revision 2 (September 2002)

PCW Revision October 30.2(!011 :

Screening Date 3-.fun-2010

	

Docket No. 2010-0974-AGR-E
Res pon dent James Rodriguez dba Rioseco Dairy
Case ID No. 39872

=:.Reg. Ent. Reference No, RN102792694
Media [Statute]-Water Quality

Enf. Coordinator IUrerrilee Hupp
Violation Number

	

4 J)
Rule Citets) [

	

0 Te,,4drnirr Code § 305.125(1) and TCEQ.General Permit No, TXG920888, Part

Failed to equip the;RCSwith frri ation', erllpule removal systems capable.of.dewatering
Violation Description the RC$ whenever needed to resin e the ope{at ng oa aciy, as documented during the

March 10 20113 m esti^ation

Base Penalty[ 	 $10,0001

>>Environmental, Property and hiltman Health l^gatrix`
Harm

	

Release

	

Majo r	Moderate	 	 Minor	

	

Actual

	

.
Potential Percent r	 10%

>>Programmatic iviatrix
Falsnta -̂ ^ licr

Violation Events

Percent [ 0%

Human health 'c? the en icuii enl " or c. ulo e;exposed tosignificani amounts o€ pollutants which worild
not axceed

	

cs th d i a pi _ i (ii rOr human 1ledlhl or environftllental-receptors .:s a -result of-the
;`hUcn

Adjustment

	

s9,o0o]

	

$1,aoo^

Number of Violation Eta Number of violation days

mark only one

with on x

daily

meekly
monthly
quarterly

sereinnnual
annual

srnyle event

Violation Base Penalty $1,o00[

One quartrr y e rt it, Ta t` mmer^ded.from'tha 5March V. 201.0 investigation date-to the June 3; 201.0
.screerilrn data..

Notes spondent d u ti0. iii at tins good faith criteria Fbr this
Vi,)lehon. ,,

	

i

so'

so]

cotton),ic Benefit (gyp) fortllis violation

Estimated EB Amount

	

Violation Subtotal 	 $1,000]

Statutory Limit Test

	

Violation Final Penalty Total[ 	 $9091

This violation Final Assessed Penalty (adjusted for Ilmlts)[

	

$9091



Notes for DELAYED costs

	

Economic benefit is covered In Violation No.

$D
$o

Economic Benefit Workshee
Respondent James Rodriguez dba Rioseco Dairy

Case ID No. 39872

Reg. Eiit Reference No. RN102792694

Media Water Quality

Violation No,

Qeiayod costs
Equipment

Buildings
Other (as needed)

Engineertnglconstructlon
Land

Record Keeping System
TralningiSampling

RemediatlonlDlsposal
Permit Costs

Other (as needed)

0.00
0,00
0;00.

	

0.00:.

	

0:00

	

O,0o	 :

	

0:00

	

0:00
0.00

$0
$0

$o
$o
so
so

$0'
so.
so..
$D.
$D
$o.
$0
$0
$0
so

Avoided Costs
Disposal

Personnel
InspectlonlReporlinglSampling

Supplleslequlpment
Financial Assurance 12]

ONE-TIME avoided costs 13]
Other (as needed)

Notes for AVOIDED costs

_! [lj	 avoidedcosts before enterin g item exceptforonetime avoided cows)ANNUALIZE

If	 Imo:
f_	

Approx. Cost of Compliance

	

$oi

	

so l



Screening Date 3-Juts-2010
Respondent James Rodriguez dba Rioseco Dairy
Case iD No. 39872

Reg. Ent. Reference No. RN102792694
Media [Statute] Water Quality

Eni Coordi.iiator	 Merrilee Hupp
Violation Number

Rule Cite(s)

Docket No 2010-0974-AGR-E

	

PCW
Pettey Revision 2 (September 2002)

PCWRevislot? October 30, 20081

Code§26,121(a)(1};30Tex.Adrnin Code.§321.31(a),,.and TCEQGeneral
Permit No. TXG920888 Part Iii A5(a)(1.)	

Failed to preventan.unauthorizoddischarge Of wastewater and contaminated runoff into.
water in the state es documented during the March 10, 2019 investigation! Specifically,:

evidence of an unauthorized discharge from apond Mich discharges into Sales Branch
and a dcwnatre rn 000) reveaed-that runoft from one of the three r par'iota being,used as

.lr¢m the';dry cowheifer pees : wastewater fan-a the southeestcornar cf the RCS, and amen
perahad ficoed l nitg the pond.

Base Penalty	 - $10,0001

One quarterly event is recommended.

i.
Envirottrilental, P operty and Human ^{ealttt iu1atri.

Harm
Moderate MinorRelease

Actual
Potentially	 ]	 ..P o t e n t i a l-

»Prograltirnatic Matrix`
Falsification

i lumen health or the environment has been exposed to insignificant am
this iolat _rt

Major

Percent

0%1

L	 $1,0001

mark only we

with anx

daily
;,aekly

rnonlhly
c,.,arterly

serrriannuul .
anriIci

sing k evmrt

Violation Base Penalty)

Tex.. Wale

Violation Description

Gooii Faith`Efforts to Comply $0jlion
' to EEPRI tt element

09°/
Oslo, h. i_ ;

	

F

The.Respondent.does fiot meettle;good faith-cfl:teria for this
violation.

	

.

1L

Tr-	 ..
^(mark with x)

Extraordinary
Ordinary

N/A

Notes

Violation Subtotal

	

$1,000

Economic,Beilefit(EB;) forthfs violation

	

Statutory Limit Test

Estimated EB Amounts 	 $261

	

Violation Final Penalty Total[_

This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet

Respondent James Rodriguez dba Rioseco Dairy

Case ID No. 39872
Reg. Ent. Reference No. RN102792694

Media Water Quality

Violation No.

t

	

Date Required

	

Final Date

	

Yrs Interest Say d Onetime Costs

	

Eta Antc:unt

-- I oo^ $o. $0 $a
I IL.

	

l^ I 0,00 $0 $0 $0

It J 0.00, $o $0
$0

:

	

it

	

I 0:00 $0:

	

.. $(l _ .

	

$0.

I I I

	

:: II I (.00 .$o r,la

	

= $a

II

	

:

	

I b I 0.00 $0: n1a $0
: I 0.00 .$0 nla

	

! $0 .

II II. 1 0,00 $o nla s, $o:

II II

	

1 0,00 $0 f

	

`-

	

nla ; $o

	

..:...
I $600 II 10-Mar-2010 I I

	

.1S-201,i-201:1 LOSS $26 nla $26

Estimated cost for labor-to..construct bermsltappreventanlunauthorized discharge,

	

Ecenernio. benefit of removing
wastewater - from-the RCS to;preventan unauthorized discharge is covered under Violation No, 3, and the

economic benefit of removing heifers from the open lot is covered under Violatibh No. 1. Dale:required is the date
the violation-was documented., and the final. date isthe'expected date of complIance:,

ANNUALIZE [1]-..avoldedcosts before-enter

	

:cgs. .
10.00 $0 : $0 $0
10.00. $o $0 3

0:00::
0.00. $o. $0

	

.
$0

0:00'- 0
$0

$0.
0'.00? < $ $ 0
0,00 0 :_ $ o

	

.. $0r.:.

Approx. Cost of Compliance

	

$600]

	

TOTAL

	

$261

Percent Ieterest

	

YDars of
Depreciation'

Item Co

Item Description No con r:es ors

belayed Costs
Equipment
Buildings

Other (as needed)
Englneeringlconstructlon

Land
Record Keeping System

TralntngiSampiing
Remediation)Disposai

Permit Casts
Other (as needed)

Notes for DELAYED costs

Disposal
Personnel

InspectlanlReportingisampling
Supplreslequlprnent

Financial Assurance 12]
QNE•TIME avoided costs 13]

Other (as needed)

Notes for AVOIDED costs

.Avoided Costs'-



Screening. Date 3-Jun-2o10

	

Docket No,;2O10-0974-AGR-E
Respondent James Rodriguez dba Rioseco Dairy
Case ID No. 39872

Reg. Ent. Reference No. RN102792694
Media[Statute] Water Quality

Enf. Coordinator Merrilee Hupp
Violation Number	 L	

Rule Cite(s)

	

`30 Tex. Adi inCode 321 3,(li and TCEQ General PermitN_ 'TXG920888 Part
III A.10(o)

Palled to collect carcasses within 24 hours of deaih as dccuinenied during the March 1D;.:
2010 I vestigtion. Specifically parts of acat.le carcass credccunierited on the surface

of cne of the. land management unhs i LMU& ).

Base Penalty[ 	 	 $10,OOOi

PCW
Policy Revision 2 (September 20021

POW Revision October 30, 2008'

Violation Description

>> Envirrrnrifental, Pro:potty and Human Heal{h Matrix
Harm

Release	 rvlajor	 rvloderate
Actual

Potential

>>Programniatic Matrix
Falsification

	

to-, r

	

in ;era

Human heath or t o : : a ironment will or could _be exposedto insignificantamounts Of Pollutants which
would not exceed levels that are-proiective of human health or environrnentai receptors as a result of the

violation.

Adjustment)	 $1500

	

$500!

Number of violation days

Violation Base Penalty	 $500i

`Viol2on Events

mark only one
with Nix

daily
weekly
monthly
quarterly

serniarnual

s.ngle even

Good Faittl Efforts to Cot>ply

The Respondent achieved: compliance by March 1111 2010•

$0l

Econonnic Be ef4t E)3) for this violation

Estimated EB Amount 	

Violation Subtotaln
__

	

$3751

Statutory Lin it Tact

Violation Final Penalty Total!	 $ 8

This violation Final Assessed Penalty (adjusted for limits)	 $328



Economic Benefit Worksheet

Respondent James Rodriguez dba Rioseco Dairy
Case ID No. 39872

Reg. Ent. Reference No. RNI102792694
Years of

	

Media Water Quality

	

t ercent Interest
Violation No. C.

	

Depreciation

	

nl

	

151

	

Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Item Description ND rnrmi' or $'

$o
$0
$0
$0

. $0
$0
$0.
$o
$0.
$0_

$50. I!1 O.-Mar=2010 	 IF	 11-Mar-2010	 1

1

1

beJayetICos>
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

Training/Sampling
Remedlation/Disposal

Permit Costs
Other (as needed)

0.00
000
'0.00
a 00
0.00
0.00
0'.00
000:.
0100
0.,00

$o $0
$0 $0
$o $a
$0. $0
nla.` $0

$0
	 $0:

nla : t :$0:-
r11a $0 :
ri/a $0

Estimated cost forremo.valof cattle cases) fro"m":.. Date-requ]red Is-tire-Investigation date and the
5nal date is the:date compliance Was.achieved.

Avoided 'Costs

	

ANNUALIZE[1]avoide'd_costs before 'enterlilg'lerni(except "far one-timeavoided"costs}

Approx. Cost of Compliance

	

$sol

	

TOTAL

	

$oI

$

$

$

$

$

Notes for DELAYED costs

Disposal
Personnel

Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance (2]
ONE-TIME avoided costs 13]

Other (as needed)

Notes for AVOIDED costs



Screening Date 3-Jun-2010

	

Docket No. 2010-0974-AGR-E
Respondent James Rodriguez dba Riosoco Dairy
Case ID No. 39872

Ent. Reference No. RN102792694
Media [Statute] Water Quality

Enf. CoordinatoriMerrilee Hupp
Violation Number

Failed tonotify the TCEQ orally within 24 hours and in writing within 14 days of becoming
aware of an unauthorized. discharge. Specifically, evidence of an unauthorized discharge
Was described in the Notice Or Enforcement dated May 7, 2010, and•neither•oral or written

eot[fication was received.

Base Penalty

	

$10,0001

0%1

$1,000j

$9,0001

Rule Cite{s) :30Tex.-Admin. Code '.§ 305.125(1) and TCEQ General Permit No. TXG920888, Part
1V B,5.

_mm

	

Pcw
Policy Revision 2 (September 2002)

PCW Revision October30, 2000

Violation Description

Environri ental, Property and Htrfnan He2Jth Matri
Harm

Release	 Major	 Moderate
Actua

Potentia

Minor

Percent

daily
,meekly
moiithly
quarterly
emiannual................

Orr nU ll _
singlc event

Violation Events

mark only one
with an x

85: Number of violation days

Violation Base Penalty $1,000!

One single event is recommended.

Good ^aih Et'forts to Comply

	

.0.0% ReclucliOn
Before NOV NOV to kUr'KI'lbottlemant Offer

(mark with x)

The Respondent does not meet the good faith criteria for this
violation

Extraordinary

Ordinary
NIA

Notes

Violation Subtotal!

Statutory I lmit'^est

Violation Final Penalty Total

$1,000

$909

enefit (EB) for this violet -

Estimated EB Amount

	

$551

This violation Final Assessed Penalty (adjusted for limits)

	

$909



Respondent lames Rodeguezdba Rioseco Dairy
Case ID No. '19072

Rea. Ent. Reference No. RN102792694
Media Water Quality

Violation No. /

Item Descrrptrolt rn >>uic s a 6

5 o._
Item Cost

	

Pate Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Percent Interest
Years of

Depreciation l

I

Economic Benefit Worksheet

DelavedCosts
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TralningfSampling
Re m e d l a t i o nl D l s po sa i

Permit Costs
Other lee needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
InspectlonlReportingiSampting

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other [as needed[

U II

	

....

	

.. 0.00 $0 $0
_..

	

:.. --:

$0
II I I

	

1 0.00 $0 $0 $0
It II

	

1 0.00 $0 $o $0..
t I I II

	

1 0.00 $0 $o $0
1 ( II' 1 0.00 $0 n/a $0

( I I

	

1 1 0.,00 $o nr,^ $0
o1 1 II

	

1 0,00 $0$
$0t II II 1 0.00

1 1	 II

	

.. 0.00 $0
_

$0
$ rda$150 11 B-Mav-2010 1 1

	

15-Jan-2011 I .0.69 $5

Estimated cost for the development and implementation of procedures to ensure oral and written notices are
provided to TCEQ for any unauthorized discharge. Date required is when the first (oral) notification was due

following the May 7, 2010 Notice of Enforcement and the final date is the anticipated dale of compliance.

ANNUALIZE [1]-avoided,costsbefore enteri0y inept (except for one tjllte ^vgideci Costs)
II

	

ll 1 0,oo_
w$0 -

$u
JI

	

IP 1 0.00: $0 $0 $0
II

	

1l 0.00 $0 $0 $0
t

	

II

	

l1 1 0.00 $0 $0 $0
It

	

11' I 0,00 $0

	

.. $0

	

.... ....

	

$Q'	
$50F

	

II

	

a-Mav-2010

	

Q

	

21-Mav-2010 1 0.00 $0 $50 $50
[

	

II

	

II' I! 0.00 $0 $0 $

Estimated cost for providing oral and Written notification of an unauthorized discharge. Date required is when the
first (oral) notification was due following the May 7, 2010 Notice of Enforcement and the final date is the due date.

of the written notice.

$2001 TOTAL $55I



Compliance History Report

Customer/Respondent/Owner-Operator: CN603144627 RODRIGUEZ, JAMES MICHAEL

	

Classification: HIGH Rating: 0,00

Regulated Entity:

	

RN102792694 RIOSECO DAIRY

	

Classification: HIGH Site Rating: 0,00

ID Number(s):

	

WASTEWATER AGRICULTURE PERMIT TXG920888

Location:

	

End of DUCKWORTH RD, APPROX. 1.25 MI. N. FROM

INTERSEC. OF DUCKWORTH RD. & US HWY. 67, HARRIET,

Tom Geen Co., TX.

TCEQ Region:

	

REGION 08 - SAN ANGELO

Date Compliance History Prepared:

	

June 16, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

June 16, 2005 to June 16, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name: Merrilee G. Hupp

	

Phone: 512-239-4490

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current ownerloperator?

	

N/A

4. if Yes, who was/were the prior owner(s)/operator(s) ?

	

N/A

5. When did the change(s) in owner or operator occur?

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

N/A

C. Chronic excessive emissions events.

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

06/2612006(341477)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

N/A

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

N/A

1. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Sites Outside of Texas

N/A





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN
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BEFORE THE
ENFORCEMENT ACTION
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§

	

TEXAS COMMISSION ON
JAMES RODRIGUEZ DBA

	

§
RIOSECO DAIRY

	

§
RN10279 2694

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-0974-AGR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding James Rodriguez dba Rioseco Dairy ("the Respondent") under the
authority of TEx. WATER CODE chs. 7 and 26, The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1. The Respondent owns and operates a dairy operation located at the end of Duckworth
Road, approximately 1.25 miles north from the intersection of Duckworth Road and
United States Highway 67 in Harriet, Tom. Green County, Texas (the "Facility"). .

2. The Respondent has discharged agricultural waste into or adjacent to any water in the
state under TEx. WATER CODE ch. 26.

The Commission and the Respondent agree'that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about May 12, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

3.

4.

5.



James Rodriguez dba Rioseco Dairy
DOCKET NO. 2010-0974-AGR-E
Page 2

6. An administrative penalty in the amount of Four Thousand Nine Hundred Fifty-Five
Dollars ($4,955) is assessed by the Commission in settlement of the violations alleged in
Section II ("Allegations"). The Respondent has paid Two Hundred Two Dollars ($202)
of the administrative penalty and Nine Hundred Ninety-One Dollars ($991) is deferred
contingent upon the Respondent's timely and satisfactory compliance with all the terms
of this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, including the payment schedule, the Executive
Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Three Thousand Seven Hundred Sixty-Two Dollars ($3,762) of
the administrative penalty shall be payable in 22 monthly payments of One Hundred
Seventy-One Dollars ($171) each. The next monthly payment shall be paid within 30
days after the effective date of this Agreed Order. The subsequent payments shall each
be paid not later than 30 days following the due date' of the previous payment until paid
in full. If the Respondent fails to timely and satisfactorily comply with the payment
requirements of this Agreed Order, the Executive Director may, at the Executive
Director's option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this
Agreed Order constitutes the failure by the Respondent to timely and satisfactorily
comply with all the terms of this Agreed Order.

7.

	

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

9.

	

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. By March 11, 2010, constructed berms at the southeast corner of the retention
control structure ("RCS") and the northeast corner of the dry cow pen, moved
heifers from the northeast open lot, and began removing wastewater from the
RCS to stop the unauthorized discharge of wastewater from a pond into Sales
Branch and a downstream pool;

b. By March 11, 2010, collected and properly, disposed of the cattle carcass parts
from the land management unit ("LMU");

c. On June 11, 2010, submitted a log to the TCEQ of manure given to other persons
for off-site land application; and

d. On July 28, 2010 sold all remaining cattle, including heifers in preparation for
selling the Facility,

10.

	

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas (" OAG") for further enforcement
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proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

11. This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to ensure that the control facility is designed, constructed, operated, and
maintained to contain all manure, litter, and process wastewater including the runoff and
direct precipitation from the design rainfall event, in violation of 30 TEx. ADMIN. CODE
§§ 321.36(c) and 321.39(f) and TCEQ General Permit No. TXG92o888, Part III.B.4 and
Part V.D, as documented during an investigation conducted on March to, 2010.
Specifically, three open lots used for heifer pens were not in the drainage area of the RCS,
the south end of pen 1 drained south to a grassy swale rather than northeast to the RCS,
and the compost area and the silage storage pile, unprotected from rainfall or runoff,
were also not in the drainage area of the RCS.

2. Failed to maintain a log of manure given to other persons for off-site land application, in
violation of 30 TEx. ADMIN. CODE. § 321.36(e)(2) and TCEQ General Permit No.
TXG92o888, Part IV.A.(2)(b)(2), as documented during an investigation conducted on
March to, 2010. Specifically, in early 2009, several truckloads of eight to ten tons of
manure each, resulting from cleaning of the pens, were given away and used for land
application off-site, and a log was not maintained.

3. Failed to ensure that the required capacity in the RCS is available to contain rainfall and
rainfall runoff from the required rainfall event, in violation of 30 TEx. ADMIN. CODE
§ 321.39(b) and TCEQ General Permit No. TXG92o888, Part III.A.9.(a), as documented
during an investigation conducted on March to, 2010. Specifically, the required capacity
as indicated on the pond marker and the weekly marker reading records had not been
maintained.

Failed to equip the RCS with irrigation, or liquid removal systems capable of dewatering
the RCS whenever needed to restore the operating capacity, in violation of 30 TEx.
ADMIN.CODE § 305.125(1) and TCEQ General Permit No. TXG92o888, Part III.A.6.(e), as
documented during an investigation conducted on March to, 2010.

Failed to prevent an unauthorized discharge of wastewater and contaminated runoff into
water in the state, in violation of TEx. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN. CODE
§ 321.31(a), and TCEQ General Permit No. TXG92o888, Part III.A.5(a)(1), as
documented during an investigation conducted on March to, 2010. Specifically,
evidence of an unauthorized discharge from a pond which discharges into Sales Branch
and a downstream pool revealed that runoff from one of the three open lots being used as

4.

5.



7.
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heifer pens, wastewater from the southeast corner of the RCS, and runoff from the dry
cow pen had flowed into the pond.

	

6.

	

Failed to collect carcasses within 24 hours of death, in violation of 30 TEx. ADMIN. CODE
§ 321.36(1) and TCEQ General Permit No. TXG92o888, Part III.A.1o(c), as documented
during an investigation conducted on March to, 2010, Specifically, parts of a cattle
carcass were documented on the surface of one of the LMUs.

Failed to notify the TCEQ orally within 24 hours and in writing within 14 days of
becoming aware of an unauthorized discharge, in violation of 30 TEx. ADMIN. CODE
§ 305.125(1) and TCEQ General Permit No. TXG92o888, Part IV.B.5, as documented
during an investigation conducted on March to, 2010. Specifically, evidence of an
unauthorized discharge was described in the Notice of Enforcement dated May 7, 2010,
and neither oral nor written notification was received.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent's compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: James Rodriguez dba Rioseco Dairy,
Docket No. 2010-o974-AGR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical
requirements:

a.

	

Within 30 days after the effective date of this Agreed Order:

Build up or repair berm at south end of pen 1 and move compost area and
silage pile to ensure that the RCS at the Facility contains all manure, litter,
and process wastewater including the runoff and direct precipitation from
the design rainfall event, in accordance with 30 TEx. ADMIN. CODE
§ 321.36(C) and TCEQ General Permit No. TXG92o888, Part III.B.4 and
Part V.D;
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ii. Develop and implement procedures to ensure that the required capacity in
the RCS is available to contain rainfall and rainfall runoff from the
required rainfall event, in accordance with 30 TEX. ADMIN. CODE

§ 321. 39(b) and TCEQ General Permit No. TXG92o888, Part III.A.9.(a);

iii. Equip the RCS with irrigation or liquid removal systems capable of
dewatering the RCS whenever needed to restore the operating capacity, in
accordance with TCEQ General Permit No. TXG92o888, Part III.A.6.(e);
and

iv. Develop and implement procedures to ensure oral and written
notifications are provided to the TCEQ for any unauthorized discharge of
wastewater, in accordance with TCEQ General Permit No. TXG92o888,
Part IV.B.5.

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a.i, ii, iii, and iv. The certification shall be
notarized by a State of Texas Notary Public and include the following certification
language:

"I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the possibility of fines and
imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Water Section, Manager
San Angelo Regional Office
Texas Commission on Environmental Quality
622 South Oakes, Suite K
San Angelo, Texas 76903-7013
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The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent's failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. AU requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAG

EXAS COMMISSION ON ENV(RONMENi `AL QUALITY

For the Commission

0
F

	

Executive Director

	

Date

I, the_undeisigned, have read and understand l.he attachediriAgreed Order. (arr^ authorized to
agree to the attached Agreed Order on behalf of the entittir lit ated below my signature and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the lenalty anmount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions if any, in. fhis order"
and/or failure to timely pay the penalty amount, ma_y result in

A negative impact on compliance-history;
Greater scrutiny of any permit applications submitted;
Referral of this case to tie Attorney ,General's Office. for contempt, injunctiv .relief
additional penalties, and/or attorneys tees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforce g ent ae.ttoi sI.

i f;aiittu re

	

C

	

Date

v	 4	 ^CitG^ '{	 1f^ i

Name (Printed or typed) _
Authorized Representative- of
Tames Rodriguez dba P.ioseco D

Instructior,N: Send AIc'' i3riginal, signed Agree Ordei 4tittl e`en llty i4 merit to the Financial Administration
Iti Paragr 1ph of this Agreed Order.Division, Revenues Seetion at the address in Section

and
TCEtQ seeing other relief as authorized by law.

ii addition, any falsification of any compliance documents may result in criminal prosecutions

itie
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