EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0983-PWS-E TCEQ ID: RN101210391

Page10f3
CASE NO.: 39877

RESPONDENT NAME: Carolyn Maxey dba Channel Oaks Water System

ORDER TYPE:

X 1660 AGREED ORDER _ FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

_ FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

__AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

X PUBLIC WATER SUPPLY

_ _PETROLEUM STORAGE TANKS

__ OCCUPATIONAL CERTIFICATION

_ WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

facility location,

to speak at Agenda.

75205 .

SMALL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms, Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2,
MC 169, (512) 239-1482; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Carolyn Maxey, Trustee, Channel Oaks Water System, 4533 North Versailles Avenue, Dallas, Texas

TYPE OF OPERATION: Public water supply

__No

SITE WHERE VIOLATION(S) OCCURRED: Channel Oaks Water System, 1.7 miles west of Highway 281 on Farm-to-Market
2147, near Marble Falls, Burnet County

OTHER SIGNIFICANT MATTERS: Four complaints were received in March 2010 alleging discolored water, air in the lines,
and the lack of response to customers’ phone calls, There is no record of additional pending enforcement actions regarding this

INTERESTED PARTIES: Complaints were received, but the complainants have not expressed a desire to protest this action or

COMMENTS RECEIVED: The Texas Register comment period expired on November 22, 2010. No comments were received.

Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/S-23-08/app-26¢.doc




RESPONDENT NAME: Carolyn Maxey dba Channel Oaks Water System

DOCKET NO.: 2010-0983-PWS-E

Page2of3

VIOLATION SUMMARY CHART:

Type of Investigation:
X Complaint
__ Routine
__ Enforcement Follow-up
__ Records Review

Date(s) of Complaints Relating to
this Case: March 10, 2010 and March
11, 2010,

Date of Investigation Relating to
this Case: March 31, 2010

Date of NOV/NOE Relating to this
Case: May 21, 2010 (NOE})

Background Facts: This was a
complaint investigation,

WATER

1) Failed to operate the disinfection
equipment to maintain a free chlorine
residual of 0.2 milligrams per liter
(“mg/L”) throughout the distribution
system at all times [30 TEX. ADMIN.
CODE §§ 290.46{d)(2)(A) and
200.110{b)(4)].

2) Failed to initiate maintenance and
housekeeping practices to ensure the
good working condition and general
appearance of the Facility and its
equipment [30 TEX. ADMIN. CODE §

290.46(m)].

3} Failed to maintain all distribution
system lines, storage and pressure
maintenance facilities, water treatment
wnits, and all related appurtenances in
a watertight condition [30 TEX. ADMIN,
CoDE § 200.46(m){(4)].

4) Failed to maintain pumps, motors,
valves, and other mechanical devices in
good working condition [30 TEx.
ADMIN. CODE § 200.46(m)(6}].

5) Failed to provide an intruder-
resistant fence for all potable water
storage tanks and pressure
maintenance facilities [30 TEX. ADMIN.
CoDE § 290.43(e)].

6) Failed to ensute that all electrical
wiring is securely installed in

Total Assessed: $1,789

Total Deferred: $357
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o
Total Paid to General Revenue:
$1,432

Compliance History Classification:
Person/CN - N/A

Site/RN — N/A
Major Source: __Yes _ X No
Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
as of March 11, 2010, the Respondent
began maintaining a free chlorine
residual of 0.2 mg/L throughout the
distribution system at all times.

Ordering Provisions:

_ The Order will require the Respondent

to:

a.Within 30 days after the effective date
of this Agreed Order:

1. Begin maintaining pumps, motors,
valves, and other mechanical devices in
good working condition, including but
not limited to replacing the pressure
switch on the building for pressure plane
two so that it does not malfunction and
continue to stay in the open position;
and

ii. Ensure that all electrical wiring is
securely installed in compliance with a
local or national electrical code,
including but not limited to the wiring
for the pressure pump in pressure plane
three.

b.Within 60 days after the effective date
of this Agreed Order:

i. Submit written certification and
include detailed supporting
documentation including photographs,
receipts, and/or other records to
demonstrate compliance with Ordering
Provision a.;

il. Begin maintaining all distribution
system lines, storage and pressure
maintenance facilities, water treatnient
units, and all related appurtenances in a
watertight condition, including but not
limited to repairing the leaks in the
ground storage tank (“GST") in pressure
plane three;

iii. Provide an intruder-resistant fence for
all potable water storage tanks and
pressure maintenance facilities,
including but not limited to tightening or
restringing the barbed wire on the fence

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: Carolyn Maxey dba Channel Oaks Water System

DOCKET NO.: 2010-0983-PWS-E

Page 3 of 3

compliance with a local or national
electrical code [30 TEX. ADMIN. CODE §

290.46(v)].

7) Failed to make available to the
Commission upon request an up-to-
date chemical and microbiological
monitoring plan that identifies all
sampling locations, describes the
sampling frequency and specifies the
analytical procedures and laboratories
that the Facility will use to comply with
the monitoring requirements [30 TEX,
ADpMIN, CODE § 290.121(a) and (b)].

8) Failed to maintain and make
available to the Commission upon
request an accurate and up-to-date
record of water works operation and
maintenance aciivities [30 TEX. ADMIN,
CoDE § 290.46(H)(3)(D)(ii) and
(DE)EXE) .

9) Failed to provide a minimum well
capacity of 0.6 gallons per minute
("gpm") per connection [0 TEX.
ADMIN, CODE § 290.45(b)(1){C)(i) and
TEX. HEALTH AND SAFETY CODE §

341.0315(a)(1)].

in pressure plane three;

iv. Develop and maintain an up-to-date
chemical and microbiological monitoring
plan; and

v. Compile and begin maintaining an
accurate and up-to-date record of water
works operation and maintenance
activities, including but not limited to
the annual inspection reports for the
GSTs and pressure tank; and the
monthly operating reports for January
and February 2010.

¢. Within go days after the effective date
of this Agreed Order:

i. Submit written certification and
include detailed supporting
documentation including photographs,
receipts, and/or other records to
demonstrate compliance with Ordering
Provisions b.ii through b.v; and

ii, Initiate maintenance and
housekeeping practices to ensure the
good working condition and general
appearance of the Facility and its
equipment, including but not limited to
the repair or replacement of the pump
houses in pressure planes two and three.

d. Within 105 days after the effective
date of this Agreed Order, submit
written certification and include detailed
supporting documentation including
photographs, receipts, and/or other
recerds to demonstrate compliance with
Ordering Provision c¢.ii.;

e. Within 180 days after the effective
date of this Agreed Order, provide a
minimum well capacity of 0.6 gpm per
connection; and

. Within 195 days after the effective date
of this Agreed Order, submit written
certification and include detailed
supporting documentation including
photographs, receipis, and/or other
records to demonstrate compliance with
Ordering Provision e.

execsuni/5-23-08/app-26c.doc
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (Seplember 2002) PCW Revision Qcioher 30, 2008

Respondent

Reg. Ent. Ref. No.

Facility/Site Region

" Enf.Case ID No.[38

Docket No.|2 : Order Type

Media Program{s)Pib : Government/Non-Profit||
Multi-Media

Admin. Penalty $ Limit Minimum 350 Maximum 51,000

Penalty Calculat:on Section

R
wped at fhe Total E

otal EB Amaunts| __$4,850
Approx, Cost of Compliance|  $64,405

$1,651

QUIR

$100

indicated percentage

Notes

$1,751

$1,789

Notes

-$357

$1,432




b ‘Sereaning:Date 14-Jun-2010 - DEeKeEN G 2010-0983-PWS-E
Respondent: Carolyn Maxey dba Channel Oaks Water System Policy Revision 2 (Seplember 2002)
“CaseID:Nox 39877 , PCW Revision Octoiser 30, 2006
‘Reg. Ent: Referenice:No: RN101210391
‘Media [Statute] Public Water Supply
‘Enf.:Coorditator Andrea Linson-Mgbaoduru

Number of...

" [written NOVs with same or similar violations as those in the current enforcement action | 1 : 5%
: NG@Vs  |(number of NOVs meeting critaria) ‘ ' o ¢
5 : Other written NOVs ; 3 6%
Any agreed final enforcement orders containing a denlal of liabilily {number of orders|. o : 0%
“|meeling criferia) o ’

‘Orders- “[Any adjudicated final enfercement orders, agreed final enforcement orders without a denialf = 5
of liability, or default orders of this state or the federal government, or any final prohibitory|: il 0%

emergency orders issued by the commission

~|Any non-adjudicated final court judgments or consent decraes containing a denial of liability|: i
. . -|of this state or the federal government {number of judgements or consent decrees mestingl: .- 0: .. 0%
- Judgiments:| criteria ) ; L
-and Consent: . — S

" Basrass | |Any adjudicated final court judgments and default judgments, or non-adjudicated final courtf:::.. e

Decrees C
judgments or consent decrees without a denial of liabllity, of this state or the federall. . ..o .- .| 0%
el T {government - |
- Gonvictions |Any criminal convictions of this state or the federal government (number of counts } a 0 . 0%
- Emilssionis. .|Chronic excessive emissions events {number of evenis) o B 0%
Letters notifying the executive director of an Intended audit conducted under the Texasf :
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of|:.~ ... 0%
. ... ... |audits for which notices were submitted)
L Audits:
' “|Disclosures of viotations under the Texas Environmental, Health, and Safety Audit Privileg 0%
x| Act, Tath Legislature, 1995 (number of audits for which violations were disclosed) °
: Pfea.s
s|Environmental management systems in place for one year or more : 0%
L “IVoluntary on-site compliance assessments conductad by the executive director under a = Y
HE { i ©
. Offier . spacial assistance program
w+ i Participation in a voluntary pollution reduction program 0%
{Early compliance with, or offer of & product that meets future state or federal government| 0%
(]

‘lenvironmental requirements

Compliance '
History
Notes

Tofal Adjustment Percentage (Subtotals 2, 3, &7} | 11%




L ~'Streening Date:14-Jun-2010 b ket NG.: 2010-0983-PWS-E _
w0 Respondent Carolyn Maxey dba Channel Oaks Water System Policy Ravision 2 {Seplember 2002) |
‘Case'ID No. 39877 POW Ravision Cetolser 30, 2008
Reg.Ent:: Reference No. RN101210384
- Medial [Statute]: Public Water Supply
Eﬂf Coordinator Andrea Linson-Mgbaodury

Violation Number|[.-* " . 1.

Rule Clte(s)y - 30 0Tex. Admm.". 'ode §§ 290, 46(d)(2)(A} and 290, 11U(b)(4} :

dlstnbuhon system at aII tlmes jSpecmcally at
1d: d'thata: f eld test ‘tonducted: on

figgi¢hloring remdual ofo 08 g/

ayler Laneindicated:a free:chlorine..

Violation Description|}

Base Penalty] $1.060

Moderate

Release IViajor Minor

Majar Moderate Minar

" Falsification
e L 1 Percent

~JINumber of violation days

Mumber of Violation Events):

atk only ong Violation Base Penalty| $100

with an x

$25

NGV 1o EDP

Befora NOV___

Extraordinary||.

Ordinary||
N/AY-

. Jlimark with x)

Notesl.

atutory-Limit-Fes
§700] Violation Final Penaity Totan‘ §a7 {
H

PO —

Estimated EB Amount|




t: Carolyn Maxey dba CGhannel Oaks Water System

A: Pubtlic Water Supply

" Equ)
Bulldings
Other (as needed}
Englneering/construction
Land

Record Keeplng System
Tralning/Sampling
Remedlation/Dlspesal
Parmit Costs

Other (as needed}

Notes for CELAYED tosts

o Disposat

Parsannel
Inspectlon/Reperting/Sampling
Suppliestequipment

Financlal Assurance [2]
CONE-TIME avolded costs [3]
Other (as needed)

Netes far AVOIDED casts

Apprax. Cast of Compliance

39877
RN101210391

| The: aveided cost mcludas lhe estlmafed amo.unt.for ad'd ona'l overslght né-rRaintenance-lo: eﬁsuré disinfazlion’

3 date reqwred 15. lhe date:the:field:

$100]




Screenmg Date ' 14-Jun-2010 [ INO:: E =
;:Respondent Carolyn Maxey dba Channel Oaks Water System Policy Revision 2 (Sepiember 2002

Y No. 39877 PGW Revision Qctober 30, 2008
] o_RN101210391

" Violation Number ———"_‘2—]—]

Rule Cite{s)

Violation Description|i

Base Penalty] $1.000

Harm
Releass Major Moderate Minor

Percent

—

Percent 0%

Matrix
Notes

Adstiant] $900]
$100
;|[Number of viclation days
mak only one Viclation Base Penalty $200
. y Bt §0
Bofors NOV “NOV 1o ECPRPISaitiement Cffer
Extraordinary [, )
Ordlnaryr_ e 1
N/A|: mark wiii x)
MNotes!
Violation Subtotal{ $200
E tatuto e8
Violation Final Penalty Totall §235]
alty {ad]usted f




Carolyn Maxay dba Channel Oaks Water System
39877

Equlpment
Buildings
Other {as needed)
Englheeringiconstruction
Land

Record Keeping System
Tralning/Sampling
Remediatien/Disposal
Permit Costs

Other (as needed}

10l Silar2ott ] 1.
0 L S%-Mer. 2011,

| T
Notes for DELAYED costs ||

1 T
- Avolitled Cos
Disposal

Personnel
Inspection/Reporting/Sampling
Suppliesfequipment

Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

363]

Approx. Gost of Gompliance $900|




T “Sereening Date 14-Jun-2010 T Hocket No: 2010-0083-PWS-E
& -'{R_e,spdndéhts Carolyn Maxey dba Channel Oaks Water System PFolicy Ravision 2 (Seplemier 2002
S ; C D No.: 39877 . FCW Ravision Oclober 30, 2008
- Reg. Ent. Refe No. RN101210301

; te]: Public Water Supply
rdinator Andrea Linson-Mgheoduru

Violation Number]
Rule Cite(s}{f-:.

Violation Description|| “ater reatment.

Harm
Mod_erate

Release Minor

Actualjf:

Percent

Percent | 0%

colild expose customers of the,
vels-proteciive-of humari-Hiealth.

Matrix
Notes

$900]

I $100

Number of Viclation Eventsj[, - ‘[[Number of viclation days

mark oy one
with an x

Violation Base Penaltyl $100

Exiraordinary|j.

Ordinary|[ - - .

thiswviofation=
Estimated EB Amount| $61 Violatlon Final Penalty Total 5118

$118
]

5)




Equlpment
Bulldings
Other {as needed)
Englneering!construction
Land

Record Keeping System
TralningrSampling
Remedlation/Dlsposal
Paermit Costs

Other (as needed)

Notes for DELAYED costs

Perscnnel
Inspection/ReportingfSampling
Supplleslequipment

Finanslal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

sts:

1om

ene

39877

' RN101210391
4! Public Water Supply
i3

£: Carclyn Maxey dba Chaninel Oaks Water System.

31:Mar2010..




-Screening Date 14-1un-2010 _“Docket No: 2010-0983-PWS-E W
] 1 Carolyn Maxey dba Channel Oaks Water System {Poiicy Revision 2 (Seplerber 2002)
S Case ID No.i3es77 PGW Revision Qcfober 50, 2008
' Reg. Ent Reference No. RN101210391
' : Media® [Stat e] Public Water Supply
" ‘Enf.:CoordinatoF Andrea Linson-Mgbaoduru
Violation Number||.: 4 ...
Rule Cite(s) i

30 Tex Admin 'Coﬁde::§'29'0f4é(ﬁj)'(é)j— ek

Falled 'to malntaln-pumps. moto

s, and.'olher mechanlcal dewces in good worklng

Violation Description||

Base Penalty] $1,000

Release Major Moderate Minot
Actual R

Percent

“Moderate

$100

Number of Violation Events{

Number of violation days

mark only one
with an x

Vlolation Base Penaltyz $100§

leulatgi:tron thisinvestigation date;, March 31, 2010, fo the
. 010, T

Extraordinary

Ordinary}
N/A|

Notes

Violation Subtotal $100




onomic

39877

Caralyn Maxey dba

Channel Oaks Water System

“Equipme

Bulldings
Other (as needed)
EngIneeringfconsiruction

Land

Record Keeplng System

Tralnlng/Sampling

Remedlatlon/Dizposal

Permit Cests

Qther (as neaded)

Notes for DELAYED costs

the pump hoiss it
is the estinated date‘of

Personnel

Inspection/Reporting/Sampling

Suppllesfequipment

Flnancial Assurance 12]

ONE-TIME avelded costs [3]

Gther {as needed)

Notes for AVDIDED costs

Approx, Cost of Compliance




Screenmg Date 14-Jun-2010 No.. 2010-0083-PWS-E ZPCW-
Respondent Garolyn Maxey dba Channel Oaks Water System Folicy Revision 2 (Seplember 2002)-
FOW Revision Oclober 30, 2008

: Vlolatlon Numbar' :
Rule Cite(s)

0 Tex Admin: Code § 290.43(e)

'Failed to provids ani Intruder-resistant ferice for all potable water storage tariks-and

pressure maiftenande faciiities.- Specifically;:at the.time ofithe investigation; it was-

documented thatthe féncing provided for:the: equlpment at pressufe plane three had
barbed Wire thatwasiin-rieed:of. repalr =

Violation Description

Base Penalty} $1,000

‘Harm
Moderate

Major Minar

Parcent

Falsification

| R A A SN

Percent

$950]

Number of Viclation Events|. Number of violation days

mank onfy one
with an x

Violation Base Penaltyl $50

Extraordinary il 7 [ L LT

Ordinary........
NAAJL- -

Notes||

Estimated EB Amount| $86] Violatlon Final Penalty Total} $59

This violation FIna! Assessed Penalty {(adjusted for Ilmits)i $58




Carolyn Maxay dba Channel Caks Water System
o 30877
RN101210391
Public Water Supply

Equlpment
Bulldings
Other (as needed)
Englneering/construction
Land

Record Keeping System
TralningSampling
Remedlation/DIsposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Personnhel
InspectioniReporting/Sampling
Supplieslequipment

Finanelal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Cast of Compliance




" Screening Date 14-Jun-2010 TolE

_ ' Resp'bn;ié'ﬁtQCarolyn Maxey dba Channel FPolicy Rovision 2 {Seplember 2002)

S . Gase ID'No. 30877 ’ PCW Revision Oclober 30, 2008

=+ Reg. Ent.:Réference No.'RN101210391
. Media [Statute]. Public Water Supply

“Enf. Coordinator:Andrea Linson-Mgbeoduru

"Viiolation Number

Rule Cite(s)||:-

0% 2010-0083-PWS-E

Violation Description§,

Base Penalty| $1,000

Major Moderate Minor

Percent

Major Moderaie Minor

Falsification

[

[ §250

Number of Violation Eventsi:- J|Mumber of violation days

mark only one
with an x

Violation Base Penalty| $750

Extraordinary||:
Crdinary|| - 5T
NIAL 2oL | (mark with x)
 The Respondent does ot meet the gor




Caroiyn Maxey ¢ba Channel Oaks Water System

39877

Y. Q3L
Equlpment

Bultdings

Other {as needed)
Engineering/eonstruction
Land

Record Keeplng System
TralningiSampling
Remediatlon/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

s
Personnel
Inspectlon/Reporting/Sampling
Suppliesfaquipment

Financlal Assurance [2]
ONE-TIME avolded costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

-31-Mar:204 :

F-Jan il

—

fl':hefp!.el'ayed:-c'os:til_neludejsﬁ_{hé_ésil'm' d;a_m_:njunt;n_ec_:e‘s',s_"a_ryjt&e rathata
-arlocal:ornational €ode; T vestiga

ate 16 the'estimaled:date of-compliance.

'irlnd.ls'-1nélalléd5 Invaccordari




Screenmg Date 14-Jun-2010 £2010-0883-PWS-E
Respondent Garolyn Maxay dba Channe! Oaks Water System Policy Revision 2 (Sepleiaber 2602)
e " CaseID No. 33877 PCW Revision Qclobar 30, 2068
.Reg Ent. Reference No. RN101210381

‘Media: [Statute] Public Water Supply
Enf. Coordinator Andrea Llnson Mgbeoduru

Viotation Number B :
Rule Cite(s}}i

.30 Tex. Admin. Code § 290:121(a) and {b).

= jFalled to maintain &n ipioe
identifies all sampllng locations;:
aqalyucat pracedures and labg

Violation Description| -

Baso Penalty( " ¥L001]

Release
Actualf:
Potentiall;

Minor

Percent

Falsification Major Moderate Minor

Matrix
Notes

$800]

| §$100

-[[Number of violation days

mavk only one
with an x

Violation Base Penalty] $100

Extraordinary i_

Ordinary| [
NIA o

The Requndenl does not meet the good falth cntena for this |

Notes). wolanon

Violation Subtotal{ $100

Estimated EB Amount| $12] Violatlon Final Penalty Total §118

Penalty (adjusted for limits)] $118




39877
RN101210391
Public Water Supply

Carolyn Maxey dba Channel Oaks Water System

Equlpmenl‘y

Bulldings

Other (as needed)
Engineeringiconstruction

“J[__28-Feb-2041 |-

Land

Record Keeplng System

Tralning/Sampling

Remediatlon/DIsposal

Permit Costs

Other (as nesded)

Notes for DELAYED costs

sposa

Personnel

Inspection/Reperting/Sampling

Suppllesfequipment

Flmanclal Assurance [2]

ONE-TIME avolded costs [3]

Other (as needed)

Nates far AVCIDED costs

j Approx. Cost of Compllance




- Screening Date 14-Jun-2010 NG 2010-0982-PWS-E
Respondent Carolyn Maxey dba Channel Oaks Water System Policy Revision 2 (September 2002)
Case ID'No. 39877 PCW Revision Oclober 30, 2008
Reg Ent Reference No.:RN101210381
‘M 5'{Statute] Public Water Supply
wEnfv'Coordmator Andrea Linson-Mgbeoduru
Violation Number| )
Rule Clte(s)

7290: 46(f)(3)(D)(") and. (f)(3)(E)(!)

the Commlssmn upon request an accurate and up-

Violation Description

Base Penalty[ " §5000

Harm

Release Major Mcderate Minor
AcalEs s |

Potential

Percent

Major Moderate

Percent

Number of violation days

mark gnly ong
wifr an x

Violation Base Penalty $10

30

Extraordinary |\~
Ordinary||:..-
NAIL %

Nolesji

EcGrigmic Berefit (EB)or thisviolatioh: === ;
Estimated EB Amount| 310l Violation Final Penalty Total $12

This violation Final Assessed Penalty {adjusted for limits)




~Violation:-No..8

39877
RN101210391
Public Water Supply

Carolyn Maxey‘dba Channel Oaks Water Syslem

Belayed:Cos
Equipment
Bulldings

Other {as needed)
Englneeringlconstruction
Land

Record Keeping System
Tralning/Sampling
Remediatlon/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Dispesa|
Persannel
inspectlon/Reporting/Sampling
Suppliesteguipment

Financlal Assurance [2]
ONE-TIME avoided caosts [3]
Other {as naeded)

Mates for AVOIDED costs

Approx. Gost of Compliance

S Mar2010

S 58.reb2011. ]| 0.

ope tlon and mamienance acti

“The delayed cost |ncludes the estin




"’.ry R D TR

Screening ‘Date 14-Jun-2010 tNOx 2010-0083-PWS-E BCW-
: ent :Carolyn Maxey dba Channel Oaks Water System Poliy Revision Z (Sepleinber 2007)
' POW Rovision Ocfober 20, 2008

oordmator: Andrea Linson-Mgbeoduru

Violatlon Number] 9l

Rule Cite{s)] -

34 50315(a)(1) i

Falled to prowde a mlmmum well capamty oﬂl 6 gallons per mlnute {'gpm’ ) per .
_cUmented thai the Faki _ty

Violation Description

Base Penalty} $1,000

Harm
Release Major Moderate Minar

Actuall[ e
Potentialf:

Percent

Major Moderate

| Percent

$100

:[iINumber of viclation days

mark only one

with &n X Violation Base Penalty] $100

Extraordinary{. . ...°
Ordinary[:.

Estimated EB Amount| $4,735) Viclation Final Penalty Total| $118]




Bulldings
Other (as needed)
Engineering/construction
Lend

Record Keeplng System
Tralning/Sampling
Remedlation/Dlsposal
Permit Costs

Other (as needed)

Nates for DELAYED costs

Personnel
Inspectlon/Reporting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as needad)

Nates for AVOIDED costs

Approx. Cost of Compliance

$62,500]

$4,735)




Compliance History Report

Customer/Respondent/Owner-Operator: CNB00653695  Carolyn Maxey Classification:
Regulated Entity: RN101210391 CHANNEL OAKS WATER SYSTEM Classification:
|D Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION

Location: 1.7 Mi W OF HWY 281 ON FM 2147 NEAR MARBLE FALLS

TCEQ Region: REGION 11 - AUSTIN

Date Compliance History Prepared: June 14, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period; June 14, 2005 to June 14, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Andrea Linson-Mgbeoduru Phone: 512-230-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2, Has there been a (known} change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4, if Yes, who was/were the prior owner(s)/opetator(s) 7 N/A
5, When did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site .

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
NIA

c. Chronic excessive emissions events.
NiA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 02/02/2007 {644000)
2 03/15/2007 (644216)

3 06/01/2007 (644736)
4 11/16/2007 (600513)
5 01/22/2008 (615178)

E. Written notices of violations (NOV). {CCEDS Inv. Track, No.)
Ddle: 02ib2igb07 500653695
Self Report? NO ‘ Classification. Moderate
Citation: 30 TAC Chapter 290, SubChapter F 280.109{f)(2)
Description: BACT - NONACUTE MCL (5% OR >1)
Date: [B00E53698
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 280.109(f)(4)
Description; BACT - MONITORING/REPORTING VIOLATIONS
bafe , NBO0653698
Self Report? NO Classification: Maoderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(b){1)}(A}
Description: PUBLIC NOTICE

Self Report? NO Minor

Rating:
Site Rating:

0270037



Citafion: 30 TAGC Chapter 290, SubChapter D 290,46(m)
Description: Failure to maintain facilities.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(1)
30 TAC Chapter 290, SubChapter D 290.46(u}
Description: Failure to plug abandoned well.
Self Report? NO Classification; Minor
Cltation: 30 TAC Chapter 288, SubChapter C 288.30(5)
Description: Failed to have a drought contingency plan as required for a retail public water
supplier.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 250,41{c)(1)(F}
Description: Failed to provide a sanitary control easement for the water well.
Self Report? NO Classification: Meoderate
Cltation: 30 TAC Chapter 290, SubChapter D 290.46(d)
Description: Failed to maintain a minimum disinfectant residual of 0.2 parts per million chlorine
throughout the distribution system.
Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290,46(f)(3)(A)(iv)
Description: Failed to document all dead end mains being flushed on a monthly basis.
Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46{m)
Description: Failed to maintain the exterior of the elevated ground storage tanks and the
pressure tank in good condition.
Self Report? NO Classification; Moderate
Cltation: 30 TAC Chapter 290, SubChapter D 290.46{m)(4)
Description: Failed to maintain the system in a water tight condition.
Self Report? NO ' Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46{v)
Description: Failed to have the wiring at the well installed in conduit or a junction box and was
exposed to the elements,
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.

N/A

. Participation in a voluntary pollution reduction program.

N/A
J Early compliance.
N/A
Sites Oulside of Texas
NIA



TExas COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN 8§ BEFORE THE

ENFORCEMENT ACTION 8

CONCERNING § TEXAS COMMISSION ON

CAROLYN MAXEY DBA CHANNEL §

OAKS WATER SYSTEM §

RN101210391 8§ ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0983-PWS-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmenta! Quality ("the

Commission" or "TCEQ™ considered this agreement of the parties, resolving an enforcement action
regarding Carolyn Maxey dba Channel Oaks Water System ("the Respondent") under the authority of
Tex. Health & Safety Code ch. 341. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that.

1.

The Respondent owns and operates a public water supply 1.7 miles west of Highway 281 on
Farm-to-Market Road 2147 near Marble Falls, Burnet County, Texas (the “Facility”) that has

approximately 53 service connections and serves at least 25 people per day for at least 60 days per
year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section I ("Allegations") on or about
April 5, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of One Thousand Seven Hundred Eighty-Nine Dollars
($1,789) is assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid One Thousand Four Hundred Thirty-Two Dollars
($1,432) of the administrative penalty and Three Hundred Fifty-Seven Dollars ($357) is deferred
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10.

11.

contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order, The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the’ Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a seftlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that as of March 11, 2010, the Respondent began maintaining
a free chlorine residual of 0.2 milligrams per liter (“mg/L*) throughout the distribution system at
all times.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to operate the disinfection equipment to maintain a free chlorine residual of 0.2 mg/L
throughout the distribution system at ‘all times, in violation of 30 TEX. ADMIN. CODE §§
290.46(d)(2)(A) and 290.110(b)(4), as documented during an investigation conducted on March
31, 2010.

Failed to initiate maintenance and housekeeping practices to ensure the good working condition
and general appearance of the Facility and its equipment, in violation of 30 TEX. ADMIN, CODE §
290.46(m), as documented during an investigation conducted on March 31, 2010.

Failed to maintain all distribution system lines, storage and pressure maintenance facilities, water
treatment units, and all related appurtenances in a watertight condition, in violation of 30 TEX.
ADMIN, CODE § 290.46(m)(4), as documented during an investigation conducted on March 31,
2010.



Carolyn Maxey dba Channel Oaks Water System
DOCKET NO. 2010-0983-PWS-E

Page 3

4,

Failed to maintain pumps, motors, valves, and other mechanical devices in good working
condition, in violation of 30 TEX. ADMIN. CODE § 290.46(m)(6), as documented during an -
investigation conducted on March 31, 2010.

Failed to provide an intruder-resistant fence for all potable water storage tanks and pressure
maintenance facilities, in violation of 30 TEX. ADMIN. CODE § 290.43(e), as documented during
an investigation conducted on March 31, 2010.

Failed to ensure that all electrical wiring is securely installed in compliance with a local or
national electrical code, in violation of 30 TEX. ADMIN. CODE § 290.46(v), as documented during
an investigation conducted on March 31, 2010.

Failed to make available to the Commission upon request an up-to-date chemical and
microbiological monitoring plan that identifies all sampling locations, describes the sampling
frequency and specifies the analytical procedures and laboratories that the Facility will use to
comply with the monitoring requirements, in violation of 30 TEX. ADMIN. CODE § 290.121(a) and
(b), as documented during an investigation conducted on March 31, 2010. '

Failed to maintain and make available to the Commission upon request an accurate and up-to-date
record of water works operation and maintenance activities, in violation of 30 TEX. ADMIN. CODE

§ 290.46(D(3)D)(ii) and (H3XE)(i), as documented during an investigation conducted on March
31, 2010.

Failed to provide a minimum well capacity of 0.6 gallons per minuté ("gpm") per connection, in
violation of 30 TEX. ADMIN. CODE § 290.45(b)}(1)(C)(i) and TEX. HEALTH AND SAFETY CODE §
341.0315(a)(1), as documented during an investigation conducted on March 31, 2010.

II1. DENIALS

The Respondent generally denies each allegation in Section 11 ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
Carolyn Maxey dba Channel Oaks Water System, Docket No. 2010-0983-PWS-E" to:

Financial Administration Division, Revenues Section
Attention; Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088
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2.

It is further ordered that the Respondent shall undertake the following technical requirements:

a,

b.

Within 30 days after the effective date of this Agreed Order:

i

ii.

Begin maintaining pumps, motors, valves, and other mechanical devices in good
working condition, including but not limited to the replacing the pressure switch
on the building for pressure plane two so that it does not malfunction and continue
to stay in the open position, in accordance with 30 TEX. ADMIN. CODE § 290.46;
and

Ensure that all electrical wiring is securely installed in compliance with a local or
national electrical code, including but not limited to the wiring for the pressure
pump in pressure plane three, in accordance with 30 TEX. ADMIN. CODE § 290.46.

Within 60 days after the effective date of this Agreed Order:

ii.

iii.

iv,

Submit written certification as described in Ordering Provision No. 2.f below, and
inctude detailed supporting documentation including photographs, receipts, and/or
other records to demonstrate compliance with Ordering Provision No. 2.a;

Begin maintaining all distribution system lines, storage and pressure maintenance
facilities, water treatment units, and all related appurtenances in a watertight
condition, including but not limited to repairing the leaks in the ground storage
tank (“GST”) in pressure plane three, in accordance with 30 TEX. ADMIN. CODE §
290.46;

Provide an intruder-resistant fence for all potable water storage tanks and pressure
maintenance facilities, including but not limited to tightening or restringing the
barbed wire on the fence in pressure plane three, in accordance with 30 TEX.
ADMIN. CODE § 290.43;

Develop and maintain an up-to-date chemical and microbiological monitoring
plan, in accordance with 30 TEX, ADMIN. CODE § 290.121; and

Compile and begin maintaining an accurate and up-to-date record of water works
operation and maintenance activities, including but not limited to the annual
inspection reports for the GSTs and pressure tank; and the monthly operating
reports for January and February 2010, in accordance with 30 TEX. ADMIN. CODE
§ 290.46.

Within 90 days after the effective date of this Agreed Order:

L.

ii.

Submit written certification as deseribed in Ordering Provision No. 2.f below, and
include detailed supporting documentation incleding photographs, receipts, and/or
other records to demonstrate compliance with Ordering Provision No. 2.b.ii
through 2.b.v; and

Initiate maintenance and housekeeping practices to ensure the good working
condition and general appearance of the Facility and its equipment, including but
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not limited to the repair or replacement of the pump houses in pressure planes two
and three, in accordance with 30 TEX. ADMIN. CODE § 290.46,

d. Within 105 days after the effective date of this Agreed Order, submit written certification
as described in Ordering Provision No. 2.f below, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.c.ii.

e. Within 180 days after the effective date of this Agreed Order, provide a minimum well
capacity of 0.6 gpm per connection, in accordance with 30 TEX. ADMIN. CODE § 290.45.

f. Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.e. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"T certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. [ am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Austin Regional Office

Texas Commission on Environmental Quality
2800 8 IH 35, Suite 100

Austin, Texas 78704-5712

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
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receives written approval from the Executive Director, The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a

single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAY, QUALITY

For the Comuission

Sl Q0L W zzlrewn

For thy Executive Director Date

I, the wndersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the eptity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also wnderstand that failure to comply with the Ordering Provisions, if any, in this order and/or failurs to

tunely pay the penalty amount, may result ko .
A negative impact on compliznce history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attomey General’s Office for conterapt, injunctive relief, additiona)
penalties, and/or attorney fees, or to a collection agency;

- Increased penalties in any foture enforcernent actions;

- Automatic referral to the Attarney Geperal’s Office of any future enforcement actions, and
TCRQ seeking other relief as authorized by law.

In addition, smy falsification of any complisnce documents sy result in criminal prosecution.

Simc&/&%# | | tO/Z.O\/fo

Date

Nawe (Printed or typed) Title
Authorized Representative of
Carolyn Maxey dba Channe] Oaks Water System

Tnatructions: Sepd the original, signed Agreed Ordar with penalty payment to the Financial Admjnistration Division, Revenues
Secfion i tho addpess in Section TV, Paragraph 1 of this Agreed Order.
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