
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2010-1025-PST-E TCEQ ID: RN1o52o5561 CASE NO.: 39916

RESPONDENT NAME: MURPHY OIL USA, INC. dba Murphy USA 7437

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER -FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

AIR MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

-WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJEC'T'ION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Murphy USA 7437, 8o6o Independence Parkway, Plano, Collin County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X Yes

	

_ No

pending enforcement actions

an interest in this matter.

6, 20 to. No comments were received.

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed

COMMENTS RECEIVED: The Texas Register comment period expired on December

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Park, Enforcement Division, Enforcement Team 6, MC 128, (512)
239-4575; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Brad Weinischke, Environmental Compliance Coordinator, MURPHY OIL USA, INC., 200 East
Peach Street, El Dorado, Arkansas 71730
Respondent's Attorney: Not represented by counsel on this enforcement matter

cxecsl, jS-23-OSlapp-26c,doc



RESPONDENT NAME: MURPHY OIL USA, INC. dba Murphy USA 7437
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DOCKET NO.: 2010-1025-PST-E

VIOLATION SUMMARY CHART:

VI 0J ATION INI{'ORMATION PEN^V_TY CON`Sll)ERATIOI\TS COR.RFCI'JVE AC'1'[ONS
TAR I N / IU Q11IRED .: ° .

Type of Investigation:
_ Complaint
X Routine

_ Enforcement Follow-up
_Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: May 27, 2010

Date of NOV/NOE Relating to this
Case: June 7, 2010 (NOE)

Background Facts: This was a
routine investigation.

WASTE

1) Failed to equip each fill pipe with
removable or permanent factory-
constructed drop tubes which have a
maximum clearance of six inches from
the tank bottom. Specifically, the drop
tubes for the premium unleaded and
regular unleaded tanks had
approximately 8 and to inches of
clearance from the tank bottom,
respectively [3o Tax. ADMIN. CODE §
115.222(1) and Tax. HEALTH & SAFETY
CODE § 382.085(b)].

2) Failed to maintain the Stage II vapor
recovery system in proper operating
condition, as specified by the
manufacturer and/or any applicable
California Air Resources Board
Executive Order, and free of defects
that would impair the effectiveness of
the system. Specifically, the Stage II
testing indicated a vapor leak in the
vapor recovery system [30 TEX. ADMIN.
CODE § 115.242(3) and TEX. HEALTH &
SAFETY CODE § 382.085(b)].

3) Failed to verify proper operation of
the Stage II equipment at least once
every 12 months. Specifically, the
Stage II animal testing was not
successfully completed on February 23,
2010 [30 Tax. ADMIN. CODE §
115.245(2) and Tax, HEALTH & SAFETY
CODE § 382,085(b)],

4) Failed to maintain Stage II records

Total Assessed: $19,029

Total Deferred: $3,805
X Expedited Settlement

-Financial Inability to Pay

SEP Conditional Offset: $o

Total Paid to General Revenue:
$15,224

Compliance History Classification:
Person/CN - Average
Site/RN - Average

Major Source: X Yes _ No

Applicable Penalty Policy: September
2002

Ordering Provisions:

The Order will require the Respondent
to:

a. Immediately upon the effective date
of this Agreed Order, begin
maintaining all Stage II records at the
Station.

b. Within 3o days after the effective
date of this Agreed Order:

i. Install drop tubes that do not exceed
six inches from the bottom of the tank;

ii. Repair the vapor leak in the Stage II
vapor recovery system and begin
maintaining it in proper operating
condition;

Conduct the required annual testing
of the Stage II equipment; and

iv. Repair or replace the line leak
detector and successfully conduct the
required annual testing of the line leak
detector, and begin maintaining all
release detection equipment in proper
operating condition.

c. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a. through b.iv.

execsumIS-23-08fapp-26c.doc



RESPONDENT NAME: MURPHY OIL USA, INC. dba Murphy USA 7437

	

Page 3 of 3
DOCKET NO.: 2010-1025-PST-E

at the Station and make them
immediately available for review upon
request by agency personnel.
Specifically, the Stage II Station
representative and employee in-house
training records were not available for
inspection [30 Tax. ADMIN. CODE §

115. 246(4) and (7)(A) and TEx. HEALTH
& SAFETY CODE § 382.085(b)].

5) Failed to ensure that all release
detection equipment installed as part
of an underground storage tank system
is maintained in good operating
condition. Specifically, the mechanical
line leak detector on the regular
unleaded tank was not functioning [30
TEx. ADMIN. CODE § 334.48(e)] .

6) Failed to test the line leak detector
at least once per year for performance
and operational reliability.
Specifically, the line leak detector on
the regular unleaded tank was not
successfully tested by the due date of
February 3, 2010 [30 TEx. ADMIN. CODE
§ 334.50(b)(2)(A)(i)(III) and TEx.

WATER CODE § 26.3475(a)].

Additional ID No(s).: PST 78502

execsunil5-23-U8Inpp-26c.doc





PCW Revision October 30, 2008

Penalty Calculation Worksheet (PCW)
mlkowfte., 	 Policy Revision 2 (September 2002)

	

IPPRONPENTIPACILiTY	 INFORMATION

	

Respondent	 MURPHY OIL LISA, INC dbal'',luiphy USA 7437
Reg. Ent Ref. No. RN:10520556 . 1

	

FacilitylSits Region	 4-Dallas Ton 1A'orth	 Niajp

	

norS...oyrc el 	 Major

ICEQ
DATES	Assigned	 15-Juns20;10

	

PCW	 21-Jun2011)

	

21.lure -2 .01D

	

EPA Duel -

CASE INFORMATION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

39916
21110-'I 025-RST-E
Retrolown-Stprage Tank

No. of Violations
Order Type

GovernmentlNon-Profit
Ent Coordinator

EC's Team

i 360-

Andrea park

	

.
Enforcement Teat)) .6

Admin. Penalty$ LimaMinimum $0 Maximum $10 000	 I

Penalty Calculation Section
TOTAL BASE PENALTY (Si, of violation

'ADJUSTMENTS (+1 -) TO SUBTOTAL 1

Subtotal 1 $17,500

Subtotals 2-7 arc obtained by [rimlif.1y1rin the Total Case I l erilty ($1.1 n tot .sl I n by the indloatod porrnnlng-.

i ianc6 Hi$tbry'	 Enhunccinant	 Subtotals 2, 3, & 7

Enhancement for one prior notice of violation with sane or similar
Notes

	

ViOI@1101 -13.

$875

i

Good Faith Effott to Comply Total Ad) ustin

Notes TheResponrlentdoosnot meal the-on1papility cntpria.

Subtotal tit

total 4 $o

$o

Economic Benofit
Total Eta Amounts

Approx. Cost of Compliance $2,268
$733

661 L 111

	

lent. ".
*Capped at the Total Ed $ Amount

	

Subtotal . so

final Subtotal.SUM OF SUBTOTALS 1

OThERFAO.TORSAS JUSTICE MAY 'REQUI
indlcateri r ;n	 Winn:Reduces or enhances the i-inaisubtoia1 by trl.e"

...1: . 5TATUTORYLI MIT--'-ADJUSTMENT

Notes

$18,375

Aci .

	

trner)
.

$654

Final Assessed Penalty

Final Penalty Amount	 $'19,029

$19,029 1

Rec.:on

	

,l'

	

enhancomont to ca aireh aiaided cost .of
with :violation ties. 3 and 5.compliance associated

	

. '

PAYABLE PENALTY

-$3,805

$15,2241

-	 :.
. 0,0

(Enter number onfv: e.g. 20 tor 20% reduvilion.)

Notes Pefe'rraloffarod 1l. fo.roxped .ifed	

..DEFERRAL
Resin c es ihst Final Ausessed Penally by the



201 0-1 025=No.Docket -PST-EScreening Date 21-Jun-2010

Respondent MURPHY OIL USA, INC. dba Murphy USA 7437
Case ID No. 39916

Rog. Ent. ReferenOe NO. RN105205561

Media {Statute] ' Petroleum Storage Tank
Enf. . Coordinator? Andrea Park

Compliance History Worksheet
Cotnpllene History Site Enhancement (Subtotal 2)

POW

Policy Revision 2 (September 2002,1

PCW Revision October 30, 2005

Enter Number Here Ad I ust.

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

1 5%

Other written NOVs -

	

- - 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria)

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

.
0 . 0%

Judgments-
and-Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number ofjudgemenfs or consent decrees meeting
criteria )

.

	

0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability,

	

of this state or the federal
government

0%

Convictions Any criminal convictions of this slate or the federal government (number of counts ) (}: 0%

Emissions Chronic excessive emissions events (number of events) 0.

	

.. 0%

ditsAu

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0%

Please Enter Yes or No

moreone year ormanagement systems in place forEnvironmental N:a 0%

Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other special assistance program

Participation In a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government No . 0%
environmental requirements

Adjustment Percentage (Subtotal 2)

Repeat Violator (Su

No

Compliance History Pers

btotalon3)

Classification (subtotal"7)

i>> Corn

	

Average Performer:

'>s

	

plianco History Summary

Compliance
History
Notes

Enhancement for one prior noticeof-violation

	

-same or similar violations.

,rota! Adjustment Percentage (Subtotals 2 3 & 7)



PCWScreening Date 21-Jun-2010 Docket No. 2010-1025-PST-E
Respondent MURPHY OIL USA, INC. dba Murphy USA 7437
Case ID No. 39916

Reg.Ent, Reference No. RN 105205561
Media [Statute] Petroleum Storage Tank

Enf. Coordinator 	 Andrea Park
Violation Number

30 Tex..Admin.. Code § 11 :222{"1 and Tex. Health.&Safety Code §;382x065{ij7

Failed ao>egdip each fill pipe with removable or perma . rieht factory-constructed:drop tubes
vditich have-l maxirnOhl clearance - ofsix-inches from the tank bottom.. Specifically;,the
drop tubes for it premium un..eadad-and regular unloaded tanks had approximately':a

and 1.0 inches of c l earance fro. m the tank boot r ;r•, ins nectjyelyr

Base Penalty

	

$10,000]

>> Environmental, Property and Human Health Matrix
Harm

i'lsior

	

iode`atoRelease
Actual

[Potential

»Prograrrintatic Matrix
Falsification

Hurrtan health orth e r mitt: nut nt Lvi;I or : oral) bee ,pcSed to I,; -iiiicaniamounts c po.utanis . whioih

:Would :not exceed'aevelo lh,ao ..is _iectiva of H aman healtu or environm e ntal r00ph; s as a rusull; of too .
violation.

Pofky Ravislon 2 (September 2002)

150W Revision October 30, 200e

Rule Cite{s}

Violation Description

$2,500;

mark only orio
with an x

daily
weekly
monthly
quail

	

ly x. Violation Base Penalty $2,500

riliannual
nnual

	

.
slr.leevent^.	

	

Violation Final Penalty Total[ 	

This violation Final Assessed Penalty (adjusted for I1mits1$2,716)

tOne.quaiterly event is recomn en'lul ;acedcr do,urncril_ llr n of the ;ihlafih during, :the May'7, 20110
)Hues hj fc;n to the Joins 2 2010 nereenii p late:

II

))(mark with x)

The Respondent does not meet the good faith criteria for this
violation.

G" 'd Faith Efforts to C.or y . y;

Extraordinary

Ordinary
NIA

Notes

Estimated EB Amount)	 $16

Ec?nomic;Benefit(EB)forthis violation

	

Violation Subtotal) 	 $2,500)

Statutory I itrtiit Test



Economic Benefit Worksheet
Respondent MURPHY OIL USA, INC. dba Murphy USA 7437
Case ID No. 39916

Reg. Ent. Reference No. RN105205561
Media Petroleum Storage Tank

Violation No.

	

Delayed Costs	
	Equipment II	 y300	

Buildings
Other (as needed)

E.ngineeringfconstructlon
Land

Record Keeping System
Training/Sampling

RemediationhDlsposal
Permit Costs

Other (as needed)

Estimated cost. to install two drop tubes The data squired is the investigationdate and the final date isthe
expected date Of compliance,

Avoided Costs	 ANNCUALlZE [ttavoided costs beforeenteringitem(exceptfororie•timeavoided costs)

	0100„ 	 $0

	

0:00. .

	

$0:

	

0,00

	

$0.

	

moo- .
ooo .
0, 0p'

	

0:00:..
Oi00' .:.

Disposal .0.00 so: $o:
Personnel .0.00 so'. so

InspectlonfReportinglSampling 0.00 so
Suppllesfequlpment 0.00 . so $0

Financial Assurance [2] 0.00; :so:.:.. $0
ONE-TIME avoided costs (3] . 0.oo $0 $o

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

pool

	

TOTAL

$n
$0
so
so



PCW
Policy Rev/sloe 2 (Sapternber 2002)

POW Revision October 30, 2008

Screening Date 21-Jun-2010

	

Docket hlO. 2010-1025-PST-E
Respondent MURPHY OIL USA, INC. dba Murphy USA 7437
Case ID No. 39916

Reg. Ent. Reference No. RN105205561
Media [Statute] Petroleum Storage Tank

Ernf. COOrd[rtatOr Andrea Park
Violation Number	 1	

Rule Cite(s)

Failed to mein:ale the Stage II vapor reeovery system in pro peroperating: Conditon ., as
specified by the.manufacturer andlor any applicable Ca lifornia AiNReso.urce.sBoard

Executive Order, and free of defects that would impair the effectiveness oftt e:system,
Specifically, tee.Stage ll testingiindicated. a vapor leak in the vapor recovery system.

Base Penalty	 --	 $10,00]

30 Tex. Admire.Code § 115,242w1 miff Tax Health ? Safety Cade 5 b82:085(b)

25%

0%I

>> Environmental, Property and Him n Health Matrix
Harm m

Release	 Major	 Moderate
Actual

Potential

>>ProgrmniatIC Matrix
Falsificatio

	

kl i el

	

1,1 r crate

	

rvlir dr

Number of Violation Events

daily
weekly
rrronlhly
quarterly

semiannual
annual

siny:e event

Httfrian health orthe2enViroitr7iont has b en exposed'
'to

insignificant amounts ei ppllut ittswhlch-tlo;not
eXbeedlevels that are pretectle oft ulna t stealth or envirenmectal receptors area result of the ViolatiorL

AdtustruentL	 $7,500]

Number of violation days

	

Violation Base Penalty!

One quarterly event re

	

based on documentation of the Violation during the May 27, 2010
iryestigatton to the June 21; 2010 screeriing date.

	0.17.% Reddction

	

$o

bcrk with x)

BeforeNOV	 NOV to ED	 RP15ettlement Offer

..............

	

•...__ _	 .....

The Resplendentdries rot meet the good faith criteria for this
stulatice.

Estimated EB Amount!	 	 $26

	

Violation Final Penalty Total 	 - $2.7181

	

This violation Final Assessed Penalty (adjusted for limits)! 	 $2,718

$2,500!

$2,500!

Good Faith Efforts $o Comply

Extraordinary

Ordinary
N/A

Notes

conomic enefit(EB) for this violation

	

Statutory Limit Test

Violation Subtotal! 	 $2,500!



Economic Benefit Worksheet -

Res pendent MURPHY OIL USA, INC, dba Murphy USA 7437

COSB ID NO. 39916
Ent. Reference No. RN105205561

Media Petroleum Storage Tank

		

Years of''Percent Interest
Violation No.'2

	

Depreciation

X01

	

151

Item Cost

	

Date Required

	

Final Date

	

!rs

	

Interest Saved Onetime Costs

	

EB Arnoulit

-Item .. Description:<Nouerinias cMS

$500

	

I:	 27-Mlav' 2010

	:...:.:1

J

:'Iefaye J Costs
Equipment
Buildings

Other (as needed)
Engineering/construction

Land
Record Keeping System

TrafnfnglSampling
RemedlatlonfDlsposal

Permit Costs
Other (as needed)

$25 $26:
$0 $0-
$0. $0-:
$0. $0.
nla -,: $0
nfa $0:.. .
nl

	

-:.s $0
$0.

n1a^a -
nla,, , , $0:

Estimated cost to:repair the,vapor leak in the vapor recovery system. The date required is the.-Investigation date
and&:the Fnal date is the expected date ofco.)pliarice.

ANNU41	 IZ	 [,1.]avsfeI dostsbeforeentering ,ltool	 {exceptfor ooe•tlme
__
	 11 	 -.	 lL

	 ..	 	
J JU	 $0

n n0'

	

$0'
O,UO

	

$0'.
fa di-	

0:00	 o	 e	 e	

0:00'

	

e

	

e

	

e

-Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplles!equipment
Financial Assurance [21

ONE-TIME avoided costs [3[
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Notes for DELAYED costs



-6c.reening Date 21-Jun-2010

	

Docket No. 20l0.1025-PST-E

	

PCW

Respondent MURPHY OIL USA, INC. dba Murphy USA 7437
Case ID No. 39916

Reg. Ent. Reference No. RN105205561
Media [Statute] Petroleum Storage Tank

Ertl. CoordinatOrAndrea	 Park

	

Violation Number L

	

11.

	

Rule C[tets} [

	

30 Tex Adminn. Cod

	

1324542; and Tex Health & Safety Code §i $82,085(b)

One annual "a ant is recommended for the period piecedlrrg:he May ?

	

010. Investiget[on..

Failed-to veri
f
y proper operation of it Stagg ii equipment at least once.every 12 months,

5pearfrcally, ne Stagea-annual testy a .vas rot suceessfulriacompleted ort February 23
20'10:

Base Penalty(	 $10,0001

>> Environmental, Property and Human Health matrix
Harrn

Release	 Major	 Moderate	 Mioor
Aotual[

Potential

ogrammatie Matrix
Falsification

	

Major

II

Violation Events'

Human health.or. thep ote..nvironment will 0: could
ho

exposed to poiutants which would excEed levols_.that are
tve of human health or er , onmon tal receptors as a result of the violation.

$5,0001

daily

meth only one
with an x

weekly
monthly
guarterly

semlannualI___
antral

sing e event L

Violation Base Penalty $ 5,000

Foley Revision 2 (Soptemfser 2002)

POW Revision October30, 2006

Good Fa.ti Efforfs'to Coiiip y

Extraordinary

Ordinary
N/A

Notes

0.0'/ Red dot/op

Before	 NOV	 NOV to EDPRP.Selllemell Offer

Lmart<with x).

The.Responder t clues nw meet the good faith criteria far this
violation..:.

	

.

$0

iEcgnornic 80efit(EE for this violation

Estimated EB Amount(

	

Violation Subtotal( 	 $5,000

Statutory Limit Test

$529]

	

Violation Final Penalty Total( 	 $5,437

	

This violation Final Assessed Penalty (adjusted for limits)t	 $5,43?!



Economic Benefit Worksheet
Respondent MURPHY OIL USA, INC. dba Murphy USA 7437
Case ID No. 39916

Ent. Reference No.RN105205561
Media Petroleum Storage Tank

	

Percent-lntcrost
Violation No. 3

Item Cost

	

Date Required

	

Final Drtte

	

Yrs Interest Saved
Item Description rln o mm s or s

Delayetl'Co$ts
Equipment

Buildings
Other (as needed)

Engineeringfcorlstruetlon
Land

Record Keeping System
TralninglSampling

RemedlatronlDlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

ANiVUAOi E[i] 2 alde`ticostshefo^e;;gn3e	 Item (exoe lit for one-time	 avoided 0ostsl-
ocd	 sec	 $0	

$0

$o
0;':i•J
0x ;00q _	

r	 $500	 I:,23--Feb 010

	

0

Est mated 6VOided cost for: retesting. theStage-II equipment, The date: regOred IS the date the test. failed and the
final date Is the:fnvestigation date..

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$5291

ears of
DepreciatIon ;

G 0

	

151
ntOnetlrne Co sts

ED
Amou

0 00
0.00
000

0:00
0.00
0:00
0.;0D
0;00`
0,00

11

$0

$0
$0-
$0

$0

$o
$o
$0
$o
$o
$0
$0
$0
$0

nfa-`
Illy

-AYojded Costs
Disposal

Personnel
InspectionlReportinglSamplrng

Supplteslequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other Ian needed)

1

May!-2.210	 1

o

$500
n

X529;	 -
--

$o

Notes for AVOIDED costs



PCW

Poky Revision 2 (September 2002) 1
PCW Revision ()Mbar 30, 20081

Screening Date 21-dun-2010

	

Docket No. 2010-1025-PST-E

Respondent MURPHY OIL USA, INC, dba Murphy USA 7437

Case ID No. 39916

Reg. Ent..Reference No.:RN1052o5561

Media [Statute] Petroleum Storage Tank

Ent. Coordinator Andrea Park
Violation Number

Rule Cite(s)

	

9;0 Tex. AdtY111t, Code § 115:246(4) and (7)(A);>etid"Tex Health & Safety Code',§.
382.085(b)

°Failed tomaintaln Stage II records.IatitiieStation. and"makeaf em-Immediately available`far
Violation Description ,,review upon request by agency personnel'. Specifically, the Stage:ll:Station representative

and employee fri.house tralnmg:recordsWere not available forinspectian.

» Envirof nerital,;Propertyond N(im lln Health Matrix?
Harm

Moderate

Base Penalty! 	 $10,0001

o%

Adjustment

	

$2,5001

ir 	 26;	 Number of violation days

Violation Base Penalty!	 $2,500]

Oneaingie event isrecommended based.on deeumenlation of-the violation. during ,the,.May27, 201'0
investigation.

0.0% IZedUClid
Before N0 1v r:c	 to LL. I- fret.

nr •e1ll

	

I

Tlie Respondent does riot mew: the god faith criteria forthis-
violation.

Economic Benefit (E1 ) for this violation

Estimated EB Amount

tVio; ation Events.

mark only one
with air X

	li 	

	

Number of Violation Events	

daily
v,eekly

n onthly
quarterly

seralannual
annual

single„ ever

I	 r,l

;Good Faith Efforts to Comply

1 Extraordinary

Ordinary

N/A

Notes

$2,5001Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total $2,7181

$2,7181This violation Final Assessed Penalty (adjusted for limits)!



Economic Benefit Wor-kshee

$500	 I

L

21-Feb•2011	275May20:10	 II

r

IIURPHY OIL USA, INC. dba Murphy USA 7437
39916
RNI05205561
Petroleum Storage Tank

Delayed Costs	
Equipment

Buildings
Other (as needed)

Englneedngfconstruction
Land

Record Keeping System
Training/Sampling

RemedlallonlDisposal
Permit Costs

Other (as needed)

Yrs

	

InterestSaved

;Years offercentInterest
Depreciatlon

151
Onetime Costs

	

EB Amount

0.0(1 $0 $0 $o
0,00 $o $o $0:
0.00 $0 $0':. $0
0.00 .$0 $0
0.00 SO ... Iila

014

.
ilia $18

0.00 $0. nia $0:
.0.00 $0. ni^a $0

0.00 $0; nla $0..

	

.....

0.00 $0 '

	

ru

	

- $o:..

Respondent
Case ID No.

Ent. Reference No.
Media

Violation No.

Item Cost
Item Description ..r.1'.-,,co n r

	

$
Date Required

	

Final Date

iI

Estimated lcost to maintain; Stage:'•II'recordsat the Station, The date required i tlir investigation date andthe.final!
date is the : estimated date of compliance.

ANNUALIZECI1avoideddolts efore ..enteriniter iexceptfora e-titlt p avoldcd aosts)	
I`	 II	 .	 II,

	

..	 I	 o.oo..	 $o	 	 u	 $a_	

^^	 I	 0.00	 $0:	 $	 $0 .-
II	 	 0.00	 .-$0.	$0•	 $0.

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

siol

II	 : $

Avoldod Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs



Screening Date 21-Jun 2oio

	

Docl4et No.; 2010-1025-PST-E
Respondent-MURPHY OIL USA, INC. dba Murphy USA 7437

.

	

Case ID No. 39916
Rag. Ent. Reference Nor RN105205561

Media [Statute] Petroleum Storage Tank
Epf Coordinator	 Andrea Park

Violation Number
Rule Cite(s)

Failed to test the line leak detector.at least once per year-for performance and :operation .al
reliability; Specifically, the line leak detector on. the . regular.Unleadedtank.was riot

successfully tested by the due date of February. 3, 2010. Also,. failed to ensure that all
Violation aescription' release detection equipment installed as part of an underground storagetank system-is .

maintained in good operating condition Specifically, the mechanical line leak detector-on
the : regular unleaded tank was not functioning

Base Penalty'	 $10,0001

-rat ,

Onelannual-event is ream fended for-the 12trnonih periodapreceding the the'May 2_7, 2010 .investigation.;

>> Environmental, Property altcl Filnnlan Health
,

	

m atrix
Harm

	

Release	 Major	 Moderate	 Minor	

	

Actual

	

I

	

Potential I

	

Percent

	

50%n

Percent r.	 o%a

Human heahh or the environment will-or caula be,exposec to pollutants-whieh would exceed levels that are
piotective of human health :;renvironmerdel receptor's as a result of-the viollation,

Violation

	

ta rt.

mark only one
with an x

gaily -
weakly
Irionthly
quarterly

semiannual`
annual

ngle event'

Adjustment	 $5,000

	

$5,000]

Number of violation days

	

Violation Base Penalty[ 	 $5000

Policy Revision 2 (Saple nber 7(1)21
PCW Reviskm October 30, 2028

30 Tex: Adinin, Code §834,50.(b}(2)(A)(i}(III) and 334.48(e) and Tex. Water Code §
. 26.3.475(a) .r

Good Faith Effort$,to Comply;

Extraordinary

Ordinary
NIA

Reduction
Before NOV i'Gv to EGFRF/Settlement Offer

$

::[(markwithx)

	

..

Notes The Respondent tides notmeet thegoodfaith criteria for this
violation:

iwconolzric Benefit EBI for this v[o anon .

Violation Subtotal

	

$5,000'

Statutory Limit Test

Violation Final Penalty Total'

This violation Final Assessed Penalty (adjusted for limits)'



Economic Benefit Worksheet
Respondent Iv1URPHY OIL USA, INC. dba Murphy USA 7437

CaSe ID No. 39918

Reg. Ent. Reference No. RN105205561
Media Petroleum Storage Tank

	

Percent interest

	

Years of

Violation No. 5

	

Depreciation

5

	

15
Item Cost

	

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

Item Description t'ocameos e

1'$350 27-Mav-201.O . I 21-Feb-2011'	
Delayed Costs

Equipment
Buildings

Other (as neededl
Englneeringrconstruction

Land
Record Keeping System

Tralning(Sampling
RemedlatloniDisposal

Permit Costs
Other (as needed)

U.74 . $1
1

$18
0:00 $0 $0 $0
0>00 $D-.:. $0 $0.
ma $a. $0 $0'
0;00 $0' nla=- $0:
o0a $0 nla $0.
0.00 $a: nlaf i:T $0
0.00. .$0 $0
0.00 $0 nlar $0
0:00 $0 ra $0

Estimated cost to replace the line leak detector. The date required is the InvestIgation.date and the final date is
the esiiniated date of compliance,

avnld,ed costs ibefere ' enterinj Itom.,(except fvr onetime avo€ded os4's)

	

Avoided Costs

	

ANNUALIZE
Disposal r	

Personnel
Inspectlon7ReportinglSarnpling

Supplleslequipment
Financial Assurance [2]

	

is	 l
- $1'- $-ONE-TIME avoided costs [Si

Other '[as neededl

Estimated avoided Scat I rtcsti g the.`.io0le•akdetector::The: dale. required is . thd.lest.due-dateaod'the final date
I$ IL e inveSti .gation date.Notes for AVOIDED costs

Notes for DELAYED costs

Approx. Cost of Compliance



Regulated Entity:

	

RN105205561

	

Murphy USA 7437

	

Classification: AVERAGE

	

Site Rating: 6.00

ID Number(s):

Location:

TCEQ Region:

Compliance History Report
Customer/Respondent/Owner-Operator:

	

CN601187B75

	

MURPHY OIL USA, INC.

	

Classification: AVERAGE

	

Rating: 2,48

Date Compliance History Prepared:

	

June 16, 2010

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

June 16, 2005 to June 16, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Andrea Park

	

Phone:

	

512-239-4575

Site Compliance History Components

1.Has the site been in existence and/or operation for the full five year compliance period?

	

No

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

NIA

4. if Yes, who was/were the prior owner(s)/operator(s) ? NIA

5. When did the change(s) in owner or operator occur?
NIA

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

NIA

B,

	

Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS inv. Track. No.)

	

1 02/04/2006

	

(615258)

	

2 03/06/2008

	

(638020)

	

3 06/07/2010

	

(825169)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 02104/2008

	

(615258)

	

CN601187875
Self Report?

	

NO

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 115, SubChapter C 115.244(1)
Description:

	

Failure to conduct daily inspections of the Stage ll vapor recovery system for the defects
specified in §115.242(3)(A) - (F), (H), and (K).

Self Report?

	

NO

	

Classification:

	

Moderate
Citation:

	

30 TAC Chapter 115, SubChapter C 115.244(3)
Description:

	

Failure to conduct monthly inspections of the components listed in §115.242(3)(J) of this
title.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAG Chapter 115, SubChapter C 115.248(2)
Description:

	

Failure to ensure that if the facility representative who received the approved training is
no longer employed at that facility, another facility representative must successfully
complete approved training within three months of the departure of the previously
trained employee.

Self Report?

	

NO

	

Classification:

	

Moderate

PETROLEUM STORAGE TANK

	

REGISTRATION

	

78502
REGISTRATION

8060 INDEPENDENCE PKWY, PLANO, TX, 75025

REGION 04 - DEW METROPLEX



Citation:

	

30 TAC Chapter 115, SubChapter C 115.242(3)(H)
Description:

	

Failure to maintain the stage II vapor recovery system in proper operating condition, as
specified by the manufacturer andlor any applicable California Air Resource Board
(CARS) Executive Order(s), and free of defects that would impair the effectiveness of
the system, including a vapor processing unit that is inoperative or defective.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.242(3)
Description:

	

Failure to maintain the Stage II vapor recovery system in proper operating condition, as
specified by the manufacturer andlor any applicable California Air Resource Board
(GARB) Executive Order(s), and free of defects that would impair the effectiveness of
the system.

Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.242(3)(A)
Description:

	

Failure to provide and maintain the Stage II vapor recovery system In proper operating
condition, as specified by California Air Resources Board (CARS) Executive Order(s),
and free of defects that would impair the effectiveness of the system, including the
absence or disconnection of any component that is a part of the approved system.

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs),

NIA

H. Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
MURPHY OIL USA, INC. DBA

	

§
MURPHY USA 7437

	

§
RN105205561

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO.2010-1025-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ("the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding MURPHY OIL USA, INC. dba Murphy USA 7437 ("the Respondent") under the authority of
TEX. HEALTH & SAFETY CODE ch. 382 and TEx. WATER CODE ohs. 7 and 26. The Executive Director of
the TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at 8060
Independence Parkway in Plano, Collin County, Texas (the "Station").

2. The Respondent's two underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of
one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
June 12, 2010,

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.



MURPHY OIL USA, INC. dba Murphy USA 7437
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6. An administrative penalty in the amount of Nineteen Thousand Twenty-Nine Dollars ($19,029) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid Fifteen Thousand Two Hundred Twenty-Four Dollars ($15,224) of the
administrative penalty and Three Thousand Eight Hundred Five Dollars ($3,805) is deferred
contingent upon the Respondent's timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter,

8.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9. The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

10.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

11, The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:

1. Failed to equip each fill pipe with removable or permanent factory-constructed drop tubes which
have a maximum clearance of six inches from the tank bottom, in violation of 30 TEX. ADMIN.

CODE § 115.222(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 27, 2010. Specifically, the drop tubes for the premium unleaded
and regular unleaded tanks had approximately 8 and 10 inches of clearance from the tank bottom,
respectively.

2. Failed to maintain the Stage II vapor recovery system in proper operating condition, as specified
by the manufacturer andlor any applicable California Air Resources Board Executive Order, and
free of defects that would impair the effectiveness of the system, in violation of 30 TEX. ADMIN.

CODE § 115,242(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 27, 2010. Specifically, the Stage II testing indicated a vapor leak
in the vapor recovery system.

3.

	

Failed to verify proper operation of the Stage II equipment at least once every 12 months, in
violation of 30 TEX. ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE §
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382.085(b), as documented during an investigation conducted on May 27, 2010. Specifically, the
Stage II annual testing was not successfully completed on February 23, 2010,

4. Failed to maintain Stage II records at the Station and make them immediately available for review
upon request by agency personnel, in violation of 30 TEx. ADMIN. CODE § 115.246(4) and (7)(A),
and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
conducted on May 27, 2010. Specifically, the Stage II Station representative and employee in-
house training records were not available for inspection.

5. Failed to ensure that all release detection equipment installed as part of a UST system is
maintained in good operating condition, in violation of 30 TEx. ADMIN. CODE § 334.48(e), as
documented during an investigation conducted on May 27, 2010. Specifically, the mechanical
line leak detector on the regular unleaded tank was not functioning,

6. Failed to test the line leak detector at least once per year for performance and operational
reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2)(A)(i)(III) and TEX. WATER CODE

§ 26.3475(a), as documented during an investigation conducted on May 27, 2010. Specifically,
the line leak detector on the regular unleaded tank was not successfully tested by the due date of
February 3, 2010.

• III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
MURPHY OIL USA, INC. dba Murphy USA 7437, Docket No. 2010-1025-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, begin maintaining all Stage II
records at the Station, in accordance with 30 TEx. ADMIN. CODE § 115.246.

b. Within 30 days after the effective date of this Agreed Order:
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i.

		

Install drop tubes that do not exceed six inches from the bottom of the tank, in
accordance with 30 TEx. ADMIN. CODE § 115.222;

Repair the vapor leak in the Stage II vapor recovery system and begin maintaining
it in proper operating condition, in accordance with 30 TEX. ADMIN. CODE §

115.242;

iii,

		

Conduct the required annual testing of the Stage II equipment, in accordance with
30 TEx. ADMIN, CODE § 115.245; and

iv. Repair or replace the line leak detector and successfully conduct the required
annual testing of the line leak detector, and begin maintaining all release detection
equipment in proper operating condition, in accordance with 30 TEX. ADMIN.

CODE §§ 334.50 and 334,48, respectively.

c. Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a. through 2.b.iv. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

with a copy to:

Waste Section Manager
Dallas/Fort Worth Regional Office
Texas Commission on Environmental Quality
2309 Gravel Drive
Fort Worth, Texas 76118-6951

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.
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4. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent's failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

5. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instriunent. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATT]RE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

&&t-	

For the Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein, 'I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in;

A negative impact on compliance history;
Greater scrutiny of any permit applications submitted;
Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a' collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General ' s Office of any future enforcement actions; and

•

	

TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

9/6WJan,a

Title

Instructions: Send the engine], signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.

Signature

	

Date

n	
Name (Printed or typed)
Authorized Representative of
MURPI-W OIL USA, INC, dba Murphy USA 7437
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