EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1025-PST-E  TCEQ ID: RN105205561

Page1of 3
CASE NO.: 39916

RESPONDENT NAME: MURPHY OIL USA, INC. dba Murphy USA 7437

_ RADIOACTIVE WASTE

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
| casETyPE:
_AIR __ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
_.PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__MUNICIPAL SOLID WASTE __DRY CLEANER REGISTRATION

regarding this facility location.

SMALL BUSINESS: X _Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Park, Enforcement Division, Enforcement Team 6, MC 128, (512)
239-4575; Ms, Laurie Faves, Enforcement Division, MC 219, (512} 239-4495
Respondent: Mr. Brad Weinischke, Environmental Compliance Coordinator, MURPHY OIL USA, INC., 200 East
Peach Street, El Dorado, Arkansas 71730
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Convenience store with retail sales of gaseline

_ No

SITE WHERE VIOLATION(S) OCCURRED: Murphy USA 7437, 8060 Independence Parkway, Plano, Collin County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no racord of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 6, 2010. No comnments were received.

execsuny/5-23-08/app-26¢.doc




RESPONDENT NAME: MURPHY OIL USA, INC. dba Murphy USA 7437
DOCKET NO.: 2010-1025-PST-E

VIOLATION SUMMARY CHART:

Type of Investigation:
___ Complaint
X Routine
__ Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: May 27, 2010

Date of NOV/NOE Relating to this
Case: June 7, 2010 (NOE)

Baclkground Facts: This was a
routine investigation.

WASTE

1) Failed to equip each fill pipe with
removable or permanent factory-
constructed drop tubes which have a
maximum clearance of six inches from
the tank bottom, Specifically, the drop
tubres for the premium unleaded and
regular unleaded tanks had
approximately 8 and 10 inches of
clearance from the tank bottom,
respectively [30 TEx. ADMIN. CODE §
115.222(1) and TEX. HEALTH & SAFETY
CoDnE § 382.085(b)].

2) Failed to maintain the Stage II vapor
recovery system in proper operating
condition, as specified by the
manufacturer and/or any applicable
California Air Resources Board
Executive Order, and free of defects
that would impair the effectiveness of
the system. Specifically, the Stage IT
testing indicated a vapor leak in the
vapor recovery systein [30 TEX. ADMIN.
CoDE § 115.242(3) and TEX. HEALTH &
_SAFETY CODE § 382.085(1)].

) Failed to verify proper operation of
the Stage I equipment at least once
every 12 months. Specifically, the
Stage IT annual testing was not
successfully completed on February 23,
2010 [30 TEX. ADMIN. CODE §
115.245(2) and TEX. HEALTH & SAFETY
ConE § 382.085(b)].

4) Failed to maintain Stage II records

Total Assessed: $19,029

Total Deferred: $3,805

X Expedited Settlement

__Financial Inability to Pay

SEP Conditional Offset: o

Total Paid to General Revenue:

$15,224

Complianece History Classification:

Person/CN —~ Average

Site/RN — Average

Major Source: X Yes _ No

Applicable Penalty Policy: September

2002

Ordering Provisions:

The Order will require the Respondent
to:

a. Immediately upon the effective date
of this Agreed Order, begin
maintaining all Stage II records at the
Station.

b. Within 30 days after the effective
date of this Agreed Order:

i. Install drop tubes that do not exceed
six inches from the bottom of the tank;

ii. Repair the vapor leak in the Stage 11
vaper recovery system and begin
maintaining it in proper operating
condition;

iii, Conduct the required annual testing
of the Stage IT equipment; and

tv. Repair or replace the line leak
detector and successfully conduct the
required annual testing of the line leak
detector, and begin maintaining all
release detection equipment in proper
operating condition.

c. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a. through b.iv.

execsum/5-23-08/app-26c.doc
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RESPONDENT NAME: MURPHY OIL USA, INC. dba Murphy USA 7437 Page 3 0f 3
DOCKET NO.: 2010-1025-PST-E

at the Station and make them
immediately available for review upon
request by agency personnel.
Specifically, the Stage II Station
representative and employee in-house
training records were not available for
inspection [30 TEX. ADMIN. CODE §
115.246(4) and (7)(A) and TEX, HEALTH
& SAFETY ConE § 382.085(b)).

5) Failed to ensure that all release
detection equipment installed as part
of an underground storage tank system
is maintained in good operating
condition. Specifically, the mechanical
line leak detector on the regular
unleaded tank was not functioning [30
Tix. ADMIN. CODE § 334.48(e)].

6) Failed to test the line leak detector
at least once per year for performance
and operational reliability.

Specifically, the line leak detector on
the regular unleaded tank was not
successfully tested by the due date of
February 3, 2010 [30 Tix, ADMIN. CODE
§ 334.50(b)(2)}(A)(1)(11T} and TEx.
WATER CODE § 26.3475(a)].

Additional ID No(s).: PST 78502

execsum/5-23-08/app-26¢.doc






8 A
Policy Revision 2 (Seplember 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Oclobar 30, 2008

- 15:uns2049

PCW

| 21-Jun-2¢10-

Rasb%hﬁ?ht
Reg. Ent. Ref. No.
Facility/Site Region

ACIEITY:INE

2 . [£ No. of Viclations|§ . ¥
Docket No.|2010-10; Order Type[1660: - :
Media Program(s)|Petrolet Government/Non-ProfitiNo. - - ..~ . E
Multi-Media Enf. Coordinator[AndreaPaik. . .. :
EC's Team|Enforcement T:éam &
Admin. Penalty $ Limit Minimum $0 Maximum [ $10,000 i

Penaity Calculation Section

i

$17,500

;

fasay
Reduces or enhances the

MNotes

$0
$0
" Total EB Amounts $733 *Capped at tha Tofal EB § Amount
Approx. Cost of Compllance
$18,375
1A QUIRE: =2 5654
Final Sublolal by tha indicated parceniage. 7 .
" “Recoriménded:erfancetfietitte:gaptire the avpided cost of
scornpliance-assodiated with violatiomhos: ‘3-and5. 7
- B - Finai Penalty Amount [ $19,029
$19,029
-$3,805

$15,224




i - ‘Scregning Date 21-Jun-2010 . Docket:No. 2010-1026-PST-E
H S Respondent MURPHY QIL USA, INC. dba Murphy USA 7437 Polley Revision 2(Sﬁgn'emb<->r2002)i
Case 1D No. 39916 PCW Revision Oclcher 30, 2008
Reg. Ent. Reference No. RN105205561
Wedia [Statute] Petroleum Storage Tank
, Enf. Coordinator Andrea Park ?

: Component Number of... Enter Number Here  Adjust, i
: Writien NOVs with same aor similar violations as those in the current enforcement action ] t 5% ;
i NOMs  j(number of NOVs meeling criteria) ‘ o :
i : ___|Other written NOVs . O 0%
; - Any agreed final enforcement orders containing a denial of liability (rumber of orders|- 0 0%

meeling critetia) AR i

Orders “|Any adjudicated final enforcement orders, agreed final enforcement orders without a deniall -~ b
of liability, or default orders of this siate or the federal government, er any final prohibitory o 0. 0%

emergency orders issued by the commission

-|Any non-adjudicated final court judgments or consent decrees contalning a denial of liability
7 "|ofthis state or the federal government (number of judgements or consent decrees meeting - Q- 0%
-dudgments - criteria) - '

- and:Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees
o ~|iudgments or consent decrees without a denial of liakility, of this state or the federal kil 0%
|government ) :

. " Convictions |Any criminal convictions of this slale or the federal government (number of counts ) 3 _-0’: 0%
? . Emissions -|Chronic excessive emissions events {(humber of events ) R AR 0%
% : E Lettars notifying the executive director of an intended audit conducted under the Texasf. . _

' “Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1985 (number of |~ - 05 0%
. _ audits for which notices were submitted) o
;; . Audits -
; 5 Disclosures of violations under the Texas Enviranmental, Health, and Safety Audit Privilege| . 0%
i Act, 74th Legislature, 1985 (number of audits for which violations were disclosed) i °
§ - P.'eas_‘é.Enter Yes or No
% Envirenmental management systems in place for ona year or more - . No 0%
§ Voluntary on-site compliance assessments conducted by the executive directer under al No 0%
o ; i i i 1 &
2 Other special assistance program

“|Participatian in a voluntary pollutien reduction program : o : 0%

Early compliance with, or offer of a product that meets future state or federal gavernment|
environmental requirgments :

_ Ne : ;" ;:. 0%

Adjustment Percentage (Subtotal 2) 5%

Adjustment Percentage (Subtotal 3) 0%

[ AverageParlormer | Adjustment Percentage (Subtotal 7) 0%

'35 Coripliart

Compliance o ol S
History Enhancemarit forone prior notice: of violation with-same-or similar violations.
Notes ’ :

i Total Adjustment Percentage (Subtotals 2,3, & 7)| 5%




i CL g e

Screening Date 21.Jun-2010 et No: 2010-1025-PST-E BEW
Resgpondent MURPHY CIL USA, INC. dba Murphy USA 7437 Policy Revision 2 {Sepiemher 2002)
“Case ID No. 30¢18 POW Reviston October 30, 2008
‘Reg. Ent. Reference No. RN105205561
’ Media [Statute] Petroieum Storage Tank
Enf. Coordinator-Andrea Park

Viclation Number[[" 1 ]

Rule Cite(s})

30 Tex. Admin. Code:§ 115:222(1) and Tex. Health & Safety Code'§ 382:085(%)

FaI]ed to eqmp each f | L pipe W|th'rem0vable or' ermanent factory constructed drop lubes_

Violation Description

Base Penalty] $10,600

Release Major
Actualf o
Potentiallf,

Percent MWET:S%E

Falsliication Major Moderate

I

Matrix

Vinla“tlon o

[ $2.560

Number of violation days

mark only onie

with an x Viclation Base Penalty] $2,500

i violattcrr durlng thes May 27 201H
tB :

TR

§0

Before NOV  NOV o EDPRPIS:

Extraordinaryll i .
Ordinary -~~~ N
NAAK. e lgmark with x)
Notes The Respondant does not: méei the-good falth criteria for ihis
viglation.

Violation Subtotal! $2,500

Estimated EB Amount] §ig

This vicolation Flnal Assessed Penaity (adjusted for limits)§ $2,718




MURPHY OIL USA, INC. dba Murphy USA 7437
739918

- RN105206561
Petroleum Sterage Tank

Equipment [ - $300 Y. 27
Bulldings .
Gther (as needed) : ;
Englneering/construction
Land
Recard Keeplng System
Tratning/Sampling
Remediation/DIsposal
Permlt Costs

Gther (as needed) T

=

E_stimétéd,co's';t-to-'insjt'jalltWo drop fubes; ‘T date required is the Investigation-date-and the finalidate is the.

Notes for DELAYED costs expected date:oficompliance.

= ANNUALEIZE |4} avoidéd: co
.ﬂaszanl E R - 000 ! o ):
Personnel T | 10,00 ) 30 AL $0- - : $0
Inspectlon/Reporting/Sampling [ . B R | S -~ -0.00] $0 . [ %0 i $0
Sugpllesfequipment i I I | — | 0.00-[ _$0 $0 30
Flnanclal Assurance [2] : | S o co ) 0.000 $o- - %0 . 30
ONE-TIME avoided costs [ . - | A | 000 | $0 0 $0
Other{as needed) [ - . -~ L .. b ... Jlogel ~ $0 - $0 $0.
Notes for AVOIDED costs

Approx. Gost of Gompliance $300] $16|




Screemng Date:21-Jun-2010 SRS PEW
Respondent MURPHY QIL USA, INC. dba Murphy USA 7437 Poiicy Ravisin 2 (Seplamber 260
i “Case ID No. 39918 PCW Revision Oclober 30, 200
Reg Ent Reference No.:RN1052056561
L * Media: [Statute] Petroleum Storage Tank
Enf Coordmator Andrea Park
Violation Numbet|
Rule Clte(s)y|- "+

cket No. 2010-1025-PST-E

S

Violation Description];

Spécrfrcally. the Stage 1 tsstrng in |céted @ vapor Ieak inthe: vapor recovery system

Base Penalty 70,000}

Release
Actual|-
Potential|[”

Major Moderate

Percent

Moderate i

Number of Violation Evenis||..

}Number of violation days

mark only one
with an x

Viclation Base Penalty§ L $2,500

Exiraordinary 'F

Ordinary
NAL - x.

i godd-faith criteriéﬁfér:ztﬁis.z;

Violatlon Subtotal! $2 500

Estimated EB Amount] $26] Violation Flnal Penalty Total $2.718]

lolatlon Final Assessed Penalty {ad]usted for !imits]§ $2,718




‘Delayed Gosts:

MURPHY OIl. USA, INC. dba Murphy USA 7437

Equlpment

Buildings

Other {as needed)
Engineering/constructlon
Land

Record Keeplng System
TralningrSampling
Remediatlon/Disposal
Permlt Costs

Other (as needed)

Notes for DELAYED costs

Dispesal

Personnel
[nspection/Reporting/Sampling
Suppllesfequipment

Flnanclal Assurance [2]
ONE-TIME avoidod costs [3]
Other {as needed)

Notes for AVOIDED casts

Approx, Cost of Compilance

S0 I o araiio T Tifensoii

N I

Eshmated costto: repa:r the. vapar leak 1ithe vapor recovary:system.. The date: requlred is the: Inveshgatmn date
and:thefinal date is the expecied date-of corpliance. ’

10 30
TR 30
_$0. ;30
_ 50 iR
50 30
&0 30

$500] $26|




<7 T -Soreening. Date 21-Jun-2010 : 2t NO% 2010-1025-PST-E
@7 e - Regpondent MURPHY CIL USA, ING. dba Murphy USA 7437 Foliey Revision ?(50}){011‘?-‘)9{.{002)
o CaseD No. 29915 POW Revision October 30, 2008
-" Reg. Ent. Referénce No. RN105206661
Media: [Statute] Petroleum Storage Tank
Enf. Cogrdinator Andrea Park

Violation Number{f A =
Rule Cite(s)i

ST

—

- Bdimin. Coda:§ 415 245(25:and Tex. Flsalth & 8afsty-Code § 382:085(5)

Failad:to verify-proper operation of he Stage il equipment atleast ancg-every 12 maonths.
Violation Description Speclﬁcally. the Siage gannual testmg wagnot successfu[' completed on February 28,
. . : : 2010 : u .

Base Penalty $10,000;

Harm
Release Major Moderate Minor

Actuall R R
Potentiali[:

Percent

Percent

$5,000)

Number of Violation Eventsif.. “Jnumber of violation days

mark only ong
with an x

Violation Base Penaltyf $5,000

scedinigiihe May. 27,2010 investigation. -

Befora NOV_ NOV to EDPRP/Salllement Offe

Extraordinary e J|
Ordinaryl . i -“ g G
MIAJ. J[(mam with x}

Notes]| TOE: Respondent: does gt meet the good falth criterie-for fhis

Violation Subtotal] $5,000

Estimated EB Amount|

Violatlon Final Penalty Total{ :1_“_[
its){ $5 437"




Equlpment
Bulldings

Other (as neadod)
Engineeringiconstruction
Land

Record Keeplng System
‘Tralning/Sampling
Remedlatlon/DIsposal
Permit Costs
Other (as needed)

Motes for DELAYED costs

“Avaide

Personnel
Inspectien/Reporting!Sampling
Suppliesfequipment

Flnancial Assurance [2]
ONE-TIME avolded costs [3]
GOther {as needed)

Notes for AVDIDED costs

Approx, Gost of Compllance

. Delayed Gosts

u] spusalw

i

[t b eqpathaq it vt v R

i --2:?'-Ma 2010 -

@-_—

f|na| daté 1 the inveshgahon i,

Estmated avmded cest for retestmg the Siage all equlpmen{ The date: requ]red Is the date the test fa||ed and fhe

$500]

$629]




Z%o sz Screening Date:21-Jun-2010 0 2010-5025-PST-E
Respondent MURPHY OIL USA, INC. dba Murphy USA 7437
" Case'lD No. 39918 POW Revision Qstober 30, 2008]
‘Reg.:Ent Reference No..RN105205661 :
Media:[Statute] Petroloum Storage Tank
Enf. Coordinator Andrea Park
Violation Numberi: 4
Rule Citefs){" - 30 Tex-Admin-Gode § 116:246(4) and: (7)(A)idhd ek Health & Safgly Code-§
© 382:085(b)

Falled o maintali Stage Ii records:atttie:Station and:make-therrvimmediately available for
Violation Description|| rewew upon reqUest’by.agency personnel.-Specifically, the Stage H:Station representative:
and employee |n,house training: reoords were not avallable for-irispection.

 BasePenalty $10,000|

Release Major Modarale Minor
Actuall : o DT R :
Potentiall [~ oL ] Percent

dfistment] $7,500}

| $2,600

Number of Violation Events)]-. -1

{|Number of violation days

migrk Gy one
wilfr &n X

Violation Base Penalty[ T $2,500;

‘One:single event is: tecomiiended based on-dementation of: the violatien during the. May:27, 201 0
|nveshgahon

Extraordinaryf: .
Orginary|-....
N/A|:.

Notesif

Estimated EB Amount]| $18] Vlolation Final Penalty Total $2.718

f $2 718




i

) Equlpment
ButldIngs
Other {as needed)
Englneering/construction
Land

Record Keeplng System
Tralnfng/Sampling
Remediatlon/Disposal
Permit Costs

Other (as needed)

Nates for DELAYED gosts

Personnel
Inspection/Reporting!Sampling
Suppliesfequipment

Flnanclal Assurance [2]
ONE-TIME aveided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

-_$500 .

. 27-May-2010

S {teb201 } 6

Est|mated ooat to ma!nlain Stage Ilrecords at the Station: The: date required ig the mvesllgatlon date and the:fi nal
: . © ' dateisthe:estimated date-of: compllance .

sposal o

S ANNUALIZE 1] avolded. costs before enterin

$500]|

$18]




'&i

" 8treeriing Date- 21-Jun-2010 " iGoket:No. 2010-1025-PST-E ToliE g
Respondent:MURPHY OIL USA, INC. dba Murphy USA 7437 Palicy Ravision 2 (Seniember 26071
: Case ID No, 39918 : FCW Revision Octobsr %0, 2008,
‘Reg. Ent..Reference No. RN105205561
Media [Statute] Petroleum Storage Tank
Enf ‘Coordinator Andrea Park
Vidlation Number] - ]
Rule Clte(s)[ 230 Tex Adm!n. Gode § 334 s50(b}2)ANNI)-and 334.48{e)and Tex.-Water Code §
: . 28.3475(a)..

Fal]ed to tesl the Ilne Ieak detector at least once per year “for performance and: operatlonai :
“refiability. - Specifically; the:ling leak detector on the. regular unieaded fankiwas ot !

successfully lested by the due date of February:3;2010. Also, failed to'ensure that a))
release detecuon equmem lnstailed as part of an underground slorage ‘tank system is:
ned:i ling:igaledétecior-any

Violation Description|.

Base Penalty| $10,000

Release Major Moderate Minor
Actual™ T
Potential|f: =

Percent

Falsification Major Moderate- Minor

S Percent 5%;

Matrix
Notes

t: { 'nts whlch would exceed Ievels thataare
pro ectwe of human health r__nwronrnéntal recep ors:asa result ofthe-viglafion: - :

=supidjustoient] $5,000]

] 55,000

Nurober of Violation Eventsi- - -

"~ |INumber of violatlon days

mark only one

Wil ot Violation Base Penalty| $5,000

$0
Extraordinaryif .
Ordinaryf, .
NiaB kL (markwrth x)
Nt " The Respdndent dbesriotmisat thiegood faith oriteria forthis - 5
aies viciation. ;
Violation Subtotal $5,0004

atufory-Limit Test=
Estimated ER Amount| $143] Viclation Final Penalty Total§ $5,437

This violation Final Assessed Penalty (adfusted for limits)] $5.4571




Resp

Equlpment
Bulldings
Other (as needed)
Englneetingfeonstruction
Land

Record Keeplng System
Tralning/Sampling
Remedlatlon/Disposal
Permit Costs

Qther (as needed)

Nates for DELAYEI} costs

Personnel
inspection/Reporting/Sampling
Suppliesfequipment

Flnanclal Assurance [2]
ONE-TIME avolded costs [3]
QOther {as needed)

Notes for AVOIDED tosts

Approx, Cast of Compllance

! PHY OIL. USA, INC. dba Murphy USA 7437
_Case 1D No 30916

F1-Feb-20il

3

27-May-2010-

$0

g | el g

Esumated cost to rep!ace the line leak detector The date: requlred is the Investlgahon date and: thefinal date is.
: “tHe estifnated: date:of compliance:.

d'costs:before i

$143]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB01187875 MURPHY OIL USA, INC. Classlfication: AVERAGE Rating: 2.48

Regulated Entity: RN105206661 Murphy USA 7437 Classification: AVERAGE Site Rating: 6.00

1D Number(s): PETROLEUM STORAGE TANK REGISTRATION 78602
REGISTRATION

Location: 8060 INDEPENDENCE PKWY, PLANO, TX, 75025

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: June 16, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: June 18, 2005 fo June 16, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
MNaime: Andrea Park Phone: §12-239-4575

Site Compliance History Components

1. Has the site been in existence and/or eperation for the full five year compliance period? No -
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3.1 Yes, who is the current ownerfoperalor? N/A
4. if Yes, who wasfwere the prior owner{s)/operator(s) ? NIA
5. When did the change(s) in owner or operator coour?
NIA
6. Rating Date; 9/1/2009 Repeal Violator: NO
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
MN/A
B, Any crim"lnal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
NFA
D. The approval dates of investigations. (CCEDS Inv. Track. No.}
1 02/04/2008 {615258)
2 03/06/2008 (638020)
3 06/07/2010 (825169)
E. Written nolices of violations {NOV). (CCEDS Inv. Track. No.)
Date: 02/04/2008 (615258) CNG01187875
Self Repart?  NO Classification:  Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.244(1)
Description: Failure lo conduct daily inspections of ihe Stage |l vapor recovery system for the defects
specified in §115.242(3}(A) - (F}, (H}, and (K).
Self Report? NO . Classification:  Moderale
Citation: 30 TAC Chapter 115, SubChapter C 115.244(3)
Descriplion: Failure to conduct monthly inspections of the components listed in §115.242(3)}{J) of this
title.
Self Report?  NO Classification:  Moderate
Citation: 30 TAC Chapter 115, SubChapter C 115.248(2)
Description: Failure to ensure that if the facilily representative who received the approved fraining is

no longer employed at that facility, another facility representative must successfully
complete approvad training within three months of the departure of the previously
trained employee.

Self Report? NO Classiflcation:  Moderate



Sites Quiside of Texas
N/A

Citation: 30 TAC Chapter 115, SubChapter G 115.242(3)(H)

Description; Failure to maintain the stage |l vaper recovery system in proper operating condition, as
specified by the manufacturer and/er any applicable California Air Resource Board
(CARB) Executive Order(s), and free of defacts that would impair the effectivenass of
the system, including a vapor processing unit that Is inoperative or defective.

Self Report? Classiflcation:  Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115,242(3)

Description; Failure to maintain the Stage Il vapor recovery system in proper operating condition, as
specified by the manufacturer andfor any applicable Catifornia Air Resource Board
{CARB) Executive Order(s), and free of defects that would impair the effectiveness of
the system.

Self Report? Classification;  Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.242({3}(A}

Descriptlon: Failure to provide and maintain the Stage |l vapar recovery system in proper operaling
condition, as specified by California Air Resources Board (CARB) Executive Order(s},
and free of defects that would impair the effectiveness of the system, including the
absance or disconnection of any compaonent that is a part of the approved system.

F. Envircnmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-she compliance assessment dates.
N/A
I Particlpation in a veluntary polluticn reduction program.
N/A
J. Early compliance.
N/A



Texas COMMISSION ON ENVIRONMENTAL QQUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § A
MURPHY OII, USA, INC. DBA § TEXAS COMMISSION ON
MURPHY USA 7437 §
RN105205561 8 ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-1025-PST-E
1. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ"} considered this agreement of the parties, resolving an enforcement action
regarding MURPHY OIL USA, INC, dba Murphy USA 7437 ("the Respondent") under the authority of
TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26. The Executive Director of

the TCEQ, through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

L. The Respondent owns and operates a convenience store with retail sales of gasoline at 8060
Independence Parkway in Plano, Collin County, Texas (the "Station").

2. The Respondent’s two underground storage tanks ("USTs") are not exempt or excluded from
regulation under the Texas Water Code or the rules of the Commission. The Station consists of
one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

3. The Commission and the Respondent agree that the Comimission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction,

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
June 12, 2010, '

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.
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6.

10.

11

An administrative penalty in the amount of Nineteen Thousand Twenty-Nine Dollars ($19,029) is
assessed by the Commission in settlement of the violations alleged in Section I ("Allegations").
The Respondent has paid Fifteen Thousand Two Hundred Twenty-Four Dollars (§15,224) of the
administrative penalty and Three Thousand Eight Hundred Five Dollars ($3,805) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms of this
Agreed Order. The deferred amount will be waived upon full compliance with the terms of this
Agreed Order. If the Respondent fails to timely and satisfactorily comply with all requirements of
this Agreed Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

11, ALLEGATIONS
As owner and operator of the Station, the Respondent is alleged to have:

Failed to equip each fill pipe with removable or permanent factory-constructed drop tubes which
have a maximum clearance of six inches from the tank bottom, in violation of 30 TEX. ADMIN.
CODE § 115.222(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 27, 2010. Specifically, the drop tubes for the premium unleaded
and regular unleaded tanks had approximately 8 and 10 inches of clearance from the tank bottom,
respectively.

Failed to maintain the Stage Il vapor recovery system in proper operating condition, as specified
by the manufacturer and/or any applicable California Air Resources Board Executive Order, and
free of defects that would impair the effectiveness of the system, in violation of 30 TEX. ADMIN.
CODE § 115.242(3) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on May 27, 2010. Specifically, the Stage II testing indicated a vapor leak
in the vapor recovery system, :

Failed to verify proper operation of the Stage II equipment at least once every 12 months, in
violation of 30 TEX. ADMIN. CODE § 115.245(2) and TEX. HEALTH & SAFETY CODE §
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382.085(b), as documented during an investigation conducted on May 27, 2010. Specifically, the
Stage 1I annual testing was not successfully completed on February 23, 2010,

Failed to maintain Stage II records at the Station and make them immediately available for review
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE § 115.246(4) and (7)(A),
and TEX. HEALTE & SAFETY CODE § 382.085(b), as documented during an investigation
conducted on May 27, 2010. Specifically, the Stage I Station representative and employee in-
house training records were not available for inspection.

Failed to ensure that all release detection equipment installed as part of a UST system is
maintained in good operating condition, in violation of 30 TEX. ADMIN. CODE § 334.48(e), as
documented during an investigation conducted on May 27, 2010. Specifically, the mechanical
line leak detector on the regular unleaded tank was not functioning.

Failed to test the line leak detector at least once per year for performance and operational
reliability, in violation of 30 TEX. ADMIN. CODE § 334.50(b)(2)(A)(i)(IL) and TEX. WATER CODE
§ 26.3475(a), as documented during an investigation conducted on May 27, 2010. Specificaily,
the line leak detector on the regular unleaded tank was not successfully tested by the due date of
February 3, 2010,

- ITL. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
MURPHY OIL USA, INC. dba Murphy USA 7437, Docket No. 2010-1025-PST-E" to:

Financial Administrafion Division, Revenues Section
Attention; Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, begin maintaining all Stage 11
records at the Station, in accordance with 30 TEX. ADMIN. CODE § 115.246.

b. Within 30 days after the effective date of this Agreed Order:
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3.

i Install drop tibes that do not exceed six inches from the bottom of the tank, in
accordance with 30 TEX. ADMIN. CODE § 115,222, :

ii. Repair the vapor leak in the Stage II vapor recovery system and begin maintaining
it in proper operating condition, in accordance with 30 TEX. ADMIN. CODE §
115242,

iii. Conduct the required annual testing of the Stage 11 equipment, in accordance with

30 TEX. ADMIN, CODE § 115.245; and

iv. Repair or replace the line leak detector and successfully conduct the required
annual testing of the line leak detector, and begin maintaining all release detection
equipment in proper operating condition, in accordance with 30 TEX. ADMIN.
CODE §§ 334.50 and 334.48, respectively.

Within 45 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 2.a. through 2.b.iv. The certification shall be notarized by a State of Texas
Notary Pablic and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individvals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.C. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Dallas/Fort Worth Regional Office

Texas Commission on Environmental Quality
2309 Gravel Drive

Fort Worth, Texas 76118-6951

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Station operations referenced in this Agreed Order.
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4.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director, Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

4
SOhe L= Q0 12} 2. ;mm

For@ﬁxecuti ve Director Date

I, the undersigned, have read and understand the attached Agreed Order. T am anthorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and ! do agree to the terms
and conditions specified therein, ‘I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

] also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
tunely pay the penalty amount, may result in!

A negative impact on compliance history;

Greater scrutiny of any permit applications submijited;

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a'collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and

TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

(?/694@@/@

Signa‘rure “ T Date

(%*@c:ﬂ Wéjf? (schdi

aviranmendsd MZ

Neame (Printed or typed) Title
Authorized Representative of
MURPHY OIL USA, TNC. dba Murphy USA 7437

Instretions: Send the original, signed Agreed Qrder with penalty payment to the Financial Admmlstmtwn Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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