EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page1of3
DOCKET NO.: 2010-1044-PST-E  TCEQ II): RN101458057 CASE NO.: 39885
RESPONDENT NAME: CITY INT'L., LTD. dba Snappy Mart 3

ORDER TYPE:
X_1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_ AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
_AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
___PUBLIC WATER SUPPLY X _PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTYFICATION
__WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
_ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Snappy Mart 3, 10214 Garth Road, Bayton, Harris County
TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALIL BUSINESS: X Yes ___No
OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 15, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Rajesh Acharya, Enforcement Division, Enforcement Team 6, MC 128,
(512) 239-0577; Ms. Laurie Eaves, Enforcement Division, MC 219, (512} 239-4495
Respondent: Mr, Nizar K. Khanji, President, CITY INT'L., LTD., 8505 North Loop East, Suite 109, Houston, Texas
77029
Respondent's Attorney: Not represented by counsel on this enforcement matter
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RESPONDENT NAME: CITY INT'L., LTD. dba Snappy Mart 3 Page 2 of 3
DOCKET NO.: 2010-1044-PST-E

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $15,376 Corrective Actions Taken:
___Complaint
X Routine Total Deferred: $3,075 The Executive Director recognizes that
__ Enforcement Follow-up X Expedited Settlement the Respondent successfully conducted
__ Records Review the required triennial testing of the

__Financial Inability to Pay cathodic protection system on June 15,
Date(s) of Complaints Relating to 2010.
this Case: None SEP Conditional Offset: $0

Ordering Provisions:
Date of Investigation Relating to Total Paid {(Due) to General

this Case: April 28, 2010 Revenue: $411 (remaining $11,800 due in | The Order will require the Respondent
29 monthly payments of $410 each) to:
Date of NOV/NOE Relating to this
Case: May 27, 2010 (NOL) Person Compliance History a. Immediately upon the effective date
. Classification of this Agreed Order, establish and
Background Facts: This wasa __High _X Average ___ Poor implement a process for reporting a
routine investigation. suspected release.
Site Compliance History
WASTE Classification b. Within 30 days after the effective
. —High X Average __Poor date of this Agreed Order;
1) Tailed to have the cathodic
protection system inspected and tested | Major Sourece: __Yes _X No i. Install a line leak detector on the
for Opef‘ﬂblllty and adequacy of pressurized piping associated with the
protection at a frequency of at least Applicable Penalty Policy: September regular unleaded UST; and
once every three years [30 TEX. ADMIN, 2002
ConE § 334.49(c)(4)(C} and TEx. ii. Clean the spill buckets and begin
WATER CODE § 26.3475(d)]. conducting bimonthly inspections of
. . all sumps, manways, overfill
2) Failed to equip each separate containers, or catchment basins
pressurized line with an automatic line associated with the UST system.
leak detector. Specifically, a line leak
detector was not installed on the b. Within 45 days after the effective
pressurized piping associated with the date of this Agreed Order, conduct an
regular unleaded tank [30 TEX, ADMIN. investigation of the suspected release
CoDE § 334.50(b)(2)(A)(i) and TEX. and implement appropriate corrective
WaTER CoDE § 26.3475(a)]. Ineasures.
3) Failed to report to the TCEQ a c. Within 60 days after the effective
suspected release within 24 hours of date of this Agreed Order, submit
discovery. Specifically, the statistical written certification and include
inventory reconciliation ("SIR"} results detailed supporting documentation
for March 2010 indicated a suspected including photographs, receipts,
release that was not reported [30 Trx. and/or other records to demonstrate
ApMIN. CODE § 334.72]. compliance with Ordering Provisions
_ . . a. threugh c.
4) Failed to investigate a suspected
release within 30 days of discovery.
Specifically, the SIR results for March
2010 indicated a suspected release that
was not investigated [30 TEX. ADMIN.
CopE § 334.74].
5) Failed to inspect all sumps including
the dispenser sumps, manways,
overspill containers, or catchment
basins associated with the

execsun/s-23-08/app-26¢.doe




RESPONDENT NAME: CITY INT'L., LTD. dba Snappy Mart 3 Page 3 of 3
DOCKET NO.: 2010-1044-PST-E

underground storage tank (“UST”)
system at least once every 60 days to
assure that the sides, bottoms, and any
penetration points are maintained
liquid-tight and free of any liquid or
debris. Specifically, the spill buckets
contained water [30 TEX. ADMIN. CODE

§ 334.42(1)).

Additional ID No(s).: PST Reg, 63508

execsum/5-23-08/app-26c.doc






)

Penalty Calculation Worksheet (PCW)

Policy Revision 2 {Seplember 2002)

PCW Revislon Oclober 30, 2008

A4

ed) 14-Jun-2070: |

20 Jun-20710

Reg. Ent. Ref. No.

RNT0TA58057

Facility/Site Region

12-Houston; ... . .

\SE INFORMATION.

Enf./Case ID No.

39885 No. of Violations

Docket No.,

20101044~ PST~ Order Type[T660

Media Program(s)

Petroleum Storage Tank - Government/Non-Profit|

Muiti-Media

Enf. Coordinator

Rajesh Acharya

Admin. Penalty $ Limit Minimum $0 Maximum

EC's Team

Enforcement Team &

[$10,000 |

Penalty Calculahon Section

Subtotal 1|

$12,000

$2,880

$0

$250

$0

Recommended enhancement lo-eapture the avoided cost of
compllance assomaled with violation wos: T 3 and 5.

educ;‘; the Final Assesse

Final Penaity Amount|

y eg 50 forzo%'

Notes

- Deferral gfféred for éxpatifed settiément.

$14,830

$748

i
H
!

§75,376]

$15,376

-$3,075

$12,301




Screening Date 15-Jun-2010 " DocketNo. 2010-1044-PST-E
Respon dent CITY INT'L., LTD. dba Snappy Marl 3 - Polley Revision 2 (September 2002)
Case ID No. 39885 PCW Revision Qctober 30, 2008
Reg. Ent. Reference No. RN101458057
: Media [Statute] Petroleum Storage Tank
i Enf. Coordinator Rajesh Acharya

~ Compliance History Worksheet

>> Compliance History Site. Enhangement (Subtotal 2 e e e
Componant Number of... Enter Mumber Here  Adjust.

: Written NOVs with same or similar violations as those in the current enforcement aclion|:

. I o 0%
NGVs (humber of NOVs meeting criterfa) - :
Other written NOVs 1 2 ) 4%
Any agreed final' enforcement orders containing a denlal of liability (number of orders| y 20%
mesting criteria ) T ’
Orders  |Any adjudicated finat enforcement orders, agreed final enforcement arders without a denial| .
of liability, or default orders of this state or the federal government, or any final prohibitary 0. - 0%

|emergency orders issued by the commission

Any non-adjudicated final court judgments or consant decrees containing a denial of liability].

i of this state or the federal government {(number of judgements or consent decrees meeting| - o 0%
Judgments. feriteria ) ‘ :

and Consent
Decrees

Any adjudicated final court judgments and default judgments, or non-adjudicated final court| - -

judgments or consent decrees without a denial of liability, of this state or the federall = L 0%
! government P
i Convictions |Any criminat convictions of this state or the federal government (number of counts ) AR 0%
Emissions [Chronic excessive emissions events (number of events) C v 0%
Letters notifying the executive director of an intended audii conducted under the Texas| - '
Envirenmental, Health, and Safety Audit Privilege Act, 74ih Legislature, 1995 (number of [ O 0%
audits for which notices were submitted) :
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 o
: Act, 74th Legislature, 1995 {number of audits for which viofations were disclosed') - ¢
Please Enter Yes or Né
Environmental management systems in place for orie year or more o Noo 0%
'Voluntary on-site compliance assessments conducted by the executive director under a; NG ' 0%
N . (]
Ofher special assistance program .
Participation in a voluntary poltution reduction program - Noo . 0%
Early compllance with, or offer of a product that meets future stale or federal governmentg' '

" : o
environmental requiremants NQ v 0%

Adjustment Percentage (Subtotal 2) [ 24%

Adjustment Percentage (Subtotal 3) 0% |

3 SComplidhs
3

? [ Average Performer | Adjustment Percentage (Subtotal 7) [ 0%

> Gompliance History:Summary: -5 . -

Compliance ) o o : o : _
History Enhancement for two notlee of viclations: with dissimilarviclations and-ehie prior 1660:-order:
Notes ’ ’

Total Adjustment Percentage (Sublofals 2, 3, & 7) | 24%




Screenmg Date 15-Jun-2010 ocket:NG: 2010-1044-PST-E
~‘Respondent CITY INT'L,, LTD. dba Snappy Mart 3 Folicy Revision 2 f-Sep{emLar 200
) Case ID No..39885 FPOW Revision Qctober 36, 2008
il eg Ent. Reference No. RN101468057
- Media: [Statutel Petroleum Storage Tank
Enf, Coordinator Rajesh Acharya
Violation Number[[- . 1 -

Rule Cite{s)||

30:Tex. Admin, Cotie§ '334.49(0)_(4{(3) and Tex. Water Code §26.3475(d)

Failed to'have the:cathodic-protection-system inspected and tested for operability and

Violation Description) adequacy-of protection at-a frequency of-atleast onge every thres years.

Base Penalty} $10,000!

Release Major
Actuall| L
Potentrall|: -~ -

" Harin
Moderate Minar

Percent 25%) ’

Percent

ECi !evels that

L—;I@Number of viclation days

mark only one
with an x

Vlclation Base Penalty $2,500

P o ) Elsfora NOV
Extraordinary||-. .

wﬁoV'td'EDPRpisﬁtt\amenl

Ordinary, )
NAS- ..

Noes The _.Respondem Game 1nio complla d'uh::e -75;720"1'0'.aﬂer
Ehe notlce of enforcemen ; Taay 27, 2010.

i

Violatlon Subtotal! $2,250

BIforthis

tatiitory,

Estimated EB Amount] 5541| Violation Final Penalty Total] |

This violation Final Assessed Penalty {adjusted for




Item Descrption. N5 semiresses "

Delayed Costs

Equipment

Builldings

Other {as needed)
Engineering/econstruction
tand

Record Keeplng System
TralhingiSampting
Remedlation/Disposal
Permlt Gosts

Other {as needed}

Notes for DELAYED costs

Dlsposal

Personnel
Inspection/Reperting/Sampling
Suppllesfequipment

Financlal Assurance [2}
ONE-TIME avoided casts [3]
Other {as needed)

Notes for AVOIDED costs

Approz, Gost of Gempliance

0,00

000

0:00-:

_0:00 |

000 |-

000 |

0000

J)..0:00:

~0.00 |

000

leles|le|ale|o|ale|o)..

ANNUALIZE [1] avolded costs beforaents

30 $0 - . B0
0. L $0 - 50
S30° — %0 50
$0- $0- 86,
_$0¢ 30 50 -
4. 594" $450 - $541
Jooaf /30. 30 80

Actual avoided cost For complet\ng the.- tnennial test as per the: recemi submiftal Date required is: lhree years

before he |nvest|gat|on date, Final’ Date is the' comphance dale

5450]

§541]




""Streening Date 15-Jun-2010 T  DocketNa: 2010-1044-PST-E SR
‘Respondent CITY INT'L., LTD. dba Snappy Marl 3 Folicy Rewson 2 «Seplember 20023
Case ID No;, 39885 FCW Revision Octoher 30, 2608
Reg Ent. Reference No, RN101468057
soeient o cMedia [Statute] Petroleum Storage Tank
"~ Enf..Coordinator, Rajesh Acharya
Violation Number: 2

Rule Gite(s), 30 Tex, Admin. Coda § 834.50(6)(2)(A)(i)-and-Tex. Water Code § 26.3475{a)

. Falled to equm ‘
Vliolation Description Spemﬂcally, aline: eak:deteck

theregu éa'r-l,ihie'ade tahli

Harm
Release Major Moderale Minor

Actuallf i T
Potentialll.~ i R

Percent :

Mcderate

Percent lif/zf

Hurmanshaalth or the environment will:or could be-éxposed to:pollutantswhich would excesd levels that are
-protective ofthumanhealth-and -envirenmantal tapeptors as.a result ofthe violation.

ajustment] 775601
L

Number of violation days

mark enly one
wilh an x

Viofation Base Penalty% $2,500

violation durlrig theApril 28, 2010 -
lnvesﬂgauon lo the June15 201ﬂscreen ng:datg,. . - -

Elafore NOV NOV iD EDF’RPfSelIIemenl Oﬂer

Extraordinary| . i
Crdinary| 1
N/A * (mark with x)
i Notes The Respondent-does not meet the good faith criteria for this

viclation.

Benietit (EB) for this violation

Estimated EB Amount]




Delayed Costs

Equipment

Bulldings

Other {as heeded)
Englneeringlconstruction
Land

Record Keeping System
‘TralnlngiSampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

- Avoided Cos

Disposal

Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Flnancial Assurance (2]
ONE-TIME avoidad costs [3]
Qther {as needed)

Notes for AVOIDED costs

Approx. Gost of Compllance

Petroleum Sterage Tank

~28-Jan. 2011 ||

€2
ity
0

__$350:

Slaloo|a|ao|e|e

Estimated cost to Instalta-fine leak deteetor: .Dale=Réqquedils- the dateof the investigation. Final Date Is the

estimated dato:of compliatice.

ANNUALIZE [1]avolded costs:haforée

i - 30 30
30 $0

40 $0°

30 $0

%0 $0°

~$0° $0

. 30:. $0

$350]

18]




-~ Sereening Date 15-Jun-2010 i
~iRespondent. CITY INTL, LTD. dba Snappy Mart 3
‘Case |D'No, 39885
Reg Ent Reference No. RN101458057
Media [Statute] Petroleum Storage Tank
Enf..Coordinator Rajesh Acharya
Viclation Number| 3

““DocketNov 2010-1044-PST-E

;@- i
Folicy Ravision 2 {Seplember 2002}
FOW Revision Qctober 30, 2008

Rule Clte(s)[—

.30 Tex. Adinin; Code § 334.72

- - Falled to porttotheTCEQ suspected ‘releass
Speclical statistical invento _reconcmatlon (“SIR" /
T : suspectedr |edgeitat was, nat eported.,' :

Violation Description

hm 24 hqurs of dISCO\_f .r_y; .'
lis: 2010 |nd|cated

Moderate Minor

R NIRRT T |

Harm
Release Major Maoderate Minor
Actuall-. T
Potentiali] | L Percent 0%%

Percent | 10%!

100%-cTiha tule requirement was hot et

Atjustment

§5.000]

mark only one
with an x

“z||Number of violation days

Violation Base Penalty $1,000

Bafors NOY NOV lo EDPRP/Settlernent Offar
Extraordinary
Ordinaryf
NAAL . X T fitmankwilh x)
Notes The: Respnndenidees ot meaf e goed faith eriteria for this
violatien:"

Economic Beneht(ER).

Estimated EB Amount|

Violation Subtotall $1,000i




: e homic:B;
Respondent CITY INT'L., LTD. dba Snappy Mart 3

Case [D-Np. 39595
-Reg:Ent. Referenca
i et Media
“Violati

on No.

Buildings
Other (as needed}
Englneering/canstruction
: Land
Record Keeplng System
Training/Sampiing
Remedlation/DIsposal
fermit Costs

Other (as needed)

Notes for DELAYED costs

NNUALIZE [1] avoided costs bafore enterl

Digposal
Personnel B T

Inspection/Reporting!Sampling
Suppllesiequlpment

Flnancial Assurance (2] :
ONE-TIME aveided costs {3] . 3100
Other {as needed)

$100
$0 30

Notes for AVOIDED costs _E_sglmgted'cps [epoka suspecled 1ok Requires s the: daferof the suspecled felease- Final:palels

Approx. Cost of Compliance [ $100] $100|

i
i
|
i
i
i
i




i Screening Date 16-Jun-2010 . P0ckelNO. 2010-1044-PST-E

Reg Ent. Reference No. RN101453057
'; Media [Statute]:Petroleum Sterage Tank
~-Enf. Coordinator: Ra]esh Acharya
Violation Number G
Rule Cite(s)] -

Violation Description -

-Respondent CITY INT'L,, LTD. dba Snappy Marl 3 Policy Revison 2 rSefazé.nJ;or 2002
Case ID No. 29385 FICW Revision Octobsr 30, 2608

Base Penaltyf $10,0003

Release
Actuallf ] ] . ]
ey

Potentiallf X L . Percent 25%;

Major Moderate

Percent | 0%

which“Would Exceed lavels that: are,
result of the wolahon

Matrix  [fHumanihealthar the: énvironmientiwl
“proteciive-ofhumarnhealt

d-envifonmental receptors

gt | $7,500}

$2,500

_.7||Number of viclation days

mark enly one Violation Base Penalty[ T

" 7$5,000]

wilft an x

“Two monthly.-events are recommended-fram heselease investigation due date of May 1, 201040 1he June
15, 2010 screemng date

Bafore NOV NO\WI to EDPRP.'Seltlemenl Cffer
Extraordinary .. - S i
Ordinary||
N/A

oad falth criteria for this

Notes

Violation Subtotal o

Estimated EB Amount| $105|

ion Final Asse

$5 000




Respondefit CITY INT'L., LTD. dba Snappy Mart 3
Case ID No. 39885
Reg. Ent. Reference-No. RN101458057
Media: Petroleum Storage Tank
Vlolation No. 4

- ter
ltern Description NeGommasor

Delayed Costs

Erjuipmant $0
Bultdings - §0. 30
Other (as needed) 80 0
Engineeringfcanstruction Y Q
Land S0 o
Record Keeping System . $0- - 0
Training/Sampling [t $0
Remedlatlon/Disposal S0 0
Permlt Costs 80 30
Other (as needed) 8192 5142
Notes for DELAYED costs equirec s ﬂje}iate;__the—.refgase.Inveshgahoh was,du_e.w.
setéd: compliance date: an

= Avolded-Costs
Disposal 30
Parsonnel $0
Inspection/Reporting/Sampling b .80
Suppliesiequlpment -] - $0 -
Flnanclal Assurance [2] 1B C$0-
ONE-TIME aveided gosts {3] 30
Cther {as needed) $0.

Notes for AVOIDED costs

Approx. Gost of Cempllance $3,000|

$112]




Screening Date 15-Jun-2010 EEE 552010-1044-PST-E PCW
Res pondent CITY INT'L., LTD. dba Snappy Mari 3 Poticy Rovision % (Seplembasr 2003)
Case ID:No3: 39885 POW Revision Octabar 30, 2008
Reg Ent ‘Reference No. RN101458057

“ Medial [Statute] Petroleum Storage Tank

- Enf:Caordinator Rajesh Acharya
Violation Number]-
Rule Cite(s)i

30 Tex. Admin. Gode _§.334.42(l)

Falled 10 mspect afl sumps mcludmg the-dispenser sumps, manways, qverspill containers,

o catahmen ié fith $he U ST system af lsastonce-every 60 days o assure;
“fhat the sides; -ang | any penatraticn: palnts-are:maintained liguid-light and free of :
I y 5. Sfied! fically; the-spill’ buckets: contalned wadler. i

Violation Description

Base Penalty - $10.0C_)9j

Release Major Moderate Minor
Actual

Potenfiall .

Percent 10%

Percent G%l

f pol[utants WhiCh would

A TsTmEnt] §9,000]
[ %000

Number of Violation Events Number of violation days

Violation Base Penalty] $1,000f

mark oy eng
swith an x

tig Apil 28,204 Qdnvestigation.

- -Before NOV } NOV to EDPRP.'SBttEameni Offer
Extraordinary /|-, : 3 7

Ordinaryll:. .
NAY- -

Kmark Wllh x)

The Respondent does nct meet the gooﬂ faith eriteria: forthls
violation.

Notes|

Violation Subtotall“ ~$7,000

Estimated EB Amount] $112] Violation Final Penalty Totall 31, 30
—
sessed Penalty (adjusted for lImits)| __$1,303;

This violation Fi




ife f:Destription

Delayed.Costs:

Equlpment

Bulldings

Other {as needed)
Englneering/construction
Land

Record Keeping System
TrainingrSampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal
Personnel
Inspectlon/Reporting/Sampling
Suppllesfequlpment
Flnanclal Assurance [2]
ONE-TIME avoided costs [3]
Gther (as needad)

Notes for AVOIDED costs

Approx. Cost of Compllance

No ¢y

g ntering

ANNUALIZE 1] 2voldad costs bafor

0.00.1

- befora: the m\restlgauon ‘date: Flnal Date is the |

pe‘zt'ién's;of ihe-.'sﬁmps;: rhan\)vayé, -

$105)




Compliance History Report

Customei/Respondent/Owner-Operalor: CNB0GO30440 CITY INT'L., LTD. Classification: AVERAGE Rating: 2,60
Regulated Entity: RN101458057 SNAPPY MART 3 Classification: AVERAGE BY  Site Rafing: 3.01
DEFAULT

ID Number{s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATICN 1012512
PETROLEUM STORAGE TANK REGISTRATION 63508
REGISTRATION

Location: 10214 GARTH RD, BAYTOWN, TX, 77521

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: June 25, 2010

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: June 25, 2005 to June 23, 2010

TCEQ Staff Member to Gonltact for Additional Information Regarding this Compiliance Hisiory
Mame: Rajesh Acharya Phone: (512) 239-0577

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/eperator of the site during the cempliance period? Ne
3. If Yes, who is the current ownerfoperalor? NiA
4, if Yes, who was/were the prior owner{s)/operator(s) ? NIA
5. When did the change(s) in owner or operator oceur? NIA
6. Rating Date: %1/2009 Repeat Violator: NO
Components {Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and Ihe federal government,
Effective Date; 03/08/2010 ADMINCRDER 2008-0680-PWS-E

Classification: Moderaie

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F}

Description: Fallure to make available sanitary conlrol easements for the well at the fime of inspection
Classification: Moderate

Ciation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3}(A)

Description: Failure to provide well completion data, resuliing in the failure 1o operate a public waler system
according to the Rules and Reguiations for Public Water Systems.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.40{a)

Description: Failure to cease operations until the commission, the executive director, or a court authorizes the

resumption.
B. Any criminal convictions of the state of Texas and the federal governmant.
NIA
C. Chronic excessive emissions events.
N/A
D. The approval dales of invesligations. {CCEDS Inv., Track. Na.}
1 03152007 (644253)
2 06/01/2007 (644767)
3 10/09/2007 (596087)
4 03/31/2008 (640552)
5 05/212010 {800950)
E. Written notices of violations {NOV). (CCEDS Inv. Track. No.)

Date: 03/16/2007 {644253) CNG00930440
Self Report? NO _ Classification:  Moderate



Cltation: 30 TAG Chapter 290, SubChapter F 290.109(f){(4}

Description: BACT - MONITORING/REPORTING VIOLATIONS
Date:  06/01/2007 (644767} CNB00930440
Self Report? NO Classification:
Citation: 30 TAC Chapter 290, SubhChapter F 290.122(0)(1)(A)
Description: PUBLIC NOTICE
F. Envirenmental audits.
N/A
G Type of environmental management systems (EMSs).
NIA
H. Voluntary on-site compliance assessment dates,

N/A

Participation in a voluntary pollution reduction program.

N/A

Early compliance.

—

N/A
Sltes Qutside of Texas
N/A

Moderate



TExAs COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CITY INT'L., LTD. DBA SNAPPY §

MART 3 §

RN101458057 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-1044-PST-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding CITY INT'L,, LTD. dba Snappy Mart 3 ("the Respondent”) under
the authority of TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through

the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1

The Respondent owns and operates a convenience store with retail sales of gasoline at
10214 Garth Road in Baytown, Harris County, Texas (the “Facility”).

The Respondent’s three underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission,

The Commission and the Respondent agree that the Commission has jurisdiction to

enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on
or about June 1, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule,

An administrative penalty in the amount of Fifteen Thousand Three Hundred Seventy-
Six Dollars ($15,376) is assessed by the Commission in settlement of the violations



CITY INT'L., LTD. dba Snappy Mart 3
DOCKET NO. 2010-1044-PST-E

Page 2

10.

11.

12,

alleged in Section IT ("Allegations"). The Respondent has paid Four Hundred Eleven
Dollars ($411) of the administrative penalty and Three Thousand Seventy-Five Dollars
($3,075) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, including the
payment schedule, the Executive Director may require the Respondent to pay all or part
of the deferred penalty.

The remaining amount of Eleven Thousand Eight Hundred Ninety Dollars ($11,890) of
the administrative penalty shall be payable in 29 monthly payments of Four Hundred
Ten Dollars ($410) each. The next monthly payment shall be paid within 30 days after
the effective date of this Agreed Order. The subsequent payments shall each be paid not
later than 30 days following the due date of the previous payment until paid in full. If the
Respondent fails to timely and satisfactorily comply with the payment requirements of
this Agreed Order, the Executive Director may, at the Executive Director's option,
accelerate the maturity of the remaining installments, in which event the unpaid balance
shall become immediately due and payable without demand or notice. In addition, the
failure of the Respondent to meet the payment schedule of this Agreed Order constitutes
the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.,

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission. :

The Executive Director recognizes that the Respondent successfully conducted the
required triennial testing of the cathodic protection system on June 15, 2010,

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.
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II, ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

1. Failed to have the cathodic protection system inspected and tested for operability and
adeqguacy of protection at a frequency of at least once every three years, in violation of 30

TEX. ADMIN, CODE § 334.49(¢)(4)(C) and TEX. WATER CODE § 26.3475(d), as documented
during an investigation conducted on April 28, 2010.

2. Failed to equip each separate pressurized line with an automatic line leak detector, in
violation of 3o TEX. ADMIN. CODE § 334.50(b}(2)(A)(i) and TEX. WATER CODE §
26.3475(a), as documented during an investigation conducted on April 28, 2010.
Specifically, a line leak detector was not installed on the pressurized piping associated
with the regular unleaded tank.

3. Failed to report to the TCEQ a suspected release within 24 hours of discovery, in
violation of 30 TEX. ADMIN. CODE § 334.72, as documented during an investigation
conducted on April 28, 2010. Specifically, the statistical inventory reconciliation ("SIR")
results for March 2010 indicated a suspected release that was not reported.

4. Failed to investigate a suspected release within 30 days of discovery, in violation of 30
TEX. ADMIN. CODE § 334.74, as documented during an investigation conducted on April

28, 2010. Specifically, the SIR results for March 2010 indicated a suspected release that
was not investigated.

5. Failed to inspect all sumps including the dispenser sumps, manways, overspill
containers, or catchment basing associated with the UST system at least once every 60
days to assure that the sides, bottoms, and any penetration points are maintained liquid-
tight and free of any liquid or debris, in violation of 30 TEX. ADMIN. CODE § 334.42(i), as
documented during an investigation conducted on April 28, 2010. Specifically, the spill
buckets contained water.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for viclations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: CITY INT'L., LTD. dba Snappy Mart 3,
Docket No. 2010-1044-PST-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Comunission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements;

a.

Immediately upon the effective date of this Agreed Order, establish and

implement a process for reporting a suspected release, in accordance with 30 TEX.
ADMIN. CODE § 334.72,

Within 30 days after the effective date of this Agreed Order:

i, Install a line leak detector on the pressurized piping associated with the
regular unleaded UST, in accordance with 30 TEX. ADMIN. CODE §
334.50; and

ii, Clean the spill buckets and begin conducting bimonthly inspections of all

sumps, manways, overfill containers, or catchment basins associated with
the UST system, in accordance with 30 TEX. ADMIN. CODE § 334.42.

Within 45 days after the effective date of this Agreed Order, conduct an
investigation of the suspected release and implement appropriate corrective
measures, in accordance with 30 TEX. ADMIN. CODE § 334.74.

Within 60 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a. through 2.¢. The certification shall be notarized
by a State of Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Waste Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes

aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.

The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the

Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

O 00 lollu./z.o;o

For the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order, I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in;

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General's Office for contempt, injunctive relief,
additional  penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.,

In addition, any falsification of any compliance documents may result in criminal prosecution.

%hfvwﬁﬁhﬁl\ (?-*3'“?0.
=G

Sigrfatyre Date
A/fzﬁvz K. kﬁm’ CresmEnT
Name (Printed or typed) Title

Authorized Representative of
CITY INT'L., LTD. Dba Snappy Mart 3

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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RESPONDENT NAME: CITY INT'L., I.'TD. dba Snappy Matt 3

DOCKET NO.: 2010-1044-PST-E
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VIOLATION SUMMARY CHART:

3 TIONS
_ TAKEN/REQUIRED =

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: April 28, 2010

Date of NOV/NOE Relating to this
Case: May 27, 2010 (NOE})

Background Facts: This was a
routine investigation.

WASTE

1) Failed to have the cathodic
protection system inspected and tested
for operability and adequacy of
protection at a frequency of at least
once every three years {30 TEX. ADMIN.
CoDE § 334.49(c}{4)(C) and TEX.
WATER CODE § 26.3475(d)).

2) Failed to equip each separate
pressurized line with an automatic line
leak detector. Specifically, a line lealk
detector was not installed on the
pressurized piping associated with the
regular unleaded tank [30 TEX. ADMIN,
CoDE § 334.50{b)(2)(A)() and TEx,
Watkr CoODE § 26.3475(a)).

3) Failed to report to the TCEQ a
suspected release within 24 hours of
discovery. Specifically, the statistical
inventory reconciliaiion ("SIR") results
for March 2010 indicated a suspected
release that was not reported [30 TEX.
ADMIN. CODE § 334.72].

4) Failed to investigate a suspected
release within 30 days of discovery.
Specifically, the SIR results for March
2010 indicated a suspected release that
was not investigated [30 TEX. ADMIN,
CoDE § 334.74].

5) Failed to inspect all sumps including
the dispenser sumps, manways,
overspill containers, or catchment
basins associated with the

Total Assessed: $15,376

Total Deferred: $3,075
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o
Total Paid (Due) to General
Revenue; $411 {remaining $11,8¢0 due in

29 monthly payments of $410 each)

Person Compliance History
Classification

__High _X Average _ _ Poor
Site Compliance History
Classification

_ _High X Average _ _Poor
Major Source: __ Yes _X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent successfully conducted
the required triennial testing of the
cathodic protection system on June 15,
2010. '

Ordering Provisions:

The Order will require the Respondent
to:

a, Immediately upon the effective date
of this Agreed Order, establish and
implement a process for reporting a
suspected release.

b. Within 30 days after the effective
date of this Agreed Order:

i, Install a line leak detector on the
pressurized piping associated with the
regular unleaded UST; and

ii. Clean the spill buckets and begin
conducting bimonthly inspections of
all sumps, manways, overfill
containers, or catchment basins
associated with the UST system.

c)Within 45 days after the effective

ate of this Agreed Order, conduct an
investigation of the suspected release
and implement appropriate corrective
Imeasures.

.d.JWithin 60 days after the effective

ate of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a. through c.

execsum/5-23-08/app-26¢.doc






EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1044-PST-E 'TCEQ ID: RN101458057

Page1of3
CASE NO.: 30885

RESPONDENT NAME: CITY INT'L., LTD. dba Snappy Mart 3

ORDER TYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __ EMERGENCY ORDER
CASE TYPE;
__AIR _ MULTI-MEDIA (check all that apply) . INDUSTRIAL AND HAZARDQUS
WASTE
_ PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
_ WATER QUALITY _ SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE _ _RADIOCACTIVE WASTE __DRY CLEANER REGISTRATION

regarding this facility location.

77029

SMALL BUSINESS: X Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Rajesh Acharya, Enforcement Division, Enforcement Team 6, MC 128,
(512) 239-0577; Ms, Laurie Eaves, Enforcement Division, MC 219, {512) 239-4495
Respondent: Mr. Nizar K. Khanji, President, CITY INT'L., LTD., 8505 North Loop East, Suite 109, Houston, Texas

TYPE OF OPERATION: Convenience store with retail sales of gasoline

___No

SITE WHERE VIOLATION(8) OCCURRED: Snappy Mart 3, 10214 Garth Road, Bayton, Harris County

OTHER SIGNIFICANT MATTERS: Thete are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 15, 2010, No comments were received.

Respondent’s Attorney: Not represented by counsel on this enforcement matter

execsumy/5-23-08/app-26¢.doc






