
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page I of 3
DOCKET NO.: 2o1O-1044-PST-E TCEQ ID: RNIO1458o57 CASE NO.: 39 885

RESPONDENT NAME: CITY INT'L., LTD. dba Snappy Mart 3

ORDER TYPE:

X 1660 AGREED ORDER -FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING_FINDINGS
HEARING

FINDINGS DEFAULT ORDER -SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER _EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

.PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

_WATER QUALITY _SEWAGE SLUDGE _UNDERGROUND INJECTION
CONTROL

-MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Snappy Mart 3, 10214 Garth Road, Bayton, Harris County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 15, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Rajesh Acharya, Enforcement Division, Enforcement Team 6, MC 128,
(512) 239-0577; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Nizar K. Khanji, President, CITY INT'L., LTD., 8505 North Loop East, Suite 109, Houston, Texas
77029
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-081app-2ac.doc



RESPONDENT NAME: CITY INTL., LTD. dba Snappy Mart 3

	

Page 2 of 3
DOCKET NO.: 2010-1x44-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION l'ENALTY CONSIDERATIONS CORRECTIVE ACTIONS
TAKEN/REQUIRE')

Type of Investigation:
Complaint

Total Assessed: $15,376 Corrective Actions Taken:

X Routine Total Deferred: $3,075 The Executive Director recognizes that
Enforcement Follow-up X Expedited Settlement the Respondent successfully conducted_
Records Review

Financial Inability to Pay
the required triennial testing of the
cathodic protection system on June 15,

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to

SEP Conditional Offset: $o

Total Paid (Due) to General

2010.

Ordering Provisions:

this Case: April 28, 2010

Date of NOV/NOE Relating to this

Revenue: $411 (remaining $11,89o due in
29 monthly payments of $410 each)

The Order will require the Respondent
to:

Case: May 27, 2010 (NOE) Person Compliance History
Classification

a. Immediately upon the effective date
of this Agreed Order, establish and

Background Facts: This was a _ High

	

X Average

	

Poor implement a process for reporting a
routine investigation.

Site Compliance History
suspected release.

WASTE

1) Failed to have the cathodic

Classification
High X Average

	

- Poor
b. Within 30 days after the effective
date of this Agreed Order:

protection system inspected and tested Major Source:

	

Yes

	

X No i. Install a line leak detector on the
for operability and adequacy of pressurized piping associated with the
protection at a frequency of at least Applicable Penalty Policy: September regular unleaded UST; and
once every three years [30 TEx. ADMIN. 2002
CODE § 334.49(c)(4)(C) and TEx. ii. Clean the spill buckets and begin
WATER CODE § 26.3475(d)].

2

	

each

	

p) Failed to equip

	

separate

conducting bimonthly inspections of
all sumps, manways, overfill
containers, or catchment basins

pressurized line with an automatic line
leak detector. Specifically, a line leak

associated with the UST system.

detector was not installed on the b. Within 45 days after the effective
pressurized piping associated with the date of this Agreed Order, conduct an
regular unleaded tank [3o TEx, ADMIN. investigation of the suspected release
CODE § 334.50(b)(2)(A)(i) and TEx. and implement appropriate corrective
WATER CODE § 26.3475(a)]. measures.

3) Failed to report to the TCEQ a c. Within 6o days after the effective
suspected release within 24 hours of date of this Agreed Order, submit
discovery. Specifically, the statistical written certification and include
inventory reconciliation ("SIR") results detailed supporting documentation
for March 2010 indicated a suspected including photographs, receipts,
release that was not reported [30 TEx, and/or other records to demonstrate
ADMIN. CODE § 334.72 ]•

4) Failed to investigate a suspected
release within 30 days of discovery.
Specifically, the SIR results for March
2010 indicated a suspected release that
was not investigated [30 TEx. ADMIN.

compliance with Ordering Provisions
a. through c.

CODE § 334.74].

5) Failed to inspect all sumps including
the dispenser sumps, manways,
overspill containers, or catchment
basins associated with the

execsuml5-23-08/app-26c.doc



RESPONDENT NAME: CITY INT'L., LTD. dba Snappy Mart 3

	

Page 3 of 3

DOCKET NO,: 2010-1044-PST-E

underground storage tank ("UST")
system at least once every 6o days to
assure that the sides, bottoms, and any
penetration points are maintained
liquid-tight and free of any liquid or
debris. Specifically, the spill buckets
contained water [30 TEX. ADMIN. CODE
§ 334.4 2(i)] .

Additional ID No(s).: PST Reg. 63508

execsum/5-23-681app-26c.doc





=

	

Penalty Calculation Worksheet (PCW)
Policy Revision2 (September 2002)

	

PCW Revision October 30, 2008

DATES

	

Assigned

RESPONDENTIFACILITY INFORMATION
.CITY INTL„ LTD. dGa,Snappy fJlart
RN101458057
12-Flouetcii

	

MajorlMlnor Source minor

No. of Violations
Order Type

GovernmentlNon-Profit
Enf. Coordinator

EC's Team

39885
13602010-1 044=PST-E

Petroloum Storage; Tank,
;Rajesh;Ach:arya
Enforcement Team 6

Admin. Penalty$ Limit Minimum

	

$0

	

Maximum

	

l	 $10,000	 I

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

:ADJUSTMENTS (+l-) TO SUBTOTAL 1
Subtotal:

	

7 arc obraincd by niulllpiy riy Ina total Hose Porgy

Cotzplance Hjskory

Respondent
Reg. Ent. Ref. No.

Facilit /Site Re • ion

CASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

$12,000

I

	

$2,880

Enhancement for tv^v o notice of violations with dissimilar violations and
one prior 1 660 order,

Subtotal4I	 $0Culpabiljty

Notes

	

The.Reshonccnt does not meet the crll cyhillty criteria: .

Good Faith; Effort to Comply Total Adjustments

Economic BonOfit
Total EB Amounts	 $877

Approx. Cost of Compliance'	 $4,000	

UU io

	

.II,tinn-erla^'1 '	-:-
'Capped at the Total EB $ Amount

$0^Subtotal 6

Notes

$250Subtotal 51

$14,630

$746

$15,3761

STATUTORY LIMIT ADJUSTMENT

	

Final Assessed Penalty

	

$15,3761

DEFERRAL

	

20.0%1 RcI•cl:

	

Adjustment
ilieduces the

	

Assessed P iialty by the indictud percentage, (Enter number only; e.g. 20 t-o''.0% reduckim.)

Notes

	

Deferral offered for exp:editedsettlenie.rtt.

Recommended enhancement to capture the avoided cost of
compliance associated with<violation nos. .1;3 afid 5.

Final Penalty Amount

Notes

OTHER FACTORS AS JUSTICE MAY REQUIRE
h educes or enbal ices the Final Subtotal by t, lc indhcalec pert enlege.

-$3,075

PAYABLE - PENALTY

	

$12,301



PCW

Policy Revision 2 (Septeo ber 2002)

PCW Revision October 30, 2008

Screening Date 15-Jun-2010

	

Docket No. 20W-1044-PST-E

Respondent CITY INT`L., LTD. dba Snappy Mart 3

Case ID No. 39885

Reg. Ent. Reference No. RN101458057

Media [Statute] Petroleum Storage Tank

Enf. Coordinator Rajesh Acharya

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 21

NOVs
Written NOVs with same or similar violations as those in the current enforcement action
(number of NOVs meeting criteria )

0°/°

Other written NOVs 2 4%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders

meeting criteria)
20%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0 0%

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number ofjudgements or consent decrees meeting
criteria )

I.
0 0%

Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts ) 0 0%

Emissions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 741h Legislature, 1995 (number of
audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed )

0 0%

Please Enter Yes or No

Environmental management systems in place for one year or more No 0%

Voluntary on-site compliance assessments conducted by the executive director under a
Nd 0%

Other
specialassistance program

Participation in avoluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
environmental requirements

Total Adjustment Percentage.(Subtotals 2, 3, &

Adjustment Percentage (Subtotal 2) 	 24%

Adjustment Percentage (Subtotal 3) 	 0%

Adjustment Percentage (Subtotal 7) I	 0%

Enhancement for two notice of violations with dissimilar violations and one prior 1660 order.



POW

Policy Revision 2 (September 2002)

F CW Revision October 30, 2008

Screening Date 15-Jun-2010

	

Docket No.2010-1044-PST-E

Respondent CITY INT'L., LTD. dba Snappy Mart 3

Case ID No. 39885

Reg. Ent. Reference No. RN101458057

Media [Statute] Petroleum Storage Tank

Ent, Coordinator Rajesh Acharya

Violation Number

30'Tex: Admin Code:§ . 334.49.(c)(4(C) and. Tax. Water .Code §-26 3475(d)

Failed to.havethe.cathodlc protectionsystem inspected and tested for operability and
adequacy ofprotection .at frequency of at-least once every three years.

Base Penalty	 $10,0001

Human healthrorthe e vri onn en1 will er ee0lc L3, xpesedec pollMeeto ih i c.hlwould ex`oc

	

evele , that: -

.are protective of iiuman health and envircr.niuntal re ptora ' as a result'of!he violation.

>> Environmental, Property and Human Health Matrix
Harm

	

Release

	

Major

	

Moderate

	

P,iir er

Actual

	

Potential	 C	 x^	

Rule Cite(s)

Violation Description

marls anyone
with an x

daily
Weekly
monthly..

	

...

	

........
quarterly

o-4

semiannual
annual

single event .

Violation Base Penalty $2,500;

	

Violation Subtotal

	

$2,2501

Statutory Limit Test

Violation Final Penalty TotalC

	

,,.^,	 $2,9951

	This violation Final Assessed Penalty (adjusted for limits)i

	

__. $2,995:

One single event is recommended forthe three-Year :pefiod preceding the April 28, -2010:-investigation.

Good Faith Efforts`to CoR ply

Notes
The Paspondeni ,:erne altecom p liance on June 15; 2010' after

the:notice,pf enforcement dated M1 ry 27 :201(.4

Economic Benefit By for this vlolatiOI

Estimated EB Amount[ $541 ,



ANNUALIZE

	

avoided costs before enteringItem (exce for er e-time avoided costs
1l-

	

...

	

I f 0:00 g.n $a $C..
I _

	

I 0.00 $0 $0 $6
I I 1 1 _O . O D $0 $0 :

-$0.

f p L

	

1 0.o,0 $u $0 $o,
0.00 $0: $0 $0:

$450

	

I ' 28 Apr-2007

	

I^,6 Ji,in 231UI

	

) 4.05 $91 $450 $541

1 0.00; $0 $a $0

Actual avoided. cost . [or:complet'ng the tuieRnial.test as per the receipt!submittal: Date required is three years
before the investigation date. Final Data is the compliance date.

Respondent
Case ID No.

Reg. Ent. Reference No.

Media

Violation No.

Item Cc

Item`DescriptlOn ivo:,ooni r

Economic Benefit Worksheet
CITY INT'L„ LTD. dba Snappy Mart 3
39885
RN101458057
Petroleum Storage Tank

0.00
0.00
0,00 $0

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TraleingfSampting

RemedlationlDisposal
Permit Costs

Other (as needed).

$0	 $0
$0	 $0-
nla	 	 I 	 $0:
ills	 $0.
Ivl s.

	

.

	

$0
ills

	

$o.
nla	 .E	 $0
n	 i	 $0:

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
rnspection7ReporiingfSampling

Supplies/equipment
Financial Assurance [21

ONETIME avoided costs [3[
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance $4501 TOTAL



SCreeningDate 15-Jun-2010 Docket No 2010-1044-PST-E

	

pc
Respondent CITY INTL., LTD. dba Snappy Mart 3

	

Policy Remo!' 2rSttplembe,2002i

Case ID No. 39885

	

PCW Rawson October 30 2008

Reg... Ent. Reference No.. RN101453057
Media [Statute] Petroleum Storage Tank

Enf.Coordinator 	 Rajesh Acharya
Violation Number

	

I	 -
Rule Cite(s)

	

SC Tex: Admin. Code § 334:50(b)(2)(A)(i) and Tex. Water Code § 26:3475(a)

Failed to equip , each separate pressurized llna with an automatic line leak detector.
Speciflcally a line Ieak;detector Was not installed JI I t to pi ossurized piping associated with

the regular unleaded tank.

Base Penaltyi__..-_.__._$10,600

>> Environmental, Properly and Huniarl Health Matrix
Harm

Mod::rate	 Minor

Percent

	

25%

Percent F	 D%

fiudlan:health-cr the environment will`or-oould be:exposed to:pollutnfits which .would .eztceod'levels that are
protective of human Teaith aria envitonmortahrecepio s as.n result of theviolation.

AdJLis4nei t

	

-	 $7,5o0

500!

Violation Description

Number of Violation Events... 	 7 .

	

]

daily

Number of violation days

mark only one
with an x

v.i;ekly
monthly
au3rt rly `'

seriiiann^inI
annual

single event

$2,500!Violation Base Penalty

One quarterly:eventis recommen r'ori based,^n documentaton c`the- iolation':during the Apri128, 2010
lnvestigalion U_ the. June 15 201 U Sdreen - rig dale,

Cooc1 Fat#h E#forts;to Coln^ly

Extraordinary
Ordinary

N/A mark wifii x}

The Respondent does: not meet the good faith criteria for this
violation.

ECOnon- ic`Benefit (EB) for-tli is violation

Estimated EB Amount!

Violation Subtotal

Statutory Limit Test

$18]

	

Violation Final Penalty Total

	

-	 -- $3.258;

	This violation Final Assessed Penalty (adjusted for limits))	 83,258.

Notes



Notes for AVOIDED costs

Approx. Cost of Compliance

	

$3501

	

TO'IAL

Respondent CITY INT'L., LTD dba Snappy Mart 3

Case ID No. 39885
Ent. Reference No. RN101458057

Media Petroleum Storage Tank
Violation No. 2

Nl commas r r

	

'errentInterest

	

tears of`

Item Cost

	

Date Required

	

Final Date

	

Yrs

	

Interest Saved

Delayed Costs
Equipment
Bulldings

Other (as needed)
Engl neeringlcon structlon

Land
Record Keeping System

Training/Sampling
Remedlatlon)Disposai

Permit Costs
Other (as needed)

Estimated cost to Install line leak detector: Date Required Is the date of the investigation. Final Date Is the
estimated. doto of.cornpliahce,Notes for DELAYED costs

Avoided Cos$..
Disposal

Personnel
InspectioniReportinglSampling

Suppllesfequlpment
Financial Assurance (2]

ONE•TINIE avoided costs [3]
Other (as needed)

ANNUA'LiZE [1] ayO]ded cods I fnreeotel ing Lena le2CGept torn ietime ^ Iricd co ts)
$ _$0. $0

-$0:. $0
^o. $o.

$a' $o
$o:

	

. $o
$0.

	

. $0
so...

	

. $0

o:00
0.00
0.00

, (. ) . 0()
0,oo:
0.0o



PCWScreening :Date 15-Jun-2010

	

Docket No. 2010-1044-PST-E

Respondent CITY INTL., LTD. dba Snappy Mart 3

Case ID No. 39885

Reg. Ent. Reference No. RN101458057

Media [Statute] Petroleum Storage Tank

Enf.`Coardirtator	 RajeshAcharya

Violation Number
Rule C1te(s)

	

3o Tex. Admit) Code §334.72

Violation Description

Base Penalty[- 	$10,eooi

>> Environmental, Property and Hunan Health Matrix
Haan

One single event is recommended:

Release
Actual

Potential L	 .	

>>Progranlt jatic Matrix
Falsification	 Major	 Moderate	 Minor	

CI	 IEMMAFT-	

-	

0%Percent

Number of Violation Events

daily
weekly
monthly

mark oefyoea

	

..quart rly_;waft any
semiannual

annual
ample event

Number of violation days

Violation Base Penalty'

F' ok;y Revision 2 (September 2002}
i

PCW Revision October 30, 2008

Failed to report to theTCEO a suspected release w ' thin 24 hours of discovery.
Specifically, the statistica' inventory ie onoilieticn ('SIR results for Match 2010 indicated

a suspected r lease . toat was rot reported.

Good Faith Efforts to CQmpiy

Extraordinary

Ordinary
NIA

o.o`r1
Before NOV

ule'hictlon
NOV to EDYKPISettlement Offer

$a

Notes
The Respondent does not moot-the-good faith criteria for this

violation

$1001

Economic Benefit (En) for this violation

Estimated EB Amount'	

	

Violation Subtotal	 $1,000

Statutory Li !lilt Test
____

	

ioo,	

	

Violation Final Penalty Total	 $1 .,

30

3031,...,

	.. 	
	.$13This violation Final Assessed Penalty (adjusted for limits)



Economic Benefit Worksheet
Respondent CITY INT'L., LTD. dba Snappy Mart 3

Case ID- No. 391385

Reg, Ent. Reference No. RN101458057

Media Petroleum Storage Tank

Violation No. 3
Percent Interest

Years of
Depreciation , l

15

Item Cost

	

Date Required
Item Des c.ri ption ri cc n.s. erS

Final Date

	

Yrs Interest Saved Onetime Costs

	

EB Amount

";'Delayed Costs
Equipment

Buildings
Other (as needed)

Englneeringfcanstructlon
Land

Record Keeping System
Train inglSampllng

RernedlationfDIspoeal
Permit Casts

Other (as needed)

0.00
0.00

<000
.000

0.00
0.00
0.00
0.00

0.00
0.00

$0 J
...$O -

.
$0'..
50
nla
013
	 nlaS

rila
'nia

i[	

	

_II	

	

-I	 1

$0
$0
$0
$0..

- $0.
$0.
$0
$0

..$O.
$0..

0

Notes for DELAYED costs

ANNL[AL]ZE: avoided costs b"eforfl:_entering item (except-to r one-time avoided costs)Avoided Costs 	
Disposal

Personnel
InspectionfReportIng1Sampling

Suppllesfequipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

2-Apr-20.10.	 I

-0.00 .$0 $o
O.00 $0 $o.
0.00- $0'. $:
0:00 $0.

	

.
$o

0.00.. $0.
0:0o 0

$1.00	 1

	

1-Apr-2010.	 1

. .$0
$0

$

;TOTAL stool

Estimated e ,ttoraperta suspected ;elease,Date Retlu re
the dato the repel

sI is the date-of the:suspected-release:Final :Date:is
?was due.



Docket Xo. _2010-1044-PST-E - pcvv

Porky Reviser? 2 (Sepleinher 2002)

PGWRevlaan October20, 2008;

Screening Date 15-Jun-2010
Respondent CITY INTL., LTD. dba Snappy Mart 3
Case ID No. 39885

'Reg. Ent. Reference No. RN101458057
Media [Statute. ]' Petroleum Storage Tank

Enf. Coordinator .RajeshAcharya
Violation Number r	 +

Rule Cite(s)

	

,adrnlnCode h 334,74

;Failed to investigate ascs n octee re% ease within 30 days of dericoeery, Specifically' the SIR
results for March 2010 indicated a suspe0ted release that w.es tst`investigated;

Base PenaltyL____.-__ 	 $10,000;

Violation Events'

Number of Violation Events

	

1l

	

15	 ;Number of violation days

Enviroltmental, Property and Human Health Matrix
Harm

Release

	

Major	 Moderate	 _Minor
Actual

Potential

;Human heelth rerthe:environment will orc_uld be exposed t•o j olrutaiits evhieh Weald exCOed levels thatare
protective of`human ea 11, and env ronmentel rcc.cpt I s as a result of fie violation.

$7,5001

$2,5001

Percent

	

25 9/a

Violation Description

mark only one
with an x

dally
wockly
monthly
quarterly

s Biala ru nLlalL

annual
single event

Violation Base Penalty

	

$5,000r

Two.monthly.events.ace reeommended:from the release investigation ,duce late of May'1, 2010 to-the-June
15, '2010 screening date. .

Reducac r r
Before NOV	 NOv to CC F etllenrenl 	 Otter

	

ll	
Li_	 _Jr	
L	 hnarkwith re

The Respbedsrtt deer r .t meet the gooif faith cdteria:for this
violation.

Good Faitli Efforts `to Colipply.

Extraordinary
Ordinary

NIA

Notes

Estimated EB Amount

N col1oliiic benefit (^ j for this violation.

	

Violation Subtotal)

	

$5000

Statutory Limit Test

	

Violation Final Penalty Total! 	 $6,5161

This violation Final Assessed Penalty (adjusted for limits)I 	 $6,516'



conomic Benefit Worksheet

Respondent CITY INTL, LTD. dba Snappy Marl 3

Case ID No. 39885

Reg. Ent. Reference' No. RN1 01 4 58057
Media Petroleum Storage Tank

Violation No. 4

Item Cost

	

Date Required

	

Final Date

	

Yrs

	

Interest Saved

Percent Interest

	

Years of
Depreciation f

51

Onetime Costs

	

EB Anion nf

Item Description

Delayed Gosts
Equipment

Buildings
Other (as needed)

Engineeringlconstructlon
Land

Record Keeping System
TraininglSampling

Remedlatlon1Dlsposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

N o con-i riasior5

Estimated cost to Irve tig ate a si pactod release. Date Required -Is - the dateahe release; Investigation was doe.
Fi!ial Date is the expected compliance dates

:$3000 1.1v1a r 2010 28'-Jan-2011 ,,,-:I

0.00
0 .00
0;00 .
0.00.

	

0,00

	

0:00

	

0:00
0.7`

Avoided Costs
Disposal

Personnel
lnspectlonfReportinglSampling

Suppliesrequlpment
Financial Assurance [21

ONE-TIME avoided costs 131
Other (as needed)

.ANNUALIZE	 avoided cost s befo iretentering _Item (exceptfor o)rc-time agoldercn
0.00 1 $o:

Notes for AVOIDED costs

Approx. Cost of Comptlance

	

$3,000]

	

r

0.00
0.00
0.00

` <0.00-_

$a
$o

.$0.

$o:
	 so-

so

$0
so-
so-

0.00'
0,00:	 $0

$0.

	

$o so
so



PCVA!

Policy Revision 2 (Scplemeer2002)

PO W Hevisierr October 30, 2006

Screening Date 15-Jun-2010

	

)oCket NO:; 2010-1044-PST-E

Respondent CITY INT'L., LTD dba Snappy Mart 3
Case ID Noe

Reg. Ent. Reference No. RN101456057
Media [Statute] Petroleum Storage Tank

Ent Coordinator Rajesh Acharya
Violation Number

Rule Cite(s)

	

30 Tex. Admin. Code §.334.42(1)

Falled•to inspect-alls^mps lnelu ?ng the dispensersumps, rnanways, overspill containers,
or catohmentb;asins associated with the USTsyetem at least:onceevery 60 days to assure
that the side:. boltems, and any ponetration_polnts are: maintained liquid-light and free of

any Ile uld or debris, Speelfically; the spilt beckets contel[1ed Writer.

Base Penalty'	 $10,000;

Violation Subtotal[

	

$1,0001

Percent L^ 10%I

Percent r0%

Human dealt or tle envconmeid ;^rll cr cr .rld Ii- F peeed tn ' e anifican I d^ curde of I uUlritant5 which would
not exce.dile'eels that are pratective or h•riiinn h_al.l1 orenvircnmenlal ee_prteis as a result of. the,

viclidcn.

Adjust eie) f

	

$9,0007

$1,000l

mark 9efy one
with an x

Violation Base Penalty L_,_._._

One quarterly event is" recemm. ended for tthe:rperiod preceding she r' prJ 28,20 o-investigatidn.-

`(markwithx)

The Ifespondenfdoes notmeebthe ,good faith criteria for this
violation.Notes

Economic Benefit (Es) for this violation

Estimated EB Amount

Statutory Limit Test

Violation Final Penalty Total' 	 $1,303i
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TOTAL

	

$105

Respondent CITY INT'L., LTD. dba Snappy Mart 3

Case ID No. 39885
Req. Ent. Reference No. RN101458057

Media Petroleum Storage Tank

Violation No. 5

[
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Other as needed)
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TrainingiSampling
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Compliance History Report
Customer/RespondentlOwner-Operalor:

	

CN600930440

	

CITY INT'L., LTD,

	

Classification: AVERAGE

	

Rating: 2.50

Regulated Entity:

	

RN101458057

	

SNAPPY MART 3 Classification: AVERAGE BY

	

Site Rating: 3.01
DEFAULT

ID Number(s):

	

PUBLIC WATER SYSTEMISUPPLY

	

REGISTRATION
PETROLEUM STORAGE TANK

	

REGISTRATION
REGISTRATION

Location:

	

10214 GARTH RD, BAYTOWN, TX, 77521

TCEQ Region:

	

REGION 12 - HOUSTON

Date Compliance History Prepared:

	

June 25, 2010

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

June 25, 2005 to June 25, 2010

TCEQ Staff Member to Contact for Addilional Information Regarding this Compliance Hlsiory

Name:

	

Rajesh Acharya

	

Phone:

	

(512) 239-0577

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

4. if Yes, who was/were the prior owner(s)loperator(s) ?

5. When did the change(s) in owner or operator occur?

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

Effective Date; 03108/2010

	

ADMINORDER 2008-0680-PWS-E

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1((F)
Description: Failure to make available sanitary control easements for the well at the time of inspection

Classification: Moderate

Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(A)
Description: Failure to provide well completion data, resulting in the failure to operate a public water system
according to the Rules and Regulations for Public Water Systems.

Classification: Minor

Citation:

	

30 TAC Chapter 290, SubChapter D 290.40(a)
Description: Failure to cease operations until the commission, the executive director, or a court authorizes the
resumption.

B.

	

Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03115/2007

	

(644253)

2 06101/2007

	

(644767)

3 10/09/2007

	

(596087)

4 03/3112008

	

(640552)

5 05/27/2010

	

(800950)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 031'1512007

	

(644253)

	

CN600930440
Self Report?

	

NO

	

Classification:

	

Moderate

1012512
63508

NIA

NIA

N/A



Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(f)(4)
Description:

	

BACT - MONITORING/REPORTING VIOLATIONS
Date: 06/01/2007

	

(644767)

	

CN600930440
Self Report'?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(b)(1)(A)
Description:

	

PUBLIC NOTICE

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates.

NIA

I. Participation in a voluntary pollution reduction program.

NIA

J. Early compliance.

NIA

Sites Outside of Texas

NIA



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MA'I-I'ER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
CITY INT'L., LTD. DBA SNAPPY

	

§
MART 3

	

§
RN101458057

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1044-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 , agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding CITY INT'L., LTD. dba Snappy Mart 3 ("the Respondent") under
the authority of TEx. WATER CODE chs. 7 and 26.. The Executive Director of the TCEQ, through
the Enforcement Division, and the Respondent appear before the Commission and together
stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at
10214 Garth Road in Baytown, Harris County, Texas (the "Facility").

2. The Respondent's three underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about June 1, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

6.

	

An administrative penalty in the amount of Fifteen Thousand Three Hundred Seventy-
Six Dollars ($15,376) is assessed by the Commission in settlement of the violations

3.

4.

5.



CITY INT'L., LTD. dba Snappy Mart 3
DOCKET NO. 2010-1044-PST-E
Page 2

alleged in Section II ("Allegations"). The Respondent has paid Four Hundred Eleven
Dollars ($411) of the administrative penalty and Three Thousand Seventy-Five Dollars
($3,075) is deferred contingent upon the Respondent 's timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, including the
payment schedule, the Executive Director may require the Respondent to pay all or part
of the deferred penalty.

The remaining amount of Eleven Thousand Eight Hundred Ninety Dollars ($11,890) of
the administrative penalty shall be payable in 29 monthly payments of Four Hundred
Ten Dollars ($410) each. The next monthly payment shall be paid within 30 days after
the effective date of this Agreed Order. The subsequent payments shall each be paid not
later than 30 days following the due date of the previous payment until paid in full. If the
Respondent fails to timely and satisfactorily comply with the payment requirements of
this Agreed Order, the Executive Director may, at the Executive Director 's option,
accelerate the maturity of the remaining installments, in which event the unpaid balance
shall become immediately due and payable without demand or notice. In addition, the
failure of the Respondent to meet the payment schedule of this Agreed Order constitutes
the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.,

7.

	

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

9.

	

The Executive Director recognizes that the Respondent successfully conducted the
required triennial testing of the cathodic protection system on June 15, 2010.

10. The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.



CITY INT'L., LTD. dba Snappy Mart 3
DOCKET NO. 2010-1044-PST-E
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II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:

Failed to have the cathodic protection system inspected and tested for operability and
adequacy of protection at a frequency of at least once every three years, in violation of 30
TEX. ADMIN. CoDE § 334.49(C)(4)(C) and TEx. WATER CODE § 26.3475(d), as documented
during an investigation conducted on April 28, 2010.

2. Failed to equip each separate pressurized line with an automatic line leak detector, in
violation of 30 TEx. ADMIN. CODE § 334.50(b)(2)(A)(i) and TEX. WATER CODE §

26.3475(a), as documented during an investigation conducted on April 28, 2010.
Specifically, a line leak detector was not installed on the pressurized piping associated
with the regular unleaded tank.

3. Failed to report to the TCEQ a suspected release within 24 hours of discovery, in
violation of 30 TEx. ADMIN. CODE § 334.72, as documented during an investigation
conducted on April 28, .2010. Specifically, the statistical inventory reconciliation ("SIR")
results for March 2010 indicated a suspected release that was not reported.

4. Failed to investigate a suspected release within 30 days of discovery, in violation of 30
TEx. ADMIN. CODE § 334.74, as documented during an investigation conducted on April
28, 2010. Specifically, the SIR results for March 2010 indicated a suspected release that
was not investigated.

5. Failed to inspect all sumps including the dispenser sumps, manways, overspill
containers, or catchment basins associated with the UST system at least once every 6o
days to assure that the sides, bottoms, and any penetration points are maintained liquid-
tight and free of any liquid or debris, in violation of 30 TEx. ADMIN. CODE § 334.42(1), as
documented during an investigation conducted on April 28, 2010. Specifically, the spill
buckets contained water.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above, The payment of this administrative penalty
and the Respondent's compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: CITY INT'L., LTD. dba Snappy Mart 3,
Docket No. 201o-1044-PST-E" to:



CITY INT'L., LTD. dba Snappy Mart 3
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2.

	

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Immediately upon the effective date of this Agreed Order, establish and
implement a process for reporting a suspected release, in accordance with 30 TEx.
ADMIN. CODE § 334.72.

b. Within 3o days after the effective date of this Agreed Order:

i. Install a line leak detector on the pressurized piping associated with the
regular unleaded UST, in accordance with 30 TEx. ADMIN. CODE §
334 . 50 ; and

Clean the spill buckets and begin conducting bimonthly inspections of all
sumps, manways, overfill containers, or catchment basins associated with
the UST system, in accordance with 30 TEx. ADMIN. CODE § 334.42 .

c, Within 45 days after the effective date of this Agreed Order, conduct an
investigation of the suspected release and implement appropriate corrective
measures, in accordance with 30 TEx. ADMIN. CODE § 334.74.

d. Within 6o days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a. through 2.c, The certification shall be notarized
by a State of Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team
Enforcement Division, MC 149A
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087
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with a copy to:

Waste Section Manager
Houston Regional Office
Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H
Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent's failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

6. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)

enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

7. This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

8. Under 3o TEx. ADMIN. CODE § 7o.1o(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three clays after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.

3•

4.

5.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief,

additional penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions;

and
TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

-3 '0

Date

Name (Printed or typed)

	

Title
Authorized Representative of
CITY INT'L., LTD. Dba Snappy Mart 3

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph ^ of this Agreed Order.
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