EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1075-PWS-E  TCEQ ID: RN105449151

Page1of2
CASE NO.: 39961

RESPONDENT NAME: Feron Corporation dba Zebra Show Bar

ORDER TYPE:

X 1660 AGREED ORDER

_ FINDINGS AGREED ORDIER

__FINDINGS ORDER FOLLOWING

SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
_AIR _ MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS ___OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
' CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE _DRY CLEANER REGISTRATION

regarding this facility location.

SMIALL BUSINESS: ___ Yes

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator; Mr. Epifanio Villarreal, Enforcement Division, Enforcement Team 2, MC R-14,
(361) 825-3425; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Dr, Manuel Hernandez, Owner, Zebra Show Bar, 2415 Montana Avenue, [l Paso, Texas 79903
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Public water supply

X No-

SITE WHERE VIOLATION(S) OCCURRED: Zebra Show Bar, 7700 South Desert Boulevard, Anthony, El Paso County

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 13, 2010. No comments were received.
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RESPONDENT NAME: Feron Corporation dba Zebra Show Bar Page 2 of 2
DOCKET NQ.: 2010-1075-PWS-E

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $10,318 Ordering Provisions:
. Complaint ‘
__Routine Total Deferred: $2,063 The Qrder will require the Respondent
___ Enforcement Follow-up X Expedited Settlement to:
X Records Review
. . _ Financial Inability to Pay a, Within 10 days after the effective
Date(s) of Complaints Relating to . date of this Agreed Order, begin
this Case: None SEP Conditional Offset: $o complying with applicable coliform
. ; . monitoring requirements by collecting
Date of Investigation Relatingto | Total Paid (Due) to General routine coliform distribution samples
this Case: May 21, 2010 Revenue: $227 (remaining $8,028 duein | ,,( providing water that meets the
) | 36 monthly payments of $223 each) provisions regarding microbial
Date of NOV/NOE Relating to this . _ . \ contaminants. This provision will be
Case: June 14, 2010 {NOE) Compliance History Classifications: | gatisfied upon six consecutive months
‘ Person/CN - N/A of compliance monitoring and
Background Facts: This was a Site/RN — N/A reporting;
records review.
, Major Source: __Yes X No b. Within 30 days after the effective
WATER . . date of this Agreed Order, implement
, e Applicable Penalty Policy: September | procedures to ensure that all necessary
Failed to collect routine distribution 2002 public notifications are provided in a
water samples for coliform analysis timely manner to the customers of the
and failed to provide public notice of Facility; and
the failure to sample [30 TEX. ADMIN. 7
CoDE §§ 290.109(c)(2)(A)(i) and ¢, Within 180 days after the effective
290.122(c)(2)(B), and Tex. HEALTH & date of this Agreed Order, submit
Sarery Copt § 341.033(d)]. _ written certification and inelude

detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a. and b,

Additional ID No(s).: PWS ID o071018g

execsum/5-23-08/app-26¢.doex




= Penalty Calculation Worksheet (PCW)

el Policy Revision 2 (September 2002)

PCW Revision Cclober 30, 2008

=

ESEONDENT/EACILITY. IN

WATION

Respondent|Feron Cgrporatiof !
Reg. Ent. Ref, No.[RN105449151 ’
Facility/Site Regjon|6-EFPaso. | Major/Minor Source|Minor §
CASEINFORMATION - i oTh :'" T
Enf./Case ID No.[39961 . No, of Viclations|1: ;
Docket No.[2010-1875-PWS-E Order Type|1: ‘
Media Program(s){Public" Watér-Supply. Government/Non-Profit[No ;
Multi-Medial. Enf. Coordinator{Ef
EC's Team [Enforcement Team 2 i

Admin. Penalty $ Limit Minimum{ __ $50 Maximum [ $1,000
' . H

Penalty Calculation Section
) ase penalties)m.: . - . - " Subtotal 1] $6,500
L8 5_1";!_5 2-7 are urb!ainle'd by mul
. Gompliance History
MNotes|.
Gulgabiliey: - $0
$0
i - =”.«I-,f'.- | &5 B 3 _ ) M::;y : : ey f $0
Approx. Cost of Compliance $675 5
: $9,425
$893
Not L Edhahcaiient recammented:for recovery af avoided costs of ¢
oles - compliange. g

' — — ' Final Penaity Amount | 310,318
$10,318
: -$2,063|
nly; e.g. ;
Notes " Deferral ffered for expedited setilemant, _
$8,255




P -Sereening Date 30-Jun-2010 - .z Docket No:. 2010-1075-PWS-E CW
i Responde nt: Feron Corporation dba Zebra Show Bar Policy Revislon 2 (Seplember 2002
" Case 1D No. 39961 PCW Revision Olober 30, 2008
§ Reg. Ent. Referenge:No. RN105449151

% o Medm%[Statute]-;u Public Water Supply

; Enf: Cobrdinator Epifanio Villarreal

Compliance History Worksheet

*>> Compliange Hi

; Component Number of.. - o Enter NumberHere _ Adjust.
i _ tritten NOVs with same or similar violations as those in the current enforcement action |+ 0 1 ow
NOVs  |(number of NOVs meeting criteria) _ °
i : __|Other writien NOVs 0 | 0%
: i Any agreed final enforcement orders containing a denial of liability (number of orders| . - 1_' oo
|meeting criteria) R i

Orders |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial|

of liability, or default orders of this state or the federal government or any final prohibitory|: 1 25%

-temergency orders issued by the commissicn

Any non-adjudicated final court judgments or consent decrees containing a denial of llability
! of this state or the federal government (number of judgements or consent decrees meeting| .. O : 0%
! Judgments | eriterfa) ‘ =
! and:Consent

Any adjudicated final court judgments and default judgments, or non-adjudicated final court

Decrees - S

N {judgments or consent decress without a denial of liabllity, of this state or the federalf::. = & <! 0%
government :

- Convictions:|Any criminal convictions of this siale or the federal government (number of counts ) _ I 0%

K 0%

. Eflssions |Chronic excessive emissions events (number of events) .
: Letters notifying the executive direclor of an intendsd audit conducted under the Texas i

|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (humber of [ .~ @ - 0%

“laudits for which notices were submitfed} : ’ )

Audits :
Disclosurés of viclations under the Texas Environmental, Health, and Safety Audit Privilege' 0 0%
| : |Act, 74th Legislature, 1995 (number of audits for which viofations were disclosed ) i e °
. Pleasé éﬁfer Y;?s or .'\."o-
{Environmental management systams in place for one year or mare L Mo - 0%
. Veluntary on-site compliance assessments conducted by the executive director under a; N§ ] 0%
. R . o NO - o
Oter special assistance program ORI
© 7 “|Participation in a voluntary pellution reduction program o Neo | 0%
|Early compliance with, or offer of a product that meets future state or federal government e ‘No B 0%
8 L N o

" |environmental requirements

Adjustment Percentage (Subtotal 2} |__ 45% |

>3 RepoatiVidls

: L NA Adjustment Percentage (Subtotal 3) [ 0% |
P
f>3 “Coipliance HistSHPerson’
! Nk ] Adjustment Percentage (Subtotal 7) | 0%
Compliance |. o s o . . )
History | Ephancementfor one prior order with-denial-of liability-anid one priar-order without denial of Hability.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 45%




Docket No:: 2010.1075-PWS-E

inator: Epifanio Villarreal
Violation Number, ]

Rule Glte(s)|. 30 Tex: Admin Gode §§ 290: 10 H c){2)(A)(|) and 290 122(c)(2)(B), and Tex. FHealth and
Safe Code § 341,033(d)

Falledito:collect routine distrip nfién water samples for-califoim analysis for thie. months of
Violation Description|l.March 2008 through-April 2010 and:falled to provide public notice of the fallure tosample
- . farthe marithg:of arch 2008 through March.2010.

eron Corporation dba Zebra Show Bar Policy Revision 2 (Sepremberzoaz)
9951 PCW Revision Octaber 30, 2008

W=

B

mark onfy one
with an x

Twentyasix monthlv events are recommended,-calculated for the ‘months in which no routine samples
were collected

ool

Befora NOV NOV to EDPRP/Setllement

Extraordinary
Ordinaryl .
N!A X ] fmari with x)
Not The- Respondent does notmeet the geod faith criteria for this
otes) wiolatien.

Vialation Subtotal

Estimated EB Amountj $897|

Thls viclation Final Assessed Penalty {(adjusted for limits)

Base Penaltyf $1,000
Release Majar Moderate Minor
Actuat]] j T
Potential] P Y Percent ‘ 25%i
Moderate ﬂl\?‘linr
N D SR S | Percent
Matrix
Notes
$250

Violation Base Penalty[ $6,500




ém Descriptio

No cannias on

B ¥ P

“6.00

Efufpment N I 30 0 36

Buildings ] I ]l 0.00 $0 0 - $C

Other (as needed) i 0.00 $0: 0 Q

Engineering/construction 0,00 50 0- $0

Land 0.00 [ $0: Q:

Record Keeping System 0.00 50 B0
Tralning! pling 0,00 50
Remediation/Disposal 0,00 $0:
Permit Costs ] K 0,00 50
Other as needed) . 3100 21-May-2030- [ T-Mar-2011: - ]| 0:78 $4:

Notes for DELAYED costs

. The delayed: cost includes tﬁé.é.'stimatéd'amdunt'to-.develop g protecoi to ensure all necessary pubiic noﬁﬁc‘atio‘n.s-'
-are provided in a timely manner. The date reqiiired is the record review date. The final dale-is the-estimated date
of compliance.

Ciio .. .Avoided Costs:

- ANNUALIZE [iJ:avoided costs:before.e

ntering ltern (except for one-time avoided costs):.

Disposal 0.60 $0 30
Parsonnal 0.00 50 $0
InspectioniReporting/Sampling 0.00 $0 $0
Suppliestequipment 0,00 $0 0 :
Finaneial Assurance [2]  |[& . A - 0.60 50 0 $0:
ONE-TIME avoided costs [3]  |[ 650" 1-Mar2008 20-Apr2010. ]| 3.08 $100 $650 : $750
Other {as needed) 125 1-Jul-2008. TJul-2010 2,92 318 $125 3143

Notes far AVOIDED costs

| The avoided-costs inglude-he estimated amaunt to.éallect a total of 26 routine samples. (825 persample) and
provide:public-notice-for the fallure to goliect the sariples ($5 per notice), calculated for the months in-which: no:
- sanipfaswere:collgctal and during e perlod-that & public nolice was required.

Approx. Cost of Compliance [

$875]

$807]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB03317199 Faron Corporation Classification: Rating:
Regulated Entity: RN105449151 ZEBRA SHOW BAR Classification: Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0710189
Location: 7700 S DESERT BLVD ANTHONY, EL PASO COUNTY, TX

TCEQ Region: REGION 08 - EL PASCG

Date Compliance History Prepared: August 03, 2010

Agency Decision Requiring Gompliance History:  Enforcement

Compliance Period: August 03, 2005 to August 03, 2010

TGEQ Staff Member o Contact for Additional Infarmation Regarding this Compliance History
Name: Epi Villarreal Phone: (361) 825-3425

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? No
2. Has there been a {known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who s the current owner/cperator? N/A
4. W Yes, who wasfwere the prior owner(s)/operatar(s)? NIA
5, When did the change(s) in owner or operator cccur?
NIA
Gompeonents (Multimedia) for the Site ;
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
Effective Dale:  11/17/2008 ADMINORDER 2008-0546-PWS-E

Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.41{c}(1){(F}

Description: Failed to provide a sanitary control easement that covers the land within 150 feet of the well.
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(G)

Description: Failed to conduct a physical and chemical analysis of water produced from a new well.
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3){K)

Description: Failed to seal the wellhead with a gasket or sealing compound.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 280.41(c)(3)(M)

Description:  Failed to provide a suitable sampling cock on the discharge pipe of the well pump.
Classification: Moderate

Citaion: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(Q)

Description: Failed to properly install an air-release device con the discharge piping of the well in such a manner
to preclude the possibility of submergence or entrance of contaminants.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.42(b}(6)
Description: Failed to provide a proper sampling tap for the raw water.
Classification: Moderate

Citation: 30 TAG Chapter 290, SubChapter [ 290.42(b)(7}

Description: Failed to properiy cover the alr release device in the middle of the discharge line with a 18-mesh or
finer corrosion-resistant screen to preclude the possibility of submergence or entrance of contaminants.

Classification: Moderate
Cilation: 30 TAC Chapter 290, SubChapter D 290.42(j)

Description: Failed to use an approved chemical ar media for the disinfection of potable water that conforms to
American National Standards/National Sanitation Foundation ("TANSI/NSF") standards.

Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.43(c)(1)
30 TAC Chapter 290, SubChapter D 290.43(c}(2)
30 TAC Chapter 290, SubChapter D 290.43(c)(3)

Page 1 0f 4



Description: Fafled to maintain the facility's storage tank in strict accordance with current American Water Works
Assaciation ("AWWA"} standards.

Classification: Moderate
Cltation: 30 TAC Chapter 290, SubChapter D 200.43(d)(2)
Description: Failed to provide the three pressure tanks with pressure release devices.
Classification: Moderate
Citation: 30 TAC Chapter 280, SubChapter D 290.44{a)(4)
Description; Failed to locate the water line a minimun of 24 inches betow the ground surface.
Classification: Moderate
Citation: 30 TAC Chapter 250, SubChapter D 290.40(a)
30 TAC Chapter 260, SubChapter D 290.46(a)
5A THSC Chapter 341, SubChapter A 341.035(a)
Description: Failed fo obtain approval by the Executive Director for the construction of a public water system.

Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.46(d)(1)
30 TAC Chapter 290, SubChapter D' 290.46(c!)(2)(A)
5A THSC Chapter 341, SubChapter A 341.0315(c)

Description: Failed to operate the disinfection equipment te maintain a disinfectant residual of at least 0.2 mg/L of
free chiorine throughaut the distribution system at all times.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.468()(2)
30 TAC Chapter 290, SubChapter D 290.46(f)(3)(B}(iii)
30 TAC Chapter 290, SubChapter D 290.46(f)(3)(D)(i)
Description: Failed to provide water system records to Commission persannel at the fime of the investigation.

Classification: Moderate

Citation’ 30 TAC Chapter 280, SubChapter D 290.46{m)(1)(A)

Description: Failed to conduct an annual inspection of the ground storage tank.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.468(n)

Description: Failed to maintain plans, specifications, maps, and other pertinent information on file.
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46{(g)(1)

Description: Failed to issue a baoil water notification within 24 hours using the prescribed notification format as
specified in 30 TEX. ADMIN. CODE § 290.47(a}.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46{v)

Description:  Failed to ensure that all water system electrical wiring is securely installed in compliance with a local
or national electrical cade.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.121(a}

Description: Failed to develop and maintain an up-to-date chemical and microbiological monitoring plar.
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.43(d)(3)

Description: Failed to measure the free chlorine residual within the distribution system with a colorimeter,
spectrophotometer, or color comparator test kit which measures the free chlorine residual to a minimum accuracy
of plus or minus 0.1 mg/L.

Classification: Moderate
Citation: 30 TAC Chapter 2906, SubChapter D 290.46(m}(1)}{B)

Description: Failed to conduct an annual inspections of the three pressure tanks.
Effective Date: 06/26/2010 ADMINORDER 2009-1943-PWS-E

Classification: Major

Citation: 30 TAC Chapter 290, SubChapter F 290.121(a)

Rgmt Pray: OF 2.b.li. ORDER

Description: Failed to devetop and maintain an up-to-date chemical and microbiological monitoring plan.
Classification: Major

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3}(G)

Rgmt Proy: OF 2.cl. ORDER

Description: Failed to conduct a physical and chemical analysits of water produced from a new well.
Classification: Major

Citation: 30 TAC Chapter 280, SubChapter D 290,41 (c)(3)(K}

Rgmt Prov: QP 2.c.iv. ORDER

Description: Failed o seal the wellhead with a gasket or sealing compound.

Classification: Major
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Citation: 30 TAC Chapter 290, SubChapter D 200.41(c)(3)(Q)
Rgmt Prov: OP 2..v. ORDER

Description: Failed to properly install an air release device on the discharge piping of the well in such a manner
to preclude the possibility of submergence or entrance of contaminants.

Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 200.46(f)(2)
30 TAC Chapter 290, SubChapter D 290.46{){3)(B)(iii)
30 TAC Chapter 290, SubChapter D 290.486(f)(3)(D){i)
Rgmt Prov: OP 2.cvil. ORDER
Description: Failed to provide water system records to Commission personnel at the time of the investigation,

Classification: Major

Citation: 30 TAC Chapter 290, SubChapter D 280.46(n)

Rqmt Prov: OP 2.c.viii. ORDER

Description: Failed to maintain plans, specifications, maps, and other pertinent information on file.
Classification: Major

Citation: 30 TAC Chapter 290, SubChapter D 290.46(m){1}{A}

Ramt Prov: OP 2.c.ix. ORDER

Description: Failed to conduct an annual inspection of the ground storage tank.
Classification: Major

Citation: 30 TAC Chapter 280, SubChapler D 290.42(b){7)

Rgmt Proy: OP 2.eil. ORDER

Description; Failed to propenly cover the air release device in the middle of the discharge line with a 16-mesh or
finer corrosion-resistant screen to preclude the possibility of submergence or entrance of contaminants.

Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.44(a){4)
Rgmt Prov:  OF 2.adil. ORDER
Description: Failed to locate the water line a minimum of 24 inches below the ground surface.
Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 200.40(a)
30 TAC Chapter 290, SubChapter D 290.46(a)
5A THSC Chapter 341, SubChapter A 341.035(a)
Rgmt Prov: QP 2.e.iv. CRDER
Description: Failed to obtain approval by the Executive Director for the construction of a public water systern.

Classification: Minar

Citation: 30 TAC Chapter 290, SubChapter D 290.4t{c)(31(0)

Description: Failed to enclese the well with an intruder-resistant fence or lockable veniilaied well house.
Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 280.4 1{c){1}(A}

Description:  Failed to locate the Facility's well at least 150 feet away from a septic tank perforated drainfield.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46{m}(1){B)

Ramt Prov: 2008-0546-PWS-E OP 2.c.ix ORDER

Description: Failed to conduct annual inspections of the three pressure tanks.

Any criminal convictions of the state of Texas and the federal government.

Chronic excessive emissions events.

The approval dates of investigations. (CCEDS Inv. Track. No.}

1 05/19/2009 (745573)
2 11/16/2009 (778730}
3 03/02/2010 (791207}
4 06/21/2010 {824304)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Environmental audits.
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G. Type of environmental management systems (EMSs),
N/A
H. Voluntary on-site compliance assessment dates.

N/A

Participation in a volunitary pallution reduction program.

N/A

J. Early compliance.
N/A

Sites Outside of Texas
NIA
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TEXAS COMMISSION ON EENVIRONMENTAL (QUALITY

IN THE MATTER OF AN 8§ BEFORE THE
ENFORCEMENT ACTION 8§

CONCERNING §

FERON CORPORATION DBA § TEXAS COMMISSION ON
ZEBRA SHOW BAR §

RN105449151 8 ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1075-PWS-E

I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Feron Corporation dba Zebra Show Bar ("the Respondent”) under
the authority of TEX. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that:

1.

The Respondent owns and operates a public water supply at 7700 South Desert
Boulevard in Anthony, El Paso County, Texas (the “Facility”) that has one service
connection and serves at least 25 people per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations”) on
or about June 19, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule.

An administrative penalty in the amount of Ten Thousand Three Hundred Eighteen
Dollars ($10,318) is assessed by the Commission in settlement of the violations alleged in
Section II (“Allegations™). The Respondent has paid Two Hundred Twenty-Seven Dollars
($227) of the administrative penalty and Two Thousand Sixty-Three Dollars ($2,063) is



Feron Corporation dba Zebra Show Bar
DOCKET NO, 2010-1075-PWS-E

Page 2

10.

deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. If the Respondent fails to iimely and satisfactorily
comply with all requirements of this Agreed Order, including the payment schedule, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Eight Thousand Twenty-Eight Dollars ($8,028) of the
administrative penalty shall be payable in 36 monthly payments of Two Hundred
Twenty-Three Dollars ($223) each. The next monthly payment shall be paid within 30
days after the effective date of this Agreed Order. The subsequent payments shall each
be paid not later than 30 days following the due date of the previous payment until paid
in full. If the Respondent fails to timely and satisfactorily comply with the payment
requirements of this Agreed Order, the Executive Director may, at the Executive
Director’s option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this
Agreed Order constitutes the failure by the Respondent to timely and satisfactorily
comply with all the terms of this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
thd matters alleged in this enforcement action, subject to the approval of the
Comunission.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II, ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to collect

routine distribution water samples for coliform analysis and failed to provide public notice of
the failure to sample, in violation of 30 TEX. ADMIN. CoDE §§ 290.109(c)(2)(A)({i) and
290.122(c)(2}(B), and TEX. HEALTH & SAFETY CODE § 341.033(d), as documented during a
record review conducted on May 21, 2010.




Feron Corporation dba Zebra Show Bar
DOCKET NQO. 2010-1075-PWS-E
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III. DENIALS

The Respondent generally denies each allegation in Section IT ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 5 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re; Feron Corporation dba Zebra Show Bar,
Docket No. 2010-1075-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a.

Within 10 days after the effective date of this Agreed Order, begin complying with
applicable coliform monitoring requirements by collecting routine coliform
distribution samples and providing water that meets the provisions regarding
microbial contaminants, in accordance with 30 TEX. ADMIN. CODE § 290.109,

This provision will be satisfied upon six consecutive months of compliance
monitoring and reporting;

Within 30 days after the effective date of this Agreed Order, implement
procedures to ensure that all necessary public notifications are provided in a
timely manner to the customers of the Facility, in accordance with 30 TEX.
ADMIN. CODE § 290.122; and '

Within 180 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a and 2.b. The certification shall be notarized by
a State of Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."



Feron Corporation dba Zebra Show Bar
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The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087 .

with a copy to:

Public Drinkng Water Section Manager
Water Supply Division, MC 155

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

4. The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

5. This Agreed Order, issued by the Commission, shall not be admissible against the the
Respondent in a civil proceeding, uniess the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Comimission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

6. This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing” ,and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.
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7. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the the Respondent, or three days after the date on which the Commission
mails notice of the Order to the the Respondent, whichever is earlier. The Chief Clerk
shall provide a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OO S A0 | ] 22] 72000

Fdr the Executive Director Date

‘1, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted; _

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional  penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

10/15/10
lghature Date
Manuel Hernandez Cwner
Name (Printed or typed) Title

Authorized Representative of
Feron Corporation dba Zebra Show Bar

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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