EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page1of2
DOCKET NO.: 2010-1090-PST-E  TCEQ ID: RN101443950 CASE NO.: 39975
RESPONDENT NAME: NALLA IDAYAN INC. dba Yellow Jacket Grocery

ORDER TYPE:
X 1660 AGREED ORDER _ FINDINGS AGREED ORDER __FINDINGS GRDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER _ SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__ AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
_AIR ___MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE _RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Yellow Jacket Grocery, 3202 Farm-to-Market 2403 Road, Alvin, Brazoria
County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS: X Yes __No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on November 15, 2010. No conmments were received.

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr, Keith Frank, Enforcement Division, Enforcement Team 7, MC 128,
(512) 239-1203; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Joseph Mathew, President, NALLA IDAYAN INC., 3506 Lanesborough Drive, Missouri City, Texas
77459-3177
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/S-23-08/app-26cdoc




RESPONDENT NAME: NALLA IDAYAN INC. dba Yellow Jacket Grocery Page2of2
DOCKET NO.: 2010-1090-PST-E

VIOLATION SUMMARY CHART:

- VIOLATION INFORMATIO!

Type of Investigation: Total Assessed: $6,756 Corrective Actions Taken:
__ Complaint
X Routine Total Deferred: $1,351 The Executive Director recognizes that
__ Enforcement Follow-up X Expedited Settlement the Respondent has implemented the
___ Records Review following corrective measures at the
_ Financial Inability to Pay Facility:
Date(s) of Complaints Relating to
this Case: Nong SEP Conditional Offset: $o a. Installed overfill prevention
equipment on the UST system on May
Date of Investigation Relating to Total Paid to General Revenue: 22, 2010; and
this Case: May 17, 2010 $5,405
b. Submitted documentation to the
Date of NOV/NOE Relating to this | Person Complianece History Houston Regional Office on May 27,
Case: June 24, 2010 (NOE) Classification 2010 reflecting that bimonthly
__High _ Average _X Poor inspections of the spill and overfill
Background Facts: This was a containers are being conducted,
routine investigation. Site Compliance History
Classification Ordering Provisions:
WASTE _ _High __ Average X Poor
The Order will require the Respondent
1) Failed to equip the tank with avalve | Major Source: _ Yes _X No to:
or other appropriate device designed to
automatically shut off the flow of Applicable Penalty Policy: September | 5 Within 30 days after the effective
regulated substances into the tank 2002 date of this Agreed Order:
when the liquid reaches a preset [evel
no higher than 95% capacity level for i. Implement a release detection
the tank [30 Tix. ADMIN. CODE § method for the UST system, including
334.51(b)(2)(C) and Trx, WATER CODE the piping, at the Facility; and
§ 26.3475(c)(2}].
. . ii. Permanently apply or affix tags,
2) Falle'zd to inpect all suiinps, manways, labels, or markings to the UST fill
overspill containers or catchmient tubes with an identification number
basins associated with an underground that matches the number listed on the
storage tank (“UST”) system at least UST registration and self-certification
once every 60 days to assure their form.
sides, bottoms, and any penetration
points are maintained liquid-tight and b. Within 45 days after the effective
free of debris and liquid [30 TEx. date of this Agreed Order, submit
ADMIN. CODE § 334.42(1)]. written certification and inelude
} . detailed supporting documentation
3) Failed to monitor the USTs for including photographs, receipts,
releases at a frequency of at least once and /ot other records to demonstrate
per month (not to exceed 35 days compliance with Ordering Provisions
between each monitoring) [30 TEX. a.i. and a.ii.

ApMIN. CoDE § 334.50(h)(1)(A) and
TEX, WATER CODE § 26.3475(c)(1)].

4) Failed to ensure that a legible tag,
label, or marking with the tank number
is permanently applied or affixed to
either the top of the fill tube or to a
non-removable point in the immediate
area of the fill tube according to the
UST registration and self-certification
form [30 TEX. ADMIN. CODE §
334.8{c)(5)(C]].

Additional ID No(s).: PST ID 27202

execsumy/5-23-08/app-26c.dac




% Penalty Calculation Worksheet (PCW)
]

Policy Revision 2 (Septerber 2002) PCW Revision October 30, 2008

Reépt-mde”nt‘ N-INC, € ! K ) :
; Reg. Ent. Ref. No.[RN 101443950 _ ' . ] ] . - f
i Facility/Site Region [12:Houston. . - oo i i e b B Major/Minor Source|Minor ] . ;

ASE INEORMA : ;
Enf./Case 1D No. : No. of Viclations4. - )
Docket No.|2 ( ] Order Type 1660~ ~ i

Media Program(s) Petroleum Storage Tan o aeq]  Government/Non-Profit|[No-. : i
Multi-Medial. _ L T T Enf. Coordinator Ke|th Frank !

EC's Team|Enforcement Team 7

Admin. Penalty $ Limit Minimum $0 Maximum $10,000 o

Penalty Calculatlon Sect|on
on bas Subtotal 1 | $5,500]

- indicated percentage.

$1,650]

&abtotals 2, 3, & 7|

$0

;

$500

oo Enhanceme $0

Tokal EB Amcunts “Capped at the Total EB § Amount
Approx. Cost of Compliance

$6,650

$106]

Not Recommended enhancement to capture the avoided cost of compllance _

otes assomated wuth violatlon no. 2 :
Final Penalt}f Amount | _ $6,756]
sessed Penalty | $6,756|

-$1,351

Motes ' - . Deferral effered for expe_dited settlarnen‘t. - _ |

=l $5,405




Screening Date i-1ul-2010 " ‘Docket No. 2010-1090-PST-E
Respondent NALLA IDAYAN INC, dba Yellow Jacket Grocery Policy Revision 2 (September 2002)
Case ID No. 39975 PCW Revision Cctober 30, 2008 |
Reg. Ent, Reference No. RN101443950 '
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Kelith Frank

Compliance History Worksheet
.>> Compliance History Site. Enhancement{Sulitot

Component Number of... ' Frter Number Here
Written NOVs with same or similar viclations as those in the currentf o oo
NOVs enforcement actlon (number of NOVs meeting criteria ) 5 : °
Other written NOVs 3 ] 1 0%
Any agreed final enforcement orders containing a denial of liability (number of [ - 1 20w
orders meeting criteria ) : ’
Orders Any adjudicated final enforcement orders, agreed final enforcement orders|
without a denial of liability, or default orders of this state or the federal| 0 0%
government, or any final prohibitory emergency orders issued by thef
commission
Any non-adjudicated final court judgments or consent decrees containing a : )
= |denial of liablllty of this state or the federal government (number of judgements| =~ 0 - | 0%
Judd(g:mentst. or consent decrees meeting criterfa) SR )
and Consene -
Deccrlges Any adjudicated final court judgments and default judgments, or non-p
adjudicated final court judgments or consent decrees without a denfal of liability,}. - O . 0%
| of this state or the federal government SR _
! Canvictions  [Any criminal convictions of this state or the federal government {(number of L 0%
Emissions |Chronlc excessive emissions events (number of events ) 0 0%
i Letters notifying the executive director of an intended audit conducted under the| ]
) Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
. Audit 1995 (rumbér of audits for which notices were submitted) :
H udics :
; Disclosures of violations under the Texas Environmental, Heaith, and Safety[: _
s Audit Privilege Act, 74th Legislature, 1995 (number of audits for which| =~ . & - 0%
: violations were disclosed ) : o
Please Enter Yas or No
Environmental management systems In place for one year or more AR 15 S 0%
i {Voluntary on-site compliance assessments conducted by the executive director| - o 0%
Other |under a special assistance program ¢
- {Participation In a voluntary pollution reduction program Ne 1 0%
|Early compliance with, or offer of a product that meets future state or federall . N ] 001
|government environmental requirements : b ] ?

Adjustment Percentage (Subtotal 2) | 20%

Adjustment Percentage (Subtotal 3) | 0%

s o

> LComipliat

i Poor Perfermer i

'>> ‘Compliance History Summiary

Compliance ' _ _ _ _ 7
: History Enhancement for one previous order with denial and poor performer classification.
Notes j {

Total Adjustment Percentage (Subtotals 2, 2, & 7) | 30%




Screening Date’ 1-1ul-2010 =Dt 57 2010-1090-PST-E W
Respondent NALLA IDAYAN INC. dba Yellow Jacket Grocery Policy Revision 2 (September 2002)
Case ID No. 39575 PCW Reviston October 30, 2008

~Reg. Ent ‘Reference No.: RN101443950
- =t Media [Statute]:Petroleum Storage Tank
‘Enfi‘Coordinator Keith Frank
Violation Numbaer|[. 1

Rule Cite{s}|:

Code § 334 51(B) (2)E

30 Téx: Admir Fax: Water €ode §126.3475(6)(2)

- Falled-toiaquip ”'e tank with-a vaive or other proprlate devlce designed to
Violation Description] automatically shut off the flow of regulated: substances Into the'tank when the
liguid reaches a preset 1avel no Higher than 95% capacity lével for the tank.

Base Penalty

Release Ma]or Moderate Minor

Actual]”
Potentiali

Percent

ireceptors as

5,000

I $1,000

. JNumber of violaticn days

mark onty one

l with an x Violation Base Penalty| $1,000;

$250
Extraordinary
Ordlnary
NAAN ..
Notes||-pri¢ My dated June
Violation Subtetal! $750

Estimated EB Amount|




Reg Ent. Reference N
: ‘Med
Vlolat!on N

ttem Description: Mo commes ok &

Delayed Costs
Eguipnent
Bulldings
Other {as neaded)
Enginegring/construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoided: €8]
Disposal
Personnel

Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]
OMNE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

. Petroleum Storage Tank

1

$1,350

22-May-2010

0.1

17-May-2010

-0.00:

J1°C.Q0:

i lealia B

0.00

ololo|=|

0.00.

]I.0.00:|

|} 0.00:

0500

].0.00

HEEEEEEEEN

0 (YT

Actual cost 1o properly Install overflll preventlon devlces a5 per Involce .Date Required Is: the: Investigation.
date Flnal Date Is the date of compliance

ANNUALIZE [1]_avmded costs before entermg"ltem (exce

1-0:00: 40 -
_0:00 o $0
000 - “§0

-0 -

S T |

$1,350]

$1]




‘-Screemng Date:1-)ul-2010 NG 2010-1090-P5T-E %@ i
;. Respondent: NALLA IDAYAN INC, dba Yellow Jacket Grocery Poilcy Revision 2 {September 2002} |
«Case ID No. 39975 PCW Revision October 30, zoos(
Reg. Ent. Reference No. RN101443950 :
. Media: [Statute] Petroleum Storage Tank !
Enf. Coordinator Keith Frank
Violation Number -2
Rule Cite(s)

_30 _Tex. Admin. Code § 334.42(1)

[ Failed to Inpect-all: sumps, .manwa\/_s,.ovgrsﬁlll cortainers or catchment basins i
associated with a underground starage tank {"UST") system at least once every 60 :
“daysteassure-thelr: sides,_ battoms, and any. penetratlon pointsare maintained

: g Rol=le! and quuud

Violation Description

Base Penalty $10,000]

Release
Actuali -
Potential] Percent

Percent| 0%

of pc[lutants
E

Number of viglation Events Number of vlolation days

mark only -one
willt an x

Vlolation Base Penalty

$250

Extracrdinary

Ordinary e

Eicis

N/AJ:

“came Jike.col May 37,2010
- priorto thie NOE dated june 24, 2018,

Mates||

Violation Subtotal{

Estimated EB Amount] _

nalty {




* Violation N

Item Description:No‘commas or $:

 Delayed Costs i

Equipment
Buildings
Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remediation/Bisposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

- AvaidédiCe

DI‘EP;:IS"B.I ‘

Personnel

Inspectlon/Reporting/Sampling

Supplies/equipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]

Other (as needed)

Notes for AYOIDED costs

Approx. Cost of Compliance

““Media Petroleum Storage Tank

2

EEEEEEEE

blolhlollo|loloioe

ololololo|ololoisle

=== = = L =T )
(@lie] (o] lwnl{w] [ar] les] [we] {o] [ond

Hlea b lea o berr b fee

30

$0

0 40

S0

0 | %0

3100 | %106

g | _
$g- . | $0 s - $0

h‘I'Y"I]'is:p'éétidhs.'dﬁ the siimps, manways, overspill
] “thednvestigation: -Final Date’ls'th e-tlatel

$106|




Screening. Date 1-1ul-2010 " Deocket:No. 2010-1090-PST-E wPCW.: ;
Respondent NALLA IDAYAN INC. dba Yellow Jacket Grocery Policy Revision 2 (s:epzmnbm 2002) -
- “Case ID No. 39975 PCW Revision October 38, 2008
Reg..Ent. Reference No. RN101443950
: ,L_Media [Statute] Petroleum Storage Tank
‘Enf. ‘Coordinator: Keith Frank

Vielation Number
Rule Cite(s}|

Violation Descriptiony. -~ "

Base Penaltyl $10,000

Release Major
Actual” . " -
Potentialf ..~

Percent|  25%

Falsﬂ’]catlon Majbr ) Moth:t:emr'été ' M'ihor

" = = " T " " ey " Percentm

"Human heaith orthe énvirarimerit will.or could be exposed to pollutants which would exceed levels
that are protectiveof human. health-orenvironmental receptors as a result of the vielation.

Gstment| §7,500]
2,500

Number of violation days

mark only one
with an x

Violation Base Penalty] $2,500

Extraordinary

ordnar
N/A Ji mark with x)
The Respondent doés not:meet the goed faith criterla for
Nates||:
this vlolatlon -
= i

Viclation Subtotal| $2 500}_
i

Estimated EB Amount| $64|




Equlpment
Bulldings
Other (as needad)
Engineeringfconstruction
Land

Recotd Keeping System
Tralnlng/Sampling
Remetdlation/ Disposal
Permit Costs

Other {as needad)

Notes far DELAYED costs

Avoided Costs ™

Dispasal

; Personnel
* Inspection/Reporting/Sampling
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

i Notes for AVOIDED costs

Approx. Cost of Compliance

$0

0.007 50

0,00 50

0.00 50

1[-0.00° 50

1000 50

| R . 50

:0.00° 50

- : 3 ~J[0.00[_ $0

SLE00 I 17-May-2010 1 z5-Mar-2011 065 d64 e s waness $64

Pate Is the estimated date of compliance.

Tdad costs bafora enterl;

exceptifoEong

Estimated cost te provide release deter:tmn for the: USTs. Date Requlred Is the Investlgatlon date Final:

“TANNUALIZE:

[ 0.00°

$0

40

000

£.001 .

.00

1 0:00:

| B

0,001 - i

$1,500]

$64]




. Screening Date 1-Jul-2010 W ock 0. 2010-1090-PST-E

3 Reg. Ent, Reference No. RN101443950

Enf. Coordmator Keith Frank
Violation Numberf;- -

Respondent NALLA IDAYAN INC, dba Yellow Jacket Grocery Pelicy Revision 2 rsepwmber zam)%
Case ID No.. 39975 BCW Revision Qctober 30, 2008§

Rule Cite(s)

Violation Description():.:

- Property and-Human Health I
Harm
Release Major Moderate Miner

Actualf

Potentialp, L k] Percent| 0%}

Minor

Falsification Major Moderate

jlisketnt] $9,000]

Mumber of Vlolatlon Eventslf;. - “ENumber of violation days

mark only one
with an x

i $1,000

Orie single-event s recommanded,

Before NOV__ NOV to EDPRP/Settlement Offer
Extraordinary L L
Ordinaryfl. ... K :
/AL X (mark wlth x)

The. Respondent does not meetthe gond faith crlterla for
ith vialation.

Notes

Statutory:Eimil

violation Subtotal[

Estimated EB Amount| 36| Violation Final Penaity Total $1.371

$1,000




Respondent NALLA IDAYAN INC. cba Yellow Jacke

Case ID No. 39975
Reg. Ent, Reference Na. RN101443950
Media Petroleum Storage Tank

Violation NG, 4

Item:Cost 1
Item Dascriptioh Mo cominasii &

-+ Delayet Costs_

Equlpment

Buildings

Other (as needed)

Engineering/construction

Land

Record Keeping System

Training/Sampling

Remedilation/Disposal

Permit Costs

ple|le|leRe|ele|rie

Other (as needed} || B ]l .

. Eﬂ-% o Ly by Lo e Hoar b beme

Notes for DELAYED costs

Estimated éost ko 1abal the tank fill pipes;- Date Required (5 the Investigatioh date. Final Date 's the
e_stlmated date ef.cump,lianc_e._ _

o Avoided:Casts Gsts before entel ,
Dispaesal ([ - 00

: Parsonnel —1:0.00] $0
! Inspection/Reporting/Sampling S0.00:] $0
Supplias/equipment 0007 - $0-

Flnancial Assurance [2] 000 30
ONE-TIME avoided costs [3] 0.00° $0
Other {as needad) 119,00 ] $0-

Notes for AVOIDED costs

Approx. Cost of Compliance | ¢ ) $100]




CustomerfRespondenUOwner-Operator:

Regulated Entity:

10 Number{s).

Location:

TCEQ Region:

Date Compliance History Prepared:

Agency Decision Requiring Compliance History:

Compliance History Report

CNB03488594 NALLA IDAYAN INC, Classification. PCOR

RN101443950 Yellow Jacket Grocery Classificatiocn: POOR

PETROLEUM STORAGE TANK
REGISTRATION

3202 FM 2403 RD, ALVIN, TX, 77511

REGISTRATION

REGION 12 - HOUSTON
June 30, 2010

Enforcement

Compliance Period:

June 30, 2005 to June 30, 2010

TCEQ Staff Member to Contact for Additional Infermation Regarding this Compliance History

Name: Keith Frank Phone: (512) 239-1203
Site Compliance History Compenents

1. Has the site been in existence and/or operation for the fuli five year compliance period? Yos
2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
3. If Yes, who is the current ownerfoperator? NALLA IDAYAN INC.
4, if Yes, who was/were the prior owner(s)/operator(s) ? F.K.R. ENTERPRISES, INC.
5. When did the change(s) in owner or operator occur?

‘ gels) P 01/05/2007
6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site .
Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
Effective Date: 01/26/2007 ADMINORDER 2004-0255-PST-E
Classification: Moderate

2D TWC Chapter 26, SubChapter A 26.3475(c){1}
30 TAC Chapter 334, SubChapter C 334.48(c)

30 TAC Chapter 334, SubChapter C 334.50(cl)(1)(B)(ii)

Description: Failure to conduct effective manual or automatic inventory control by not recording
the results underground storage tank gauges in the inventory daily, which was not reconciled each

Classification: Moderate

30 TAC Chapter 334, SubChapter D 334.72(3)(A)
Description: Failure to report a suspected release after the syster tests of the release detection
monitoring devices failed.

Classification: Moderate

30 TAC Chapter 334, SubChapter D 334.74(1)(A)
Description: Failure to immediately investigate a suspected release of regulated substances once
the system tests of the reisase delsction monitoring devices failed.

Classification: Moderate

2D TWC Chapter 26, SubChapter A 26.3475
30 TAC Chapter 334, SubChapter C 334 50(0)(2)(A)()

Description: Failure to equip pressurlzed lines with an operable line leak detector,

Any criminal convictions of the state of Texas and the federal government.

A,
Citation:
month.
Citation:
Citation:
Citation:

B.

N/A
C. Chronic excessive emissions events.

Rating: 90.00
Site Rating: 90.00

27202



N/A

The approval dates of investigations. (CCEDS Inv, Track. No.)

1 05/08/2007 (558597)
2 06/24/2010 (826962)

Written notices of vialations (NOV}. (CCEDS Inv, Track. No.}
N/A

Environmental audits.
N/A
Type of enviranmental management systems (EM3s).
NAA
Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A ~
Early compliance.

N/A

Sites Oulside of Texas

N/A




IN THE MATTER OF AN

Texas ComMISSION ON ENVIRONMENTAL QUALITY

g BEFORE THE
ENFORCEMENT ACTION §
CONCERNING §
NALILA IDAYAN INC. DBA § TEXAS COMMISSION ON
YELLOW JACKET GROCERY §
RN101443950 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-1090-PST-E
L. JURISDICTION AND STIPULATIONS
- Atits agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding NALLA IDAYAN INC. dba Yellow Jacket Grocery ("the Respondent™)
under the authority of TEX. WATER CODE chs. 7 and 26, The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent appear before the Commission and
together stipulate that: ‘

1.

The Respondent owns and operates a convenience store with retail sales of gasoline at
3202 Farm-to-Market Road 2403 in Alvin, Brazoria County, Texas (the "Facility™).

The Respondent’s four underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

- The Respondent received notice of the violations alleged in Section II ("Allegations™ on

or about June 29, 2010.

‘The occurrence of any violation is in dispute and the entry of this Agreed Order shall not

constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule.

An administrative penalty in the amount of Six Thousand Seven Hundred Fifty-Six
Dollars ($6,756) is assessed by the Commission i_n settlement of the violations alleged in



NALLA IDAYAN INC. dba Yellow Jacket Grocery
DOCKET NO, 2010-1090-PST-E

Page 2

10.

11.

12,

Section II ("Allegations"). The Respondent has paid Five Thousand Four Hundred Five
Dollars ($5,405) of the administrative penalty and One Thousand Three Hundred Fifty-
One Dollars ($1,351) is deferred contingent upon the Respondent's timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount
will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settiement of
the matters alleged in this enforcement action, subject to the approval of the
Commniission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. Installed overfill prevention equipment on the UST system on May 22, 2010; and

b.  Submitted documentation to the Houston Regional Office on May 27, 2010
reflecting that bimonthly inspections of the spill and overfill containers are being
conducted.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction. or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

ILI. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to equip the tank with a valve or other appropriate device designed to
automatically shut off the flow of regulated substances into the tank when the liquid
reaches a preset level no higher than 95% capacity level for the tank, in viclation of 30
TEX. ADMIN. CODE § 334.51(b)(2)(C) and TEX. WATER CODE § 26.3475(c)(2), as
documented during an investigation conducted on May 17, 2010.

Failed to inpect all sumps, manways, overspill containers or catchment basins associated
with a UST system at least once every 60 days to assure their sides, bottoms, and any



NALLA IDAYAN INC. dba Yellow Jacket Grocery
DOCKET NO. 2010-1090-PST-E

Page 3

penetration points are maintained liquid-tight and free of debris and liquid, in violation
of 30 TEX. ADMIN. CODE § 334.42(i), as documented during an investigation conducted
on May 17, 2010.

Failed to monitor the USTs for releases at a frequency of at least once per month (not to
exceed 35 days between each monitoring), in violation of 30 TEX. ADMIN. CODE §
334.50(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on May 17, 2010. ’

Failed to ensure that a legible tag, label, or marking with the tank number is permanently
applied or affixed to either the top of the fill tube or to a non-removable point in the

- immediate area of the fill tube according to the UST registration and self-certification

form, in violation of 30 TEX. ADMIN. CODE § 334.8(c)(5)(C), as documented during an
investigation conducted on May 17, 2010.

II. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations”).

IV. ORDERING PROVISIONS

It is, therefore, ordered hy the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for viclations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: NALLA IDAYAN INC. dba Yellow Jacket
Grocery, Docket No. 2010-1090-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days after the effective date of this Agreed Order:
1. Implement a release detection method for the UST system, including the
piping, at the Facility, in accordance with 30 TEX. ADMIN. CODE § 334.50;

and

ii. Permanently apply or affix tags, labels, or markings to the UST fill tubes
with an identification number that matches the number listed on the UST
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registration and self-certification form, in accordance with 30 TEX. ADMIN.
CODE § 334.8.

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a.i. and 2.a.ii. The certification shall be notarized
by a State of Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete, I am aware that there are significant penalties for submitting false

information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0O.Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order, The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes

aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay. o -

The Executive Director may grant an extension of any deadline in this Agreed Order orin
any plan, report, or other document submitted pursuant to this Agreed Order, upon a

written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
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effective until the Respondent receives written approval from the Executive Director,
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

Under 30 TEX, ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

SO Sl | [0]1Y J20)0

or the Executive Director : Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General's Office for contempt, injunctive relief,
additional  penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General's Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

) A Jorf e 6 5731/00/ 0
Sigrgture / / Date

jﬁj e‘7{;% 76 75820 /?2?::5’) e 7~

Name (Printefl or typed) Title
Authorized Representative of
NALLA IDAYAN INC. dba Yellow Jacket Grocery

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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