EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page10f2
DOCKET NO.: 2010-1112-IHW-E TCEQ ID: RN100218973 CASE NO.: 40000
RESPONDENT NAME: Formosa Plastics Corporation, Texas

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

_ FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

AIR _ MULTI-MEDIA (check all that apply) A _INDUSTRIAL AND HAZARDOUS

. WASTE
_ PUBLIC WATER SUPPLY _ PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
__WATER QUALITY - _ SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTT _.DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Formosa Point Comfort Plant, 201 Forimosa Drive, Point Comfort, Calhoun
County

TYPE OF OPERATION: Chemical manufacturing facility
SMALL BUSINESS: _  Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints, There is one additional pending enforcement action regarding
this facility location: Docket No. 2010-0795-AIR-E.

INTERESTED PARTIES: No one cther than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 20, 2010, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Mr, Phillip Hampsten, SEF Coordinator, Enforcement Division, MC 219, (512)
249-6732
TCEQ Enforcement Coordinator: Ms, Rebecca Johnson, Enforcement Division, Enforcement Team 5, MC R-14,
(361) 825-3420; Ms, Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Randall P, Smith, Vice President and General Manager, Formosa Plastics Corporation, Texas, P.O.
Box 700, Point Comfort, Texas 77978
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08fapp-26c.docx



RESPONDENT NAME: Formosa Plastics Corporation, Texas Page 2 of 2
DOCKET NO.: 2010-1112-IHW-E

VIOLATION SUMMARY CIHIIART:

TIVEACTIONS.

TAKEN/REQUIRED *~

Type of Investigation: Total Assessed: $67,675 Corrective Actions Taken:
__ Complaint
X Routine Total Deferred: $13,535 The Executive Director recognizes that
__ Enforcement Follow-up X Expedited Settlement the Respondent has implemented the
__ Records Review following corrective measures at the
__Financial Inability to Pay Facility:
Date(s) of Complaints Relating to this
Case; None SEP Conditional Offset: $27,070 a. On May 27, 2010, documentation
was stthmitted to the TCLEQ Corpus
Date of Investigation Relating to this Total Paid to General Revenue: Christi Regional Office demonstrating
Case: May 4, 2010 $27,070 that the contaminated soil, from
leaking drums in the area near the eivil
Date of NOV/NOE Relating to this Compliance History Classifications: maintenanee shop, was excavated and
Case: July 2, 2010 (NOE) Person/CN — Average the contaminated area was cleaned up;
Site/RN - Average and
Background Facts: This was a routine
investigation. Major Source: X Yes ___ No b. On July 27, 2010, the Notice of
Registration was updated to mark
WASTE Applicable Penalty Policy: September hazardous waste stream 0114119H as
2002 inactive, and the wastewater in the
1) Failed to prevent the storage of industrial HDPE II process area sump was re-
solid waste in such a manner that would classified as Class II ron-hazardous
cause the discharge or imminent threat of waste stream 01611192,
discharge of industrial solid waste into or '
adjacent to water of the state. Specificaily, Ordering Provisions:
spills to the ground were documented in the
area near the civil maintenance shop [30 1) The Order will require the
Trx. ADMIN. CODE § 335.4]. Respondent to implement and

complete a Supplemental

Environmental Project (SEP). (See
SEP Attachment 4A)

2) Failed to provide written notification for
all waste management units. Specifically, it
was documented that notification was not
submitted for the sump in the High Density
Polyethylene (“HDPE”) Il process area that 2) The Order will also require the
was being used to manage waste stream Respondent to;

0114119H [30 TEX. ADMIN. CODE § 335.6(c)].

3) Failed to comply with the requirements a. Within 3o days after the effective

of 40 CODE OF FEDERAL REGULATIONS date of this Agreed Order, provide
(“CFR”) Part 265, Subpart J, for tanks written notification for the sump in the
storing or treating hazardous waste. HDPE II process area that was used as

Specifically, during the May 4, 2010 a waste management unit for waste
investigation it was documented that the stream 0114119H; and

sump located in the HDPE IT process area
was being used to store hazardous waste
stream 0114119H; however, it did not have
adequate secondary containment, a leak
detection system, ot overflow controls or ¢ 3 1
alarms, In addition, there were no records including photographs, receipts,

of tank inspections and a label was not and/or other {*eCOL'ds to demonstrate
observed [30 TEX. ADMIN, CODE §8 compliance with Ordering Provision
335.112(a)(9) and 335.69(a){1)(B) and 40 2.4,

CFR §8 262.34(a)(1)(ii), 265.190, 265.191,
265.193, 265.194, and 265.195(a), (b), (¢),
and (g)].

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation

Additional ID No{s).: Air Account No. 31945

execsum/5-23-08/app-26¢.docs




Attachment A
Docket Number: 2010-1112-1HW-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Formosa Plastics Corporation, Texas

Penalty Amount: Fifty-Four Thousand One Hundred Forty Dollars
($54,140)

SEP Offset Amount: Twenty-Seven Thousand Seventy Dollars ($27,070)

Type of SEP: Pre-approved SEP

Third-Party Recipient: National Audubon Society — Sundown Island
Sanctuary Anti-erosion, Re-vegetation and Pest
Control Project

Location of SEP: Calhoun County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project (“SEP”). The offset is equal to the SEP offset amount set forth
above and is conditioned upon completion of the project in accordance with the terms of this
Attachment A.

1. Project Description
A Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above.
The contribution will be to the National Audubon Society for the Sundown Sanctuary Island
Anti-erosion, Re-vegetation and Pest Control Project. The Sundown Island and four other small
coastal islands located off Port O’Connor are major sites for nesting colonial waterbirds. These
islands are increasingly subject to erosion and consequent land loss due to an increasing number of
vessels, storm winds and surges, ete. Texas coastal sanctuary islands in this area host one of the
largest roseate spoonbill, reddish egret and brown pelican colonies in the U.S. Colonial. The SEP
offset amount will be used to restore the size of the islands utilizing dredge spoil, conduct re-
vegetation using native plants, and treat vegetation to control pest populations.

The SEP will be done in accordance with all federal, state and local environmental laws and
regulations. All dollars contributed will be used solely for the direct cost of the project and no portion
will be spent on administrative costs. The Respondent shall not profit from this SEP in any manner.
The Respondent certifies that it has no prior commitment to make this contribution and that it is
being done solely in an effort to settle this enforcement action.
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Formosa Plastics Corporation, Texas
Agreed Order — Attachment A

B. Environmental Benefit

This project will provide an environmental benefit by stabilizing the island, reducing erosion, and
ensuring the maintenance of the natural ecosystem. Waterbirds can only nest successfully on islands
of adequate size that have appropriate vegetation and the absence of pests to ensure stable
populations. The loss of native vegetation results in an increased potential for erosion, Re-vegetation will
also help absorb pollutants and particulate matter and improve water quality. By restoring the natural
vegetated areas, turbidity is reduced, and source water for recreation and human consumption is
protected from further degradation

C. Minimum Expenditure

The Respondent shall contribute at least the SEP offset amount to the Third-Party Recipient and
comply with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
offset amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order
with the contribution to the addressee listed below:

National Audubon Society
Attention: Executive Director
Audubon Texas

2004 Swiss Avenue

Dallas, TX 75204

3. Records and Reporting

Concurrent with the payment of the SEP offset amount, the Respondent shall provide the TCEQ SEP
Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP offset
amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal
letter to the addressee listed below:

Litigation Division
Attention: SEP Coordinator, MC 175
- Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

4.  Failure to Fully Perform
If Respondent does not perform its obligations under this SEP in any way, including full expenditure

of the SEP offset amount and submittal of the required reporting described in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP offset amount.
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Formosa Plastics Corporation, Texas
Agreed Order — Attachment A

In the event of incomplete performance, the Respondent shall include on the check the docket
number of this Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall
make the payment for the amount due to “Texas Commission on Environmental Quality” and mail it
to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087

5.  Publicity
Any public statements conecerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action

brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the "Clean Texas”
(or any successor) program(s). Similarly, the Respondent may nol seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the

Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.

Page g of 3






Pollcy Revislon 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

62010 |5

Formosa Piastlcs Corporattczn,

Respondent

Reg. Ent. Ref, No. |[RN100218973

lexas. ...

Facility/Site Region |14-Corpus Christi

CASE INFORMATION -

Enf./Case ID No. (40000

No. of Viclations

Docket No.|2010-1112-THW-E

Order Type

Government/Non-Profit

Media Program(s)|Industrial and Hazardous Waste
Muiti-Media - ]

Enf. Coordinator

Admin. Penalty $ Limit Minimum| $0 Maximum

EC's Team
| $10,000

3

1660 -

No

‘Rebecca. Jahnson

Enforcement Team 5 .

TOTAL BASE PENALTY(S
ADJUS‘WEN”TS&(%F**/*‘;; ‘OTSUBT

Subtotqfs 2-7 are obtained by mu

oiplidhce History. -

Penalty Ca_lculatlon Sectlonh

Notes

Enhancement for one same/simila NOV, 24 disslmilar NOVs, five agreed
orders with a demal of ]:abllity and four agreed orders wnthaut a denial of

edlpabiliky: -

Notes

~Good FaithEffos

ECOnomic:BeEne

Ert

Total EB Amounts
Approx. Cost of Compliance 5 650

ORS:AY E MAY

Reduces or enhances Fhe Final Subtotal by tha Indicated parcentage.

Notes

' 20.0%

e.g. 20 for 20% reduction. )

Notes

Deferral offered for expedited settlement.

$20,000

$49,800

$0

$2,125

$0

$67,675

$0

$67,675

$67,675

~$13,535

$54,140




Policy Revision 2 (September 2002)

'"Cdrrﬁponenfw

ordinatof: Rebecca Johnson

PCW Revision October 30; 2008

ndustriat and Hazardous Waste

Compllance Hlstory Worksheet

Number of... Enter Number Here Adjust.

Written NOVs with same or similar violations as those in the current

Lo ] q
NOVE enforcemeant action (number of NOVs meeting criteria ) 1 ] >%
’ Other written NOVs 24 1 48%
Any agreed final enforcement orders containing a denial of llability {(number of
. : 5 100%
orders meeting criteria ) )
Ordérs Any adjudicated final enforcement orders, agreed final enforcement orders
|without a denial of liability, or default orders of this state or the federall a 100%
government, or any final prohibitory emergency orders issued by the _
commission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%
¢ Judaments' | or consent decrees meeting criteria) '
. and Consent T - : - }
' Dacreas Any adjudicated final court judgments and default judgments, or non-
) - |adjudicated final court judgments or consent decrees without a denial of liability, [ 0 0%
: - |of this state or the federal government
-_Conyictions |Any criminal convictions of this state or the federal government {(number of 3 0 0%
. Emissians. |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an Intended audit conducted under the|.
.| Texas Envireanmental, Health, and Safety Audit Privilege Act, 74th Leglslature, 2 -2%
Audits 11995 (number of audits for which notices were submitted)
udi .
e Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which I -2%
violations were disclosed }
Please Enter Yes or Na
‘|Environmental management systems in place for one year or more - No 0%
) Voluntary on-site compliance assessments conducted by the executive director| No 0%
Other under a special assistance pregram ¢
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federall| No 0%
(+]

government envirenmental requirements

Adjustment Percentage (Subtotal 2) | 249%

Compliance
History
Notes

Enhancement for one same/similar NOV, 24 dissimilar NOVs, five agreed orders with a denial of |
liahitity and four agreed orders witheut a-denfal of liability. Reduction for two Notices of
Intended Audits and: one Blsclosure of Vielatlens submitted.

Total Adjustment Percentage (Sublotals 2, 3, & 7) | 249%




=iDocket:No; 2010-1112-IHW-E

Policy Revision Z (September 2002) ;
BCW Revislon Ociober 30, 2008
i

Enf oord, 1 ator Rebecca Johnson
violation Number| . . L. - .
Rule Cite(s)

" 30 Tex. Admir. Code § 335.4

Failed to prevent the storage of industrial solid waste In such a manner that would :
cause the discharge or IMminentthreat-of discharge of industrial solid waste Into or i
. adjacentto water of the state. :Specifically, during:the May 4, 2010 investigatlon;
spI!Isto the ground were decumented 1 the area near the <l malntenance shop. :

Violation Description

T A A

Base Penaltyi __ $10,000:

arimental; Property-and Human: Health: Matri
Harm

Release Major Moderate Minor

Actuall ] ] X% i

Potentiall : ' Percent [ 25%]

Falsﬁ%atlon Major Moderate ;

[ S DR R | Percent{ __ 0%]

Hisman hisalth or the environment has been.exposed to Insignificant amounts of poilutants which do
not exceed levels that areprotective of human health or envirenmental receptors as a result of the
vlalatlan.

Matrix
Notes

SEment| $7,5001

§

l $2,5001
Viglation Evenit
Number of Violatlon Events Number of viclation days
mark only one :
with an x Violation Base Penaltvi $2,500
!
i
One-quarterly gvent is recornmended forihe splils pearthe civll mainterance shop '
s T s
ompl 25.0%] Rédizt] $625

Before NOV__ NOV to EDPRP/Settlement Offer 3
Extracrdinary | | o - i
Ordinary ¥ .

N/A I¢mark with x)

Not ‘The Respendent compieted: corrective actlons-on May 27,
otesg 2010, which was prior to the July 2, 2010 NOE,

Estimated EB Amount| $16] Vielation Final Penalty Total] $8,100:

viclation Fin:

"~ $8,160]




_ Itern-Description

o . DelayédiCosts:

Equipment

Buildings

Other (as needad)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remadiation /Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Persannel
Inspection/Reporting/Sampling
Supplles/equipment
Financial Assurance [2]
ONE-TIME avolded coests 3]
Gther (as needed)

MNotes for AVOIDED costs

Approx. Cost of Compliance

ndustrlal and Hazardous Waste

ormosa Plastics Corporat on, Texas
0000
RN100218973

“Yeurs of
Depreciatlon
15f
s Amiount.

Percen ,Interest

aQ_.

30

D0 a:

007 0

— S .00 3 50

$5.00C - 4:May-2010 [ 27-May=20101 0,06 $16 516

' 1 .~ 000 $0 0
0,00 $0

Estimated: cost to remove and dispose of the waste materials and contaminated solls In the clvil
malmtenance shop area. The-date required s the investigation date. ‘Thefinal-date Is the date corrective
-~actlens were completed.

g:itef:(e; Ided cqsts‘)
0 00 $0 - $0
10,00 $0° 50
- 0:00 $0_- $0
05004 - $0. %0
= 0.00 46 <0
I -B.00: $0__ $0
|[ 0.00 $0 $0
$5,000] V14|




poket No.. 2010-1112-THW-E SPEW
Pollcy Revision 2 (September 2002}
PCW Revisior October 30, 2008

Enf..Coordinator: Rebecca Johnson
Violation Number 2
Rule Cite(s)

30.Tex:.-Admin.-Code § 335.6(c) - -

Failed to :previde written netification for all'waste management units. Specifically,

during the May 4, 2010 Investigation, it was documented that notification was not

submitted for the sump-in-the High Densn;y -Polyethylene ("HPDE“) 11 process area
that'was belng usgd to.manage Waste'stream 01141 19H;

Violation Description

Base Penalty EIOQDOO

Harm
Release Major Moderate Mincr
Actual i

Potential S Percent

Moderate Minor

G $7,500]
[ $2,500]

mark only one
with an x

Violation Base Penaltyi $2,500

One single event Is recommended based ar dacymentation of the viclation during the May 4, 2010
nvestigation.

Defore NOV NOV to EDPRP/Settlement orfer

Extraordinary
Ordinaryj ' ][
N/AL X Jltmark with )

The Respondent dees not meet the good falth criterla for

Notes _ ‘this viclatien.

Violation Subtotali %2 500
Estimated EB Amount| $71 Violation Final Penalty Total} $8;72

ation Final Assessed Penalty {adjusted for limits)




0. RN100218973
3. Industrlal and Hazardous Waste

Equipment

Buildings

Other {as needed)
Englneering /construction
Land

Record Keeping System
Trainlng /Sampling
Remediation/Disposal
Parmit Costs

Other (as needed)

Notes far DELAYED costs

i ekt AMOidﬂdw S
Disposal

Parsonnel

Inspection /Reporting /Sampling
Supplies/equipment

Financilal Assurance [2]
ONE-TIME avoided costs [3]
Other (as neaded)

Notes for AVOIDED costs

Approx. Cost of Compliance

‘Delaved Costs

150

L 4-Mav-2010 || 25 Var 2031 |

~ololclololelaleie

Estimated. cost ta provide natification of the sur-ﬁp in-the HPDE IT bmcess area that was-used to store
hazardous waste, The date requlred Is the investigation date. The final-date is the projected compliance

date, )
ANNUALIZE.[1].avoided costs before entering item: fexceplfor:c )sts)
. Q.00 $0 - b0 S0
: il - 0.00 $0: S0 50
0.00 $0 $0 5
0,00 £O- $0 0
— 0.00 50 $0 50
I 0.00 %0 fO 50
It - 0.00 $0 10 &0

$150

$7]




Reg

- Screaning Datei 9-1ul-2010
"Respondent’ Formosa Plastics Corporation, Texas FPolicy Revision 2 (September 2002) |

¢ 2010-1112-IHW-E

-Case ID No. 40000 PCW Revision October 30, 2008 |

. Ent ‘Reference No. RN100218973

Enf.

“"Media [Statute] Industrial and Hazardous Waste i

Coordinator Rebecca Johnson

Violation Numher 3

Violat

Matrix
Notes

Rule Cite{s)[ - 30 Tex. Admin, Code §§ 335.112(a)(8) and 335.69{a)(1)(B) and 40 Code of %
Federal Regulations ("CFR") §§ 262.34(a){1){Il}, 265.190, 265,191, 265.193, ‘
265.194, and 265.195(a), (b}, (c), and (g)

Fallure te coemply with the requirements of 40 CFR Part 265, Subpart J, for tanks i

) stor\_ng or treatlng hazardous waste Speciflcaily, durlng the May 4, 2010

' the HDPE H-process area
nowever; It:did not

ion Descriptioni-

Base Penalty[________§10,000]

i

Release Moderate Minor

Actual

Potentlal X ] I Parcant §Qg_b!

o S b R WL

Falsiflcation Minor

Majar Moderate

Percent % D%l

hieeny ohmeér wiII or could be exposed to poliutants which would excead jevels
that are protect[Ve «of human Hedlth or-envirohmental receptors,

Human-fiealth or

ijasement $5,000}
- $5,000;
i
mﬁi—,‘,—:.;:’:ﬁ;ne Violation Base Penalty __ $15,000]
Three monthly.events are.recommended from the Investigation date of May 4,. 2010 to the i
sereenng date of July 8; 2020, o ) i

6 Eomply

Extraordinary . S .
Ordinaryll. ... . .. %
MN/AL Jl{mark wlth x}
The Respondent completed cartective actions on July 27,
MNotes| 2010, which was prlor fo the Initial settlement offer.on
July 30, 2010,

Sefore NOV NDV to EDPRP/SettIement Offer

Vialation Subtotal|_

Estimated EB Amount] 46| Violation Final Penalty Total $50;850

This viglation Final Assessed Penalty (adjusted for llmits){ §50 850_



o

Buildings
Other (as needed)

Engineering/ construction
Land'
Record Keeping System

Tralning/Sampllng
Remedlation/Disposal
Parmlt Costs

Other {as neaded)

Notes for DELAYED costs

 Kvoided Co
Disposal
Personnel

Inspection/Reporting /Sampling

Supplles/equipmeant

Financial Assurance [2]
OMNE-TIME avoider costs [3]

Other {as needed)

Notes for AVOIDED tosts

Approx, Cost of Compliance

0000
RN100218973

ormosa Plastics Corporati

Equh;ment

0.00 [ 0.,
J-0.00 [ 1
Jl-0:00.[: 50
i o.00 ], 50 -
o0 30
0:00]: 50
]l.0.00 | 50 JY:
000 50 0
0,00 50 40"
- 5509 4-May-2010_ll 27-Jyl-2010 11 0,23 50 $6

Estimated cost to: canduct analysls and re-classify the waste stream befng stored in the sump as non-
hazardous. The date required Is.the investigation date. The final date s the date corrective actions were

-completed.

NNUALFZE [ 5 vigid edidosts béfoteien

ded costs)”
. _' : O

40

0.

4

$0-

$0

"0

5500]

56




Customer/Respondent/Owner-Operator:

Regulated Entity:

1D Numbei(s):

Compliance History Report

CNEQ0130017 Farmosa Plastics Gorporation, Texas
RN100218973 FORMOSA POINT COMFORT PLANT  Classification; AVERAGE

AIR OPERATING PERMITS

AIR OPERATING PERMITS

AIR OPERATING PERMITS

AIR OPERATING PERMITS

AR OPERATING PERMITS

AR CPERATING PERMITS

AIR OPERATING PERMITS

AIR OPERATING PERMITS

AIR OPERATING PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SQURCE PERMITS
AJR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SQURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEWW SOURCE PERMITS
AlR NEW SOURCE PERMITS
AIR NEW SOQURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AR NEW SOURGCE PERMITS

ACCOUNT NUMBER

PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT

AFS NUM
PERMIT
FERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
PERMIT
REGISTRATICN
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
PERMIT
REGISTRATION

REGISTRATION

Classification:

Rating: 3.53
Site Rating: 8.64

CRB0038Q
1484
1951
1953
1954
1955
1956
1967
1958
4805700015
91780
7699
17030
19166
19167
19158
19198
18199
19200
19201
19871
20203
24847
23765
31130
26267
26270
26351
26523
26266
35292
37070
40157
40283

41145



AIR NEW SOURCE PERMITS
AIR NEW SOQURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SQURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS

AIR NEW SOURCE PERMITS.

AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SQURCE PERMITS

AIR NEW SOCURCE PERMITS

AIR NEW SCURCE PERMITS
AIR NEW SOCURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SCURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SOURCE PERMITS
AIR NEW SCURCE PERMITS
AR NEW SOCURCE PERMITS

AIR NEW SCURCE PERMITS

REGISTRATION
REGISTRATION
REGISTRATION

ACCOUNT NUMBER

REGISTRATICN
REGISTRATION
EPAID
REGISTRATION
PERMIT
PERMIT

EPA 1D

EPA ID

EPA I

EPAID

EPAID

EPAID
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
EPAID

EPA ID
REGISTRATION
REGISTRATICN
PERMIT
REGISTRATION
REGISTRATION

REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION
REGISTRATION

- REGISTRATION

REGISTRATION
REGISTRATION
REGISTRATION
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USEL OIL REGISTRATION

INDUSTRIAL AND HAZARDOUS WASTE EPA ID

INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION #

(SWR)

INDUSTRIAL AND HAZARDOUS WASTE EPAID

INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION #

{SWR)
WASTEWATER PERMIT
WASTEWATER EPA ID
UNDERGROUND INJECTION CONTROL PERMIT
UNDERGROUND INJECTION CONTROL PERMIT

IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION #
(SWR)
AIR EMISSIONS INVENTORY ACCOUNT NUMBER

Location: 201 FORMOSA DR, POINT COMFORT, TX, 77978

TCEQ Region: REGION 14 - CORPUS CHRISTI

Date Compliance History Prepared: July 08, 2010
Agenocy Decision Requiring Compliance History: Enforcement
Compliance Period: July 08, 2005 to July 06, 2010

TCEQ Siaff Member to Contact for Additional Information Regarding this Compliance History

Name: Rebecca Johnson Phone: (361) 825-3420
Site Compliance History Components
1. Has the site been in existence and/cr operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator? N/A
4, If Yes, who was/were the prior owner(s)/oparator(s)? N/A
5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :
A, Final Enforcement Orders, court judgments, and consent dacrees of the State of Texas and the federal government.

Effective Date: 12/30/2005
Classification: Moderate
Citation: 30 TAC Chapter 111, SubChapter A 191.111(a)(4){(A)(il)

30 TAC Chapter 116, SubChapter B 116.115(c)

5C THG Chapter 382, SubChapter A 382.085(h)
Rgmt Prov: Special Condition No. 1 PERMIT

Special Condition No. 12 PERMIT

Description:  Failure prevent unauthorized emissions fram EPNs 1018 and 1067.  Formosa failed to
satisfy all demonstrations criteria as lisied under 30 TAC 101.222(b) and gain regulatory authority for the
emissions released from two emissions events, Incident Nos, 25241and 26275, that occurred on July 15,
2003.
Classification: Moderate
Citation: 30 TAC Chapter 111, SubChapter A 111.114{a)}4)(A)ii)

30 TAC Chapter 118, SubChapter B 116.115{c)

5C THC Chapter 382, SubChapter A 382.085(b)

ADMINORDER 2006-0125-AIR-E

C86337

TXT490011293

31946

TX0000888164

82613

WQ0002436000
TX0085570
WDW402

WDW403

31946

CBO038G



Rgmt Prov: Speclal Condltion 1 PERMIT

Special Condtion 12 PERMIT
Description;  Failure to prevent unauthorized amissions from EPN 1018, Formosa failed to satisfy all
demonstration criteria in 30 TAC §101.222(b) and gain an affirmative defense for unautharized emissions
that were released from the Olefins 1 facility during an emissions event which occurred on or about
June 30, 2004,

Classification; Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382.085(b}
Rgmt Prov: 7699/ PSD-TX-226M6 PA
Description:  Failure to prevent unauthorized emissions from EPN 999. Formosa failed to obtain
regulatory autherity or meel the demonstration requirements of 30 TAC 101,222 for vinyl chioride
emissions Involving Cooling Tower YW-CO1 during an emissions event which began on August 14,
2004,

Classification;  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(g)

5C THC Chapter 382, SubChapter A 382.085(b)
Deseription;  Failure to elactronically provide rule required information In the rule required format.
Specifically, the reportable emissions event was nof reported via STEERS within 24 hours of discovery.

Effective Date: - 06/26/2006 ADMINORDER 2005-0938-AIR-E

Classification: Maderate :
Citation: 30 TAC Chapter 1186, SubChapter B 116,115(c)

5C THC Chapter 382, SubChapter A 382.085(b)
Ramt Prov. Special Conditin 1 PERMIT

Description: Failure to malniain hydrogen chloride (HC!) emissions at or below the 0.14 |b/hr permitted
limits. Specifically, emission test resulis of the Ethylene Dichloride Incineratar C (EPN 6002C), conducted
on December 16, 2004, reported HCI emissions of 2,183 tb/hr.

Classlification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382.085({b)
Rgmt Prov: Special Conditicn 1 PERMIT
Description:  Failure to meet the demonstration reguirements of 30 Texas Admin. Code §101.222(b),
specifically (b){1), and gain an affirmative defense for emissions released during twe emissions events,
TCEQ Incidents 52272 and 54851, which were discovered ot December 3, 2004, and December 6, 2005,
respectively.
Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101,201{a){1}{B)

5C THC Chagpter 382, SubChapter A 382.085(b)
Description:  Failure to notify the TCEQ Corpus Christi Region Office within 24 hours after the discovery
of an emissions event. Specifically, two planned start-up activities, TCEQ Incidents 49733 and 49731,
which both occurred on Nevember 20, 2004, became amissions events on December 3, 2004, and
December B, 2005, respectively.

Effective Date: 02/08/2008 ADMINORDER 2007-0771-AIR-E

Classification; Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)

30 TAC Chapter 113, SubChapter C 113.100
30 TAC Chapter 118, SubChapter B 116:115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rqmt Prov: TCEQ Air Permit Number 7699 PSD-TX-226M86 OP
Description: Failure to satisfy all demonstrations criteria as listed under 30 TAC §101.222 for the

amissions released from the emissions event, Incident Number 81838, that occurred on or about
September 26, 2008. '

Effective Date: 02/25/2008 ADMINORDER 2007-0230-AIR-E

Classification: Moderate
Citation: 30 TAC Chapter 101, SupChapter A 101,20(3)

30 TAC Chapter 116, SubChapter B 116.1158(c)
5C THC Chapter 382, SubChapter D 382.085(b)
Rgmt Proy; 7698/PSD-TX-226M8 PERMIT

Description: Failed to prevent the unauthorized release of air contaminants into the atmosphere. The




event did not meet the demonstration criteria necessary to present an affirmative defense for the
unauthorized emissions.

Classification: Moderate ‘
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)(1)(A)
30 TAC Chapter 101, SubChapter F 101.201(a){1)(B}

5C THC Chapter 382, SubChapter D 382.085(b}

Description: Failed to submit a timely and accurate initial notification of an emissions event within 24
hours of discovery.

Effective Date: 03/08/2008 ADMINORDER 2007-1227-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter T 382.085(b}
Rgmt Proy: 19168 OP

Description: failed to comply with the MAERT for particulale matter

Effective Date:  11/17/2008 ADMINORDER 2006-0429-AIR-E

Classification; Moderate
Citation: 30 TAC Chapter 118, SubChapter B 118.115{b}2)(F)

5C THSC Chapter 382 382.085(b)
Rgmt Prov: MAERT PERMIT

Description: Formosa has failed to demonstrate compliance with applicable parmit limits.
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAG Chapter 118, SubChapter 8 116,115(R)}{2)(F)
30 TAC Chapter 116, SubChapter B 116.115(c}
5C THC Chapter 382, SubChapter D 382.085(b)
Ragmt Prov: 3C 1 PA

Descripiion: Formosa has falled to prevent unauthorized emissions during emissions events that
ocourred on September 26, 2005, September 28, 2005, Novemnber 2, 2005, November 11, 2005, and April
24, 2006. This violation includes violatlon tracking Nos 228481, 228656, and 231755.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a){1XE)

EC THSC Chapter 382 382,085(b)
Description: Formosa has failed to submit an accurate final record of an emissions event no later than
two weeks after the end of the event.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101,20(3)

30 TAC Chapter 116, SubChapter B 116.115(b}(2)(F)
30 TAC Chapter 118, SubChapter B 116.115(c)
5C THSC Chapter 382 382,085(b)
Ramt Prov; Permit No. 19188, 8C 1 PERMIT
PSD-TX-760M7 PERMIT

Description: Formosa has fafled to prevent the unauthorized release of air contaminants into the
atmosphere.

Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(2)

30 TAC Chapter 101, SubChapter A 101,20(3)
30 TAC Chapter 113, SubChapter C 113.100
30 TAC Chapter 118, SubChapiter B 116.115(b)(2){F)
40 GFR Ghapter 61, SubChapter C, PT 61, SubPT A 81.12(c)
40 CFR Chapter 63, SubChapter C, PT 83, SubPT A 63.6(e)
5C THC Chapter 382, SubChapter D 382.086(b)

Rgmt Prov: Permit No. 7699, SG No. 1 PERMIT

Description: Farmosa has failed to maintain and operate the Vinyl Plant in a manner consistent with good
air pollution control practices for minimizing emissions.

Effective Date: 02/22/2009 ADMINORDER 2008-0973-AIR-E



Classification: Modsrate
Citation: 30 TAG Chapter 101, SubChapter F 101.211(a) -

5C THSC Chapter 382 362.085(b)
Description; Failed 1o notify the TCEQ prior to conducting a reperlable mainienance activity.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c}

5C THSC Chapter 382 382.085(b)
Rgmt Prov: NSR 7699 - 8C 1 PA
Description:  Failure to gain an affirmative defense against penalties for unauthorized reportable
emissions that were released from the PVG Plant during a reportable maintenance activity which was
conducted on January 15, 2008, By failing to notify the commission cffice according to rule requirements
Formosa Plastics Gorporation - Texas did not satisfy the applicable criteria in 30 TAC § 101.222 ()(1).

Effective Date: 03/23/200% ADMINORDER 2008-1412-AIR-E

Classification: Moderate
Citation; 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter B 116.115{c)

5C THSC Chapter 382 382.085(b}
Rgmt Prov: Special Condition No, 1 PA

Special Condition No, 7 PA
Description: Failure to roule displaced vapors from marine loading of ethylene dichloride (EDC) to the
Dock Inclnerator/Scrubber [EPN: 8F-D02] as required by Special ConditionMNo. 7 of TCEQ Air Permit No.
19871.

Effectlve Date:  10/04/2009 ADMINORDER 2009-0216-AIR-E

Classification: Moderate
Citation; 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter B 116.115(c)
BC THC Chapter 382, SubChapter D 382.085(h)
Rgmt Prov: Special Cendition No, 1 PERMIT
Description:  Failure to maintain PM emission rate at permitted limit of 0.98 Ib/hr.
Classification; Moderate _
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
40 CFR Chapter 61, SubChapter C, PT 61, SubPT F 61.67(a)
58 THSC Chapter 382 382.085(h)
Description;  Failed to conduct an initial performance test of PVC Dryer | within 80 days after start-up.
Specifically, PVC Dryer | was initially put into service on Aprit 25, 2003, however the Initial performance
tast was not conducted until December 20, 2008.

Classffication: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20{3)

30 TAC Chapter 118, SubChapter B 116.115(¢)

5C THSC Chapter 382 382.085(b}
Rgmt Prov: Special Condition No. 1 PERMIT
Description: Failed'to prevent unauthorized emissions during Incident No. 109611,
Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 118, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(h)
Rgmt Prov: 19168 / Speclal Condition Na. 1 PA
Description: Failure to prevent unauthorized emissions to the atmosphere during an emissions event
which occurred on December 3, 2008, TCEQ Incident No. 117332, Specifically, on December 3, 2008, the
GCompany released 118,07 Ibs. volatile organic compounds (VOC), 83.63 Ibs. carbon monoxide (CO}, and
11.58 Ibs. nitrogen axides (NOx).

Classificaticn; Moderate
Citaticn: 30 TAC Chapter 101, SubChapter A 101.20(3})

30 TAC Chapter 116, SubChapter B 116.115{c)

5C THSC Chapter 382 382.085(b)
Rgmt Prov: 19168 / Special Candition No, 1 PA
Description:  Fallure to prevent unauthorized emissions to the atmosphere during an emissions event
which occurred on December 4, 2008, TCEQ Incident No. 117340. Specifically, the Company released
333.54 Ibs. volatile organic compounds (VOC), 113.05 Ibs. carbon monexide (CO), and 15.65 Ibs.
nitrogen oxides (NOx).




B.

C.

D.

Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events,

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.}
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(763795)
(748900)
(749512)
(748658)
(760067)
(814205)
(765182)
(765476)
(766886)
(764529)
{766981)
(767772)
(767753)
(814206)
(776915)
(777204)
(777538)
(814207)
(779962)
(782076)
(814208)
(783923)
(814209)
(827904)
(787826)
(814210)
(789008)
(791377)
(791489)
(791957)
(785586)
(814203)
(792636)
(793342)
(793452)



284 02/26/2010  (793774)
285 03/30/2010 - (795495
286 03/30/2010 (795510
287 03/30/2010  (795682)
288 04/27/2010  {800208)
289 05/03/2010 800275)
290 05/07/2010
201 05/07/20%0

(

(

{
292 05/17/2010 (759415)
293 05/17/2010 {801200)
204 0528/2010 (825104)
295 06/01/2010 (825231)
296 06/11/2010 {801888)
297 06/18/2010 (824688)
298 07/01/2010 (799779)
299 07/056/2010 (829642)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 07/21/2006  {400202)

Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TPDES Permit No, WQO0002436-000 PERMIT
Description: Failure to maintain the effluent quality within the permitted Jinits.

Date: 07/31/2005 (445392)

Seif Report? YES Classification; Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter

Date: 08/9/2006 (401926}

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A)

Description: Failure to include all instances of deviations in the two Deviation Reports (DR}
submitted in the April 19, 2004 through April 18, 2005 time period.

Self Report? NO Classification: Moderate

Citation; 30 TAC Chapter 122, SubChapter B 122.146(5)D)

Description: Failure te include or reference in the annual permit compliance certification (PCC)

the identification of all other terms and conditions of the permit for which
compliance was not achieved,

Date: 10/31/2005 (476821)

Self Report? YES Classification; Mederate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parametar

Date: 05/31/2006  (503678)

Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Descriptien: Fallure to meet the limit for one or more permit parametar

Date: 06/07/2006 (450942)

Self Report? NO :
Citation: 30 TAC Chapter 122, SubChapter B 122.145{2}(A}

Description: Fallure to submit all instances of deviations as reguired by rule.
Self Report? NO Classification: Moderate

Classification;  Minor




Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 118, SubChapter B 116.115(c}
40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1}
7699/Special Condition No. 13E PERMIT

Description: Failure to equip each open ended valve or line with a cap, blind flange, plug, ora
second valve, as required by 40 Code of Federal Regulaticns (CFR) §80.482-6(a)
{1).

Date: 07/20/2006  (432883)

Self Report? NO - Classification:  Minor

Citation: 30 TAC Chapter 122, SubChapter B 122,145(2)(A)

Description: Failure to comply with the Federal Operating Permit Compliance Certification
Terms and Conditions.  Formosa failed to report all instances of deviations in the

Semi-Annual Compliance Certification for the certification period which began on
QOctober 22, 2004 through April 20, 2005.

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.146(5){D)
Description: Failure to comply with the Federal Operating Permit Cempliance Certification

Terms and Conditions. Formosa failed to report all instances of deviations in the
Annual Compliance Certification for the certification period which began on April
21, 2004 through April 20, 2005,

Date: 08/30/2006 {509837)
Self Report? NO Classification: Moderate
Citation: 18200, Special Candition 94 PERMIT

30 TAC Chapter 118, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122,143(4}

FOP 0-01958, Special Condition No. 13 OP

Description: Failure to maintain required records of menitoring data.

Date: 08/30/2006 (497562)

Self Reporf? NO Classification: Moderate
Citation: 30 TAC Chapter 118, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
SC 20 PA
Spec. Terms & Conditions (STC) No. 13 OP
Description: Failure to operate two incinerators according to the excess oxygen (02) and
carbon monoxide (CQ) limits defined by the HDPE | Plant air parmit special
condition.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(¢)
30 TAC Chapter 122, SubChaptet B 122.143(4)
SC7PA
STC No. 13 OP
Description: Failure to demonstrate that monthly monitoring for VOC associated with cooling
tower water had been congucted in January and February 2005.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
STC No. 1 OP
Description; Failure to equip two open-ended lines (OELs) with a cap, blind flange, plug or a

second valve.

Date: 11/06/2006 (514634)

Self Report? NO Classification: Moderate
Citation: Special Conditicn No, 1 PERMIT
Description: Failure to meet the demonstration requirements of 30 TAC §101.222 and gain an

affirmative defense for emissions released during an emissions event {Incident
Ne. 47973) which was discoverad on October 17, 2004.
Self Report? NO Classificaiion: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(c})
Special Condition No. 1 PERMIT

Description: Failure to meet the demonstration requirements of 30 TAC §101.222 and gain an



affirnative defanse for thirty-one (31) non-reportable emissions events at the
PVC Unit and at the VCM Unit.
Self Report? NO - Classification;  Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 118, SubChapter B 116.115{c)
Special Condition No, 1 PERMIT
Description: Failure to meet the demonstration requirements of 30 TAC §101.222 and gain an
affirmative defense for thirty-eight {38) repartabie quantity {RQ) releases of vinyl
chloride from the VCM Unit, and eleven {11} RQ releases of vinyl chlorlde from
the PVC Unit.
Self Report? NO Classffication:  Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 118, SubChapter B 116.115(c)
Special Condition No. 1 PERMIT
Descrigtion: Faiiure to meet the demonstration requirements of 30 TAC §101.222 and gain an
affirmative defense for seven (7) non-reportable emissions events released
between January 1 and December 31, 2004 at the EDC Unit.

Self Repori? NO Classification:  Maderate

Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)

Description; Complete failure to submit notification of reportable emissions events for the VCM
and PVC Units.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)

Description: Failure te maintain complete non-reportable ernissions event final records for the

EDC, PVC, and VCM Units.

Date: 11/30/2008 (550420}

Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)
Description: Failure to mest the limit for ong or maore permit parameter

Date! 12/18/2006 (517230)

Self Report? NO Classification. Mederate
Citation: TPDES Permit No. WQ0002436-008 PERMIT
TWC Chapter 26 26.121(a)(1)
Description: Failure to prevent an unpermitted discharge of cooling tower blow down water
via outfall 008.
Self Report? NO Classification: Moderate
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES Permit No, WQ0002438-008 PERMIT
Desecription: Failure to meet daily maximum discharge leading limit for total zing at outfall 001,
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES Permit No. WQ0002436-001 PERMIT
Description: Failure to meet effluent limitation for pH maximum and duration at outfall 001.
Self Report? NO Classffication:  Minor
Cltation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TPDES Permit No, WQ0002438-010 PERMIT
Descriptian: Failure to meet effluent limitation for pH maximum at outfall 010.

Date; 05/22/2007 (518012)
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 118, Sut:Chapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

Federal Operating Permit Number O-01957 OP

TCEQ Air Permit Number 18201/PSD-TX-760M OP

Description: Fallure to operate H923A andfor H923B Incinerators at not less than 2.0 percent
oxygen and not more than 45 ppmvd carbon monexide as required by Permit
Number 19201, Special Condition 20,

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 118, SubChapter B 116.115(¢)
30 TAC Chapter 122, SubChapter B 122.143(4)




Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

TCEQ Air Permit No. 190201/PSD-TX-76M6 OF

Failure to comply with 19201/PSD-TX-760M86, Special Condition 15 which states
that Dryer Vents (D-301, 2D-301, and 3D-301) shall anly be vented directly to the
atmosphere when the VOC concentration of the vent streams reaches 25
percent of the lower explosive level.

NO Classification:  Minor
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143{4})
TCEQ Air Permit Number 20203/PSD-TX-76M6 OF

Formosa failed 1o comply with Permit 20203/PSD-TX-760M6, Special Cendition 8
which states that the LLDPE incinerator firebox exit temperature will be
maintained at no less than 1500 degrees Fahrenheit.

NO Ciassification: Moderate
30 TAC Chapter 118, SubChapter B 1186,115(¢}
30 TAC Chapter 122, SubChapter B 122,143(4)
TCEQ Air Permit Number 20203/PSD-TX-760M OP

Formosa failad to comply with Permit 20203/PSD-TX-760M6, Maximum Allowable
Emission Rates {MAER) which indicates that the carbon monoxide pounds per
hour emission rate of the emission point number LI-01 Incinarator shall be
maintained at no greater than 8.68 pounds per hour.

NO Classification: Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4}
TCEQ Air Permit Number 20203/PSD-TX-760M OP

Formaosa failed to comply with Permit 20203/PSD-TX-760M8, Operational

Standards Special Condition 5, which states that the facility coverad by this

permit shail not operate unless all assoclated air pollution abatement equipment is

malntained in good working order and operating during normal facility operations.
NO Classification:  Moderate

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

Federal Operating Permit Number 0-01957 OP

Formosa failed to comply with the periodic monitoring requirements included in
the permit for the purpose of annual compliance certification under 30 TAC
§122.146 by failing to conduct quarterly monitoring as required.

NO Classification. Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
Federal Operating Permit Numbe O-01957 OGP
TCEQ Air Permit Number 40157/PSD-TX-760M OP
Formosa failed to monitor accessible valves by leak-chacking for fugitive
emissions at least quarterly using an approved gas analyzer with a directed
maintenance program.

NO Classification:  Moderate
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
Formosa failed to submit accurate and complete Semi-Annual Deviation Reports.

NO Classification:  Moederate
30 TAC Chapter 122, SubChapter B 122.145(2)
Failure to comply with permit reporting requirements as specifled in terms and
conditions of the permit regarding deviation reports.

NO Classlification. Moderate
30 TAC Chapter 122, SubChapter B 122.146(5)(C)
Formosa failed to submit complete annual compliance certification for reporting
period 07/27/2004 through 07/26/2005.

Date: 08/31/2007 {571235)

Self Report?
Cilation;

Description:

NO Classification: Moderate
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(b)
TCEQ Air Permit 7899/PSD-TX-226M6 PERMIT
Foimosa faited to comply with the TCEQ Air Permit Numbers 7699 and
PSD-TX-226M86, Special Conditions 1 and 2 and failed to pravent release of
unauthorized emissions.



Date: 08/31/2007 (573913)

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(c)
Permit No. 7699/PSD TX 225M, SC 8 PERMIT
Description: Failure to demonstrate compliance for daily visible emissions inspections
following methad 22 for baghouses covered under TCEQ Alr Permit No. 7699 and
PSD TX 226M86,
Self Report? NOC Classification:  Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A)
Description: Failure to submit all instances of devlations, the probable cause of the deviations,

and any corrective actions or preventative measures taken for each emission
unit addrassed in the permit for the reporting perled of August 9, 2004 through

February 9, 2005,

Self Report? NO Classification:  Moderate
Citation; 30 TAC Chapter 101, SubChapter A 101.20(3)

30 TAC Chapter 116, SubChapter B 116.115(c)

Permit No. 7689/PSD-TX228, 5C12 PERMIT
Description: Failure to maintain scrubber solution pH and scrubber solution fiow at or above

levals established during the last stack test, 7.95 pH and 45 gallons per minuie
{gpm), respectively. Specifically, VH-801A, 008A and VH-801B, 006B dld not
maintain scrubber solution pH and scrubber solution flows at or above the

established levels and no cause was identified for their failures.

Self Report?  NO Classification; Moderate
Citation: 30 TAC Chapter 1¢1, SubChapter A 101.2C(3)
30 TAC Chapter 113, SubChapter C 113.130
30 TAC Chapter 118, SubChapter B 116.115(c)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 83.174(a}
7899/PSD-TX-226, SC 9 PERMIT
Description: Failure to menitor components assaciated with the VR-401G System that had

been added to the unit as a result of an upgrade in metallurgy, equipment and

piping.

Date: 03/31/2008 {675335)

Self Report? YES Classification; Moderate
Citation: 2D TWC Chaptler 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limlt for one or more permit parameter
Date: 05/31/2008 (693653)
Self Report? YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121({a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or moere permit parameter
Date: 08/28/2008 (700078)
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THSC Chapter 382 382.085(b}
Description: Failure to include all instances of deviations for Federal Operating Permit (FOP)

No. O-01955 in two semi-annual deviation reports dated May 18, 2007 and
November 16, 2007, The ragulated entily failed to include in the following
deviation reports a total of three deviations from October 18, 2008 through
October 18, 2007. This timeframe encompassed 2 six-month periods which
included (1) October 19, 2006 through April 18, 2007, and {2) April 19, 2007

through October 18, 2007,

Self Report? NGO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.146(5)(D)

5C THSC Chapter 382 382.085(b)
Description; Failure to include or reference in the Federal Operating Permit (FOP) No. O-01956

Permit Compliance Certification the identification of all other terms and conditions
of the permit for which compliance was not achieved, Specifically, by failing to



report all instances of daviations in the Permit Compliance Certification for
certification period April 19, 2006 through April 18, 2007, the regulated entity
failed to certify an accurate repot for the period.

Self Report? NO Classification,  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122,145(2)(A}

5C THSC Chapter 382 382.085(b)
Description; Failure to certify the first date of the reporting period represented in the

semiannual deviation report dated February 23, 2007, Specifically, the regulated
entity failed to ceriify the first day, July 27, 2008, of tha reporting period, July 27,
2006 through January 25, 2007, by incerrectly using the date, July 28, 2006, as
the first day of the reporting period.

Date: 08/31/2008 (714958)

Self Report?  YES Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 09/05/2008  (701546) CNe00130017
Self Report? NO Classification:  Minor
Citation; 01954 f Special Condition No. 18 OP

30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116,115(c)
30 TAC Chapter 122, SubChapter B 122,143(4}
7699 / Special Condition No. 8 PA

Description: Failure te conduct daily visible emission checks of silo bag house vents.
Specifically, between August 14, 2006 through March 21, 2007, Formosa Peint
Comfort Plant personnel failed to conduct EPA Method 22 observations of various
baghouss vents in the PVC Unit on 14 separate dates.
Self Report? NO Classification;  Minor
Citation: 01954 / Special Condition No. 18 OP
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143{4)
7699 f Special Condition No. 9 PA
Description: Failure to conduct weekly inspections of bag houses. Specifically, between June
26, 2006 through March 4, 2007, Formosa Point Comfort Plant personnel failed to
conduct weekly inspections of various bag houses in the PVC Unit,
Self Repori? NO Classification:  Minor
Citation: 01954 / Special Condition No. 18 OP
30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 118, SubChapter B 116.115(c}
30 TAC Chapter 122, SubChapter B 122.143(4)
7699 / Special Condition No. 9 PA

Description: Failure to conduct semi-annual detailed inspections of bag houses. Specifically,
between August 9, 2006 through February 8, 2007, Formosa Point Camfort Plant
personnel failed to conduct semi-annual detailed inspections of various bag
houses in the PVC Unit.

Self Report? NO Classification:  Moderate

Citation: 01954 / Special Condition MNo. 18 OP
30 TAC Chapter 101, SubChapter A 101.20(1)

30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT VWV 60.482-6(a)(1)
7699 / Special Condition No, 16(E) PA

Description: Failure to equipp each open-ended line with a cap, blind flange, plug, or a second
valve. Specifically, on January 22, 2007, Formosa Point Comfort Plant personnal
discovered an open-ended valve in the pips rack behind PV 701D.

Self Report? NO Classification:  Minor
Citation: 01954 / Special Condition No. 3{(A)(ili} OP

30 TAC Chapter 122, SubChapter B 122.143{4)
Description: Failure to conduct quarterly visib!e emissions observations of bag houses.

Specifically, between May 9, 2007 through August 8, 2007, Formosa Point



Comfort Plant personnel failed te conduct quarterly visible emissions
observations of two bag houses in the VCOM Unit in accordance with EPA Method
9,

Date: 04/30/2009 (771401)
Self Report? YES Classification; Moderate

Citation:

Description:

2D TWCEC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305,125(1)

Failura to meet the limit for cne or more permit parameter

Date: 08/03/2009  (748900)

Self Report?
Citation:

Descriptien:

Self Report?
Citatfon:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

NO Classification: Moderate
30 TAC Chapter 335, SubChapter € 335.62
40 CFR Chapter 262, SubChapter |, PT 262, SubPT A 262,11
40 CFR Chapter 262, SubChapter 1, PT 262, SubPT A 262.11(a)
40 CFR Chapter 262, SubChapter 1, PT 262, SubPT A 262.11(b)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT A 252.11{c)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT A 282.11{c){1}
40 CFR Chapter 262, SubChapter |, PT 262, SubPT A 262.11{c)(2)
40 CFR Chapter 282, SubChapter |, PT 262, SubPT A 262.11{d}

Failure to conduct a waste determination for each solid waste generated,

NO Classification; Moderate
30 TAC Chapter 335, SubChapter A 335.6(c}
30 TAC Chapter 335, SubChapter A 335.6(c}(1)
30 TAG Chapter 335, SubChapter A 335.6(c)(2)
30 TAG Chapter 335, SubChapter A 335.6(c)(3)
30 TAC Chapter 335, SubChapter A 335.6(c)(4)
30 TAC Chapter 335, SubChapter A 335.6(c)(5)
30 TAC Chapter 335, SubChapter A 335.6{c)(5)(A)
30 TAC Chapter 335, SubChapter A 335.6{c)(5)(B)
30 TAG Chapter 335, SubChapter A 335.6{c)}(5){C)
30 TAC Chapter 335, SubChapter A 335.6(c)(5){D)
Failure to provide writlan noftification for all industrial solid waste streams and
associated management units.

NO Classification:  Minor
30 TAC Chapter 335, SubChapter A 335.8(c}
Failure to decument changes or additional information with respect to that
originally provided within 90 days of changes.

NG Classification:  Moderate
30 TAC Chapter 335, SubGhapter A 335,13¢k)
30 TAC Chapter 335, SubChapter A 335.13(k)(1)
30 TAGC Chapter 335, SubChapter A 335.13(k)(2)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT D 262.42
Failure to submit an exception report to TCEQ when the original copy of the
manifest was not received back from the TSDF within 45 days of the date of
shipment.

NO Classification:  Moderate
30 TAC Chapter 335, SubChapter A 335.13(i)
40 CFR Chapter 262, SubChapter |, PT 262, SubPT D 262.40(b)
Failure to maintain manifests for at least three years from the date the waste
was accepted by the Initlal transporter.

Date: 08/25/2009 (765182)

Self Reper?
Citatlon;

Description:

NO Classification:  Minor
01957 / Special Conditlon No. 1(A) OP
30 TAC Chapter 122, SubChaptar B 122.143(4)
5C THSC Chapter 382 362.085(b)
Failure to conduct periodic monitoring as specified In the Federal Operating
Permit. Specifically, betweean April 7, 2008 through April 13, 2008, Formosa Point

Comfort Plant personnel failed to conduct a weekly EPA Method 9 observation of
their standby Thermal Incinerator (EPN H923B) located in the High Density
Polyethylene Plant.




Date: 08/28/2009 (766981)
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter A 101.20(3}

30 TAC Chapter 116, SubChapter G 118.715{(a}

30 TAC Chapter 122, SubChapter B 122.143(4}

5C THSC Chapter 382 382.085({b}

Special Condition No. 1 PERMIT

Special Terms and Conditions No. 17 OP

Description; Failure to comply with the special conditions contained in a permit. Specificaily,
the pound per hout (Ib/hr) allowable emissions rate limits for carbon monoxide
(CO) and nitrogen oxides (NOx) listed in TCEQ Air Permit No. 19168 and
PDS-TX-760M7, Special Condition No. 1, was exceeded for Unit ID Nos. 1003,
1004, 10C5, 1007, 1008, and 1009B on several dates as specified in the
February 22, 2008 and August 25, 2008 semi-annual deviation reports for
Federal Operating Permit No. ©-01858.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter G 116.715(a})
30 TAC Chapter 122, SubChaptsr B 122.143{4)
5C THSC Chapter 382 382.085(b)
Special Condition No. 7 PERMIT
Special Terms and Conditions OP

Dascription: Failure to comply with the special conditions contained in a permit.  Specifically,
the Catalyst Regeneration Heater {EPN: 8001B) exceeded its limit of 438 hours
per year of operation on a rolling 12-month average on several dates listed as
specified in the February 22, 2008 and August 25, 2008 semi-annual deviation
reports for Federal Operating Permit No, 0-01958.

Date: 01/11/2010 {827904)

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 306.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR FIFE
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305,125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
F. Environmental audits,

Notice of Intent Date: 08/03/2008 (674209)
Disclosure Date: 03114/2008

Viol. Classification: Major
Citation: 40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.163(k}(1)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 83.188(b)(2)
40 CFR Chapter 83, SubChapter C, PT 63, SubPT H 63.174(a)

Description: Fallure to monitor LDAR components for the EDC and VCM Units by Method 21.

Notice of Intent Date; 09/29/2008 (705355}
No DOV Associated

G. Type of environmental management systems (EMSs).
N/A,

H. Voluntary on-site compliance assessment dates.
N/A,

L. Participation in a voluntary pollutien reduction program.
N/A,
J Early compliance.

N/A
Sites Qutside of Texas



N/A




TrxAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING 8 TEXAS COMMISSION ON

FORMOSA PLASTICS §

CORPORATION, TEXAS §

RN100218973 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-1112-THW-E
I, JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality

("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Formosa Plastics Corporation, Texas ("the Respondent") under
the authority of TEX. HEALTH & SAFETY CODE ch. 361 and TEX. WATER CODE ch. 7. The Executive
Director of the TCEQ, through the Enforcement Division, and the Respondent appear before the
Commission and together stipulate that:

1.

The Respondent owns and operates a chemical manufacturing facility at 201 Formosa
Drive in Point Comfort, Calhoun County, Texas (the “Facility™).

The Facility involves or involved the management of industrial solid waste and hazardous
waste as defined in TEX. HEALTH & SAFETY CODE ch. 361.

The Commission and the Respondent agree that the Commission has jurisdiction to

enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II (" Allegations™) on
or about July 7, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constifute an admission by the Respondent of any viclation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Sixty-Seven Thousand Six Hundred Seventy-
Five Dollars ($67,675) is assessed by the Commission in settlement of the violations
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alleged in Section IT ("Allegations"). The Respondent has paid Twenty-Seven Thousand
Seventy Dollars ($27,070) of the administrative penalty and Thirteen Thousand Five
Hundred Thirty-Five Dollars ($13,535) is deferred contingent upon the Respondent’s
timely and satisfactory compliance with all the terms of this Agreed Order. The deferred
amount will be waived upon full compliance with the terms of this Agreed Order. If the
Respondent fails to timely and satisfactorily comply with all requirements of this Agreed
Order, the Executive Director may require the Respondent to pay all or part of the
deferred penalty. Twenty-Seven Thousand Seventy Dollars ($27,070) shall be
conditionally offset by the Respondent’s completion of a Supplemental Environmental
Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Facility:

a. On May 27, 2010, documentation was submitted to the TCEQ Corpus Christi
Regional Office demonstrating that the contaminated soil, from leaking drums in
the area near the civil maintenance shop, was excavated and the contaminated
area was cleaned up; and

b. On July 27, 2010, the Notice of Registration was updated to mark hazardous
waste stream 0114119H as inactive, and the wastewater in the High Density
Polyethylene (“HDPE”) II process area sump was re-classified as Class II hon-
hazardous waste stream 01611192,

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to prevent the storage of industrial solid waste in such a manner that would cause
the discharge or imminent threat of discharge of industrial solid waste into or adjacent to
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water of the state, in violation of 30 TEX. ADMIN. CODE § 335.4, as documented during an
investigation conducted on May 4, 2010. Specifically, spills to the ground were
documented in the area near the civil maintenance shop.

Failed to provide written notification for all waste management units, in violation of 30
TEX. ADMIN. CODE § 335.6(c), as documented during an investigation conducted on May
4, 2010. Specifically, it was documented that notification was not submitted for the
sump in the HPDE II process area that was being used to manage waste stream
0i14119H.

Failed to comply with the requirements of 40 CODE OF FEDERAL REGULATIONS (“CFR”)
Part 265, Subpart J, for tanks storing or treating hazardous waste, in violation of 30 TEX.
ADMIN. CODE 8§ 335.112(a)(9) and 335.69(a)(1)(B) and 40 CFR §§ 262.34(a)(1)(il),
265.190, 265.191, 265.193, 265.194, and 265.195(a), (b), (¢), and (g), as documented
during an investigation conducted on May 4, 2010. Specifically, during the May 4, 2010
investigation it was documented that the sump located in the HDPE II process area was
being used to store hazardous waste stream 0114119; however, it did not have adequate
secondary containment, a leak detection system, or overflow controls or alarms. In
addition, there were no records of tank inspections and a label was not abserved.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Formosa Plastics Corporation, Texas,
Docket No. 2010-1112-IHW-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX, WATER
CODE § 7.067. As set forth in Section I, Paragraph 6 above, Twenty-Seven Thousand
Seventy Dollars ($27,070) of the assessed administrative penalty shall be offset with the
condition that the Respondent implement the SEP defined in Attachment A,
incorporated herein by reference. The Respondent’s obligation to pay the conditionally
offset portion of the administrative penalty assessed shall be discharged upon final
completion of all provisions of the SEP agreement.
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It is further ordered that the Respondent shall undertake the following technical
requirements: :

a. Within 30 days after the effective date of this Agreed Order, provide written
notification for the sump in the HDPE II process area that was used as a waste

management unit for waste stream 0114119H, in accordance with 30 TEX. ADMIN.
CODE § 335.6; and

b. Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision No. 3.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"T certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, 1 believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section, Manager

Corpus Christi Regional Office

Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200

Corpus Christi, Texas 78412-5503

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
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aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.

The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the

Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic fransmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX, BUS, ORG, CODE § 1.002,

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

@(ﬁ—@w “ 00 l\)z’z,’i?_oio

Fdr the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions; '

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

Signature Date ' ' |
EI=V S ‘
Estogee. 7 < irzt v P//Zem;%a—“e E

Name (Printed or typed) Title /
Authorized Representative of
Formosa Plastics Corporation, Texas

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.




Attachment A
Docket Number: 2010-1112-IHW-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Formosa Plastics Corporation, Texas

Penalty Amount: Fifty-Four Thousand One Hundred Forty Dollars
($54,140)

SEP Offset Amount: Twenty-Seven Thousand Seventy Dollars ($27,070)

Type of SEP: ‘ Pre-approved SEP

Third-Party Recipient: National Audubon Society — Sundown Island

Sanctuary Anti-erosion, Re-vegetation and Pest
Control Project

Loeation of SEP: Calhoun County

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of the
administrative penalty amount assessed in this Agreed Order for the Respondent to contribute to a
Supplemental Environmental Project (“SEP”). The offset is equal to the SEP offset amount set forth

above and is conditioned upon completion of the project in accordance with the terms of this
Attachment A.

1. Project Description
A Project

The Respondent shall contribute the SEP Offset Amount to the Third-Party Recipient named above.
The contribution will be to the National Audubon Society for the Sundown Sanctuary Island
Anti-erosion, Re-vegetation and Pest Control Project. The Sundown Island and four other small
coastal islands located off Port O’Connor are major sites for nesting colonial waterbirds. These
islands are increasingly subject to erosion and consequent land loss due to an inereasing number of
vessels, storm winds and surges, etc. Texas coastal sanctuary islands in this area host one of the
largest roseate spoonbill, reddish egret and brown pelican colonies in the U.S. Colonial. The SEP
offset amount will be used to restore the size of the islands utilizing dredge spoil, conduct re-
vegetation using native plants, and treat vegetation to control pest populations.

The SEP will be done in accordance with all federal, state and local environmental laws and
regulations. All dollars contributed will be used solely for the direct cost of the project and no portion
will be spent on administrative costs. The Respondent shall not profit from this SEP in any manner.

The Respondent certifies that it has no prior commitment to make this contribution and that it is
being done solely in an effort to settle this enforcement action.
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B. Environmental Benefit

This project will provide an environmental benefit by stabilizing the island, reducing erosion, and
ensuring the maintenance of the natural ecosystem. Waterbirds can only nest successfully on islands
of adequate size that have appropriate vegetation and the absence of pests to ensure stable
populations. The loss of native vegetation results in an increased potential for erosion. Re-vegetation will
also help absorb pollutants and particulate matter and improve water quality. By restoring the natural
vegetated areas, turbidity is reduced, and source water for recreation and human consumption is
protected from further degradation

C. Minimum Expenditure

The Respondent shall contribute at least the SEP offset amount to the Third-Party Recipient and
comply with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must contribute the SEP
offset amount to the Third-Party Recipient. The Respondent shall mail a copy of the Agreed Order
with the contribution to the addressee listed below:

National Audubon Society
Attention: Executive Director
Audubon Texas

2904 Swiss Avenue

Dallas, TX 75204

3. Records and Reporting

Concurrent with the payment of the SEP offset amount, the Respondent shall provide the TCEQ SEP
‘Coordinator with a copy of the check and transmittal letter indicating full payment of the SEP offset
amount to the Third-Party Recipient. The Respondent shall mail a copy of the check and transmittal
letter to the addressee listed below:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

4.  Failure to Fully Perform
If Respondent does not perform its obligations under this SEP in any way, including full expenditure

of the SEP offset amount and submittal of the required reporting desecribed in Section 3 above, the
Executive Director may require immediate payment of all or part of the SEP offset amount.
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In the event of incomplete performance, the Respondent shall include on the check the docket
number of this Agreed Order and a note that it is for reimbursement of a SEP. The Respondent shall

make the payment for the amount due to "Texas Commission on Environmental Quality” and mail it
to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.(), Box 13087

Austin, Texas 78711-3087

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent must include a
clear statement that the project was performed as part of the settlement of an enforcement action
brought by the TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any applicatioﬁ made to TCEQ underthe "Clean Texas"
(or any successor) program(s). Similarly, the Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies
The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for the

Respondent under any other Agreed Order negotiated with the TCEQ or any other agency of the state
or federal government.
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