EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1134-PST-E TCEQ ID: RN102443561

Page 10f 3
CASE NO.: 40003

RESPONDENT NAME: QUICK PAY ENTERPRISES, INC. dba Quick Stop 2

ORDER TYPE:

X 1660 AGREED ORDER

__FINDINGS AGREED ORDER

__FINDINGS ORDER FOLLOWING

SOAII HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
_AIR _ MULTI-MEDIA {check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE
__PUBLIC WATER SUPPLY _X PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __SEWAGE SLUDGE _ _UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE _ DRY CLEANER REGISTRATION

regarding this facility location.

Texas 78221

SMALL BUSINESS: X _Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Philip Aldridge, Enforcement Division, Enforcement Team 7, MC 128,
(512) 239-0855; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Deedar Ali, Vice President, QUICK PAY ENTERPRISES, INC., 3319 Pleasanton Road, San Antouio,

TYPE OF OPERATION: Convenience store with retail sales of gasoline

__ No

SITE WHERE VIOLATION(S) OCCURRED: Quick Stop 2, 3319 Pleasanton Road, San Antonio, Bexar County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 20, 2010. No comments were received.

Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26¢.doc




RESPONDENT NAME: QUICK PAY ENTERPRISES, INC. dba Quick Stop2 ~ Page2 of 3

DOCKET NO.: 2010-1134-PST-EK

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: April 28, 2010

Date of NOV/NOE Relating to this
Case: June 28, 2010 (NOE)

Background Facts: This was a
routine investigation.

WASTE

1) Failed to maintain underground
storage tank (“UST”) records and make
them immediately available for
ingpection upon request by agency
personmnel [30 TEx, ApMiN. CODE §
334.10(b)].

2} Failed to notify the agency of any
change or additional information
regarding the UST system within 30
days from the date of the occurrence of
the change or addition. Specifically,
the registration was not updated to
reflect the current status of tank no. 1
and did not correctly reflect that tank
nos. 1, 3, and 4 are not empty [30 'TEX,
ADMIN. CODE § 334.7(d)(3)].

3) Failed to demonstrate acceptable
financial assurance for taking
corrective action and for compensating
third parties for bodily injury and
property damage caused by aceidental
releases arising from the operation of
petroleum USTs [30 TEX. ADMIN. CODE
§ 27.815(a) and (b)T.

4) Failed to ensure that a legible tag,
label, or marking with the UST
identification number is permanently
applied upon or affixed to either the
top of the fill tube or to a
nontemovable point in the immediate
area of the fill tube according to the
UST registration and self-certification
form {30 TEX. ADMIN, CODE §

Total Assessed: $9,304

Total Deferred: $1,860
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o
Total Paid (Due) to General
Revenue: $234 (remaining $7,210 due in
35 monthly payments of $206 each)
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
_ Yes X _No

Major Source:

Applicable Penalty Policy: September
2002

Ordering Provisions:

The Order will require the Respondent
to:

a. Immediately upon the effective date
of this Agreed Order begin maintaining
all UST records.

I, Within g0 days after the effective
date of this Agreed Order;

i. Demonstrate acceptable financial
assurance for taking corrective action
and for compensating third parties for
bodily injury and property damage
caused by accidental releases arising
from the operation of the petroleum
UST;

il. Permanently apply or affix tags,
labels, or markings to the UST fill
tubes with an identification number
that matches the number listed on the
UST registration and self-certification
form;

iil. Begin conducting bimonthly
inspections of all overfill devices
associated with the USTs; and

iv. Secure and maintain all piping,
pumps, manways, and ancillary
squipment in a capped, plugged,
locked, and/or otherwise secured
manner including but not limited to all
fill port caps and vapor recovery risers.

. Within 45 days after the effective
date of this Agreed Order, submit a
properly completed UST registration
form to reflect the correct status of the
UST system; and

d. Within 60 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a. through c.

execsum/5-23-08/app-26c¢.dec




RESPONDENT NAME: QUICK PAY ENTERPRISES, INC. dba Quick Stop2 Page3of3
DOCKET NO.: 2010-1134-PST-E

334.8(c)(5)(C)).

5} Failed to inspect all swimps,
manways, overspill containers or
catchment basins associated with a
UST system at least once every 60 days
to assure that their sides, bottoms, and
any penetration points are maintained
liquid-tight and free of liquid or debris,
Specifically, the spill buckets contained
liquid and debris [30 TEX. ADMIN. CODE
§ 334.420)].

6) Failed to maintain all piping,
pumps, manways, and ancillary
equipment in a capped, plugged,
locked, and/or otherwise secured
manner to prevent access, tampering,
or vandalism by unauthorized persons.
Specifically, the fill caps and Stage 1
vapor recovery risers were not secured
for tank nos. 1, 3, and 4 [30 TEX.
ADMIN. CODE § 334.54(b)(2)].

Additional ID No(s).: PST Registration 35058

execsuln/5-23-08fapp-26e.doc






Penalty Calculation Worksheet (PCW)

Policy Revision 2 {September 2002} PCW Revision October 30, 2008

280002010 [ind
14-3ul-2010:.| Screening [ 6-lul:

Réspondent
Reg. Ent. Ref. No. [RNI
Facility /Site Region[13:

Enf /Case ID 0C
Docket No. 20
Media Program(s) [Pet
Multi-Media

Order Type
Government/Non-Profit|N
Enf. Coordinator{P j'

EC's Team|
Admin. Penalty $ Limit Minimum $0 Maximum $10,000

it Suptotal & | 0

: RNNALE
Total EB Amounts *Capped at the Total EB $ Amount
Approx, Cost of Compliance ¢1 966

Subtotal | $8,500

it | $804

$9,304

$9,304

-$1,860

Notes

$7,444




.

Screenmg Date 6-Jul-2010

as

: oa.- 2010-1134-PST-E
ondent QUICK PAY ENTERPRISES, INC. dba Quick Stop 2
[0+ 40003

Reg. Ent. Refe ‘ehce:Ne. AN102443561
Media [Statute] Petroleum Storage Tank
Enf. Coordinator philip Aldridge

5. Compliance History: Sfie:

Compliance History Worksheet

Policy Revision 2 (September 2002) .
PCW Revislon Cctober 30, 2008

Enter Number Here Ad] ust. .

Component Number of...
: |Written NOVs with same or similar viclations as those In the current| 0 0
NOVs. lenforcement actlon (number of NOVs meeting criteria } ¢
“|Other written NOVs o 0%
|Any agreed final enforcement orders containing a denial of liability (number of o 0%
|orders meating criteria ) ¢
Orders |Any adjudicated final enforcement orders, agreed final enforcement ordersf
o - |without a denial of llabllity, or default orders of this state or the federalf 0 0%
igavernment, or any final prohibitory emergency orders issued by the ]
lcommission
1Any non-adjudicated final court judgments or consent decrees containing al ]
|denial of liability of this state or the federal government (number of judgements | 0 1 0%
. 3“[?%”19”"9 lor consent decrees meeting criteria ) ‘ '
i anbeccrlgzsnt |Any adjudicated final court judgments and default judgments, or non-| :
|adjudicated final court judgments. or consent decrees without a denial of liability, | o 1 0%
TR {of this state or the federal government ‘ -
_Convictions_[Any criminal convictions of this state or the federal government (number of 8 1 0%
F  Emissions:. | Chronic excessive emissions events (number of events ) [0 0%
© | Letters notifying the executive director of an intended audit conducted under the
"|Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,| 0 0%
Audlt 1995 (number of audits for which notices were submitted) :
LIalts —
Disclosures of violations under the Texas Environmental, Health, and Safetyf .
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which | © 0%
violations were disclosed ) N
i Please Enter Yes or No
1Environmental management systems in place for one year or more No 0%
P :Voluntary on-site compliance assessments conducted by the executive director{ Nd i 0%
..O“ther . “|under a special assistance program ' . ’
.. |Participation in a voluntary pollution reduction program o Ne 0%
“|Early compliance with, or offer of a product that meets future state or federalf - ‘No 0%
government environmental requirements - _Q ’

Adjustment Percentage (Subtotal 2) 0%

[ Average Perforimer | Adjustment Percentage (Subtotal 7) 0%

Compliance |
History
Notes

| Adjustment Percentage (Subtotal 3) 0%

No adjustment for 'Go‘m‘p‘l'i'ance:.H_isto:r_y'..

Total Adjustment Percentage (Subtotals 2, 3, & 7} 0%




Screening Date 6-Jul-2010 010-1134-P5T-E
Respondent QUICK PAY ENTERPRISES, INC. dba Quick Stop 2 Policy Revision 2 (September 2002
.Case ID N6. 40003 PCW Revision Octeber 30, 2008
Reg. Ent. Reference No.:RN102443561
~ 'Media [Statute] Petroleumn Storage Tank
~Enf..Coordinator: Philip Aldridge
Violation Number] .

Rule Cita(s) o

el

‘Fecords and fake tHem

Violation Description|- o :
: it by agency personnel.

Base Penaltyi $10,000

Release
Actuallf
Potentlal|[ Percent

Matrix
Notes

$9,000]

[ %1000

.- JINumber of violaticn days

mark only one
with am X

Violation Base Penaltyl $1,000

Extracrdinary

Ordinary|...-
NfAIL..:

Notes|j

SulsIatis

Estimated EB Amount|




‘Delayed Costs:

QUICK PAY ENTERPRISES, INC. dba Quic
40003

RN102443561
Petroleum Storage Tank

Equipment
Buildings

Other {as needed)
Engineering /construction
Land

Record Keeplng System
Training /Sampling
Ramediation/Disposal
Parmlt Costs
Other (as needed)

Notes for DELAYED costs

idl: Costs
Disposal
Personnel
Inspection/Reporting/Sampling
Supplles/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED costs

Approx, Cost of Compliance

Estimated costto maintaliv UST records:

4-0.00. - 50
) 0.60 50
0.00] 780
: 0.00° . %0
ol 0000 %0
1 JLo30:)ans2011 | 0.76 $19-
i SN .0.60 ) . 30
Fooal G0
]F0.00° $0°
L0 00:F 400

o Baie:Requitedis the investigation date and ttie Final Date is the estimated: ||
- daterof compliance..” .

nteringiteny.(éxcep

= ANNUALIZE [11-avoidéd costs hefore:s

0.00° | . - ‘30 _

ool O

Jfoool . . 40

0.00]: . : 40

— 0.00]

30

. 2):0.00 )

000l g0 -

$19|




“Screening Date 6-Jul-2010 <= Docket Noz= 2010-1134-PST-E

: Respondent QUICK PAY ENTERPRISES, INC dba Quick Stop 2 Policy Revision 2 {September 2002)

_ Case ID No. 40003 PCW Revision Oclober 30, 2008

ht. Reference No. RN102443561

Media: [Statute]: Petroleum Storage Tank

‘Enf. Coordinator:philip Aldridge

Vielation Number.

Rule Cite(s)]

Failed to-notify the agerigy of any change pradditional Information regarding the
UST system withln 30-days from thie date of the oceurrence of the-change or
additlon, Specifically, the reg|stration was not updated te reflect the current status
of tank no. 1 and dld not correctly reflectthat tank-nes. L, .3, and 4 are not-empty.

Violation Description

Base Penaltyi 410,000

" Harm

Release Major Moderate Minor
Actualf: i

Potential

Percent 0°/n}

Falsification Major Moderate Mino

i B N N DR Percent [ 10%]

Matrix
Notes

$9,000]

[ $1,000]

Number of Viclation Events Number of viokatlon days

mark only one

it o Violation Base Penalty] $1,000

. 2010 nvestigation,

$0

Extragrdinary

: Ordinaryy - :

Notes - AR

Estimated EB Amount| 54] Violatlon Final Penalty Total| 51,085

This violation Final Assessed Penalty (adjusted for limits) $1,095




15

‘Delayed: Cos’ ik
Equipment 0.00f e
Buildings |} e s 00.00 T
Other (a5 neaded) L. o T | -} 0.00 50
Engineeringfeonstruction (Lo - oo o o o T [10.000) $0
Land | e : s ] 000 - . 50
Record Keeping System 0.00.] . %0
Training/Sampling ([ ¢ : - R | ST | VL1 S 1t
Remediation/Disposal R R X -1 ]
Permit Costs || Y T e 0003 0. .
Other (as needed) —$ipo 1 2B Apr-Z010 ) F6:Mar-20811 10 0.881 . . §4

Estimated cost fo submit an amended:UST regisﬁralion form. The Date-Required-is. the investigation date and the Final |

Mates for DELAYED casts ‘Dateis the.estimated-dats of compliance.

i CRXE ne-fimesavoided:€gsts)” -
%0 - &0 50
%0 1 $0

&0 1. 30

B R N

" Avoided Costs: " ANNUALIZE [1].av
Disposal i AN |

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Gther (as needed)

costs before an

B

Notes for AVOIDED costs

$4}

Apprax. Cost of Compliance $100]




Screening Date 6-Jul-2010 Docket. : 2010-1134-PST-E ;

Respondent QUICK PAY ENTERPRISES, INC dba Quick Stop 2 Pollcy Revision 2 {September 2002}

Case 1D No. 40003 PCW Revislon October 30, 2008
Reg. Ent. Referenceé No. RN102443561

- ‘Media [Statute] Petroleum Storage Tank

‘Enf. Coordinator Phillp Aidridge
Violation Number g s

Rule Cite(s)]

Violation Descript[orl

Base Penalty| $10,000]

‘Humah Hea
Harm
Release Major Moderate Minor
Actualf.. =
potental . Percent

AaLr
Falsification Major

Moderate

Matrix
Notes

$5,000]

JiNumber of violation days

Number of Violation Events|| .

mark only one
with an x

Violation Base Penaltv[ 52,000

$0

Extraordinary
Ordinarylj. . i
N/ANL ”“‘(mark with x)

ot meet 'the gcioel falth criteria for

The Respondent dnes‘“

Notes




Equipment
BuildIings
Other (as needed)
Enginaering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

QUICK PAY ENTERPRISES, INC, dba Quick Stop 2

RN1D2443561
Petroleumn Storage Tank

Hololoiololololololo
[ =]la]lalle]la] =] (o] le]{w] =]
Celo|leie|lcleleelo|e

Disposai
Parsonnel
Inspection/Reporting/Sampling
Supplies/equipmant

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Costs:

353 perank). The-Date Required:is one year
exfnvestigation date.




‘Media [Statutel:
Enf ‘Coordinator:
Violation Number
Rule Cite(s)

Release

Falsification

Screening Date 6-1ul-2010 “iDocket NO. 2010-1134-PST-E = aE
Respondent QUICK PAY ENTERPRISES, INC. dba Quick Stop 2 Policy Revision 2 (September 2002)
Case ID No. 40003 PCW Revision Oclober 30, 2008

?Reg. Ent. Reference No. RN102443561

Petroleum Storage Tank

Phillp Aldridge

Violation Description). .-

Major

n:Health-M:
Harm

Base Penalty §10;000

Mederate Minor

Actualif: 0

Potential|:..

Percent

Major

Moderate

i

i

Percent

Matrix
Notes

sitwas notzmet:. -

mark onfy one
with ai x

Number of Violation Events|.-. . -

= Adjustiment] $6,000)
%1 coo

Violation Base Penalty| $1,000

Estimated EB Amount|

L BCLED
Before NOV NOV to EDPRP]SettIement Offer

$0

Extracrdinary

Ordinaryl. .

N/A 7

N i(mark w;ith x) )

54| Violation Final Penalty Total} $1,095

This violation Final Assessed Penalty (adjusted for limits) $1;095




d:Cos
Equipment

Bulldings

Other {as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {as neaded}

Notes for DELAYED costs

Personnel
Inspection/Raporting /Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME aveided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

QUICK PAY ENTERPRISES, INC. dba Quick Stop 2

Petroleum Storage Tank

Slolsls|a

ilolaololojoloicio

3 ek o

Pisposal

o 1 TN |
5700 Il 28-Apr-2010 If

Estimated cost to'labielthie: tamk: ff

1

By i o ad ad o i e

Mar‘-zo-lr‘-li-'

[xleleleisslalsiale

ports., The-Date Required |s*the Investigation: date-and the Flnal Date is:
the estimated:date: of compllance. .

0:00 50
0.00 80 -
0.00 30..
0.00 $0. .
0.00 40
Q.00.] B 10

$100]

$4j




Screening Date 6-Jul-2010 i t No.: PEW

Respondent QUICK PAY ENTERPRISES, INC dba Quick Stop 2 Policy Reviston 2 {September 2002)

_ ‘Case ID No. 40003 FCW Revision Cctober 30, 2008
Reg. Ent. Reference No. RN102443561

"~ Media [Statute] petroleum Storage Tank

Enf. Coordinatcr Philip Aldridge
Violation Number{ ]

Rule Cite{s){

Violation Description

Base Penaltyi $10,000

Release
Actuall|
Potential|f...

Major

Percent

1at {5}
Falsificatlon Major

Minor

Moderate

Percent

allutants

Matrix
Motes

whlch would not excEed‘ levels

$9,000]

$1,0C0

Number of Violation Events|::: Number of viclation days

mark only one
with an x

i1 dirirg: the April 28,

to Comply

Extraordinary
Ordinary
N/ AL

Estimated EB Amount| $105} violation Final Penalty Tntal] $1,095

This violation Final Assessed Pen




" Delayeéd Costs.

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation /Disposal
Permit Costs

Other (as needed}

Notes for DELAYED costs

Dlsposa!
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
OME-TIME avoided costs [3]
Other {as needed)

Notes far AVOIDED costs

Approx. Cost of Compllance

Ttem Description do G

" EB Amount -

0.00 $ $0
4 0.00 30 $0
10,00}, 30 $0
Jlo:00 k, $0- $0°
1[0.00 | $07° §0-
110.00 |- $0 $0-
1.0.00°). 30 $0
219.00] - $0. 40
].0.00|; $0 $0:
1,001 $0. $0-

costs:before:

100

~284Abf42Q16' 1.0

$0

50

Investigatlon date

sl : ! "e:sumps, manways, overspill containers
‘O catchment basln5~ The Date Requlred 15 60 days prior to the Investlgation and the Final Date is the

$100]

$105]




Screening-Date 6-1ul-2010

Enf, Coordmator Phili
Violation Number]

‘Respondent QUICK PAY ENTERPRISES, INC dba Quick Stop 2
Case ID No. 40003
‘Redq, Ent. Reference No. RN102443561
Media [Statute].Petrcleum Storage Tank
Aldridge

ocket NOy 2010-1134-PST-E Pe

Policy Raviston & (Segtamber 2002)
PCW Revislon October 30, 2008

Rule Cite(s)}||"

Violation Description P

%

“Harm

Release Major Moderate

Base Penaltyi $10,000

Minor

Actualfl. . :oo

Potential =

Percent

Matrix
Notes

distHEnE] $7,500]

| " $2,500

Number of Violation Eventsf. .

~iNumber of violatlon days

mark onfy one

with an & Violation Base Penalty| $2,500
RO | R o 50
Before NOV  NOV to EDPRP/Settlement Offer
Extracrdinary [ R R
Ordinary
M/AlL '_ (mark W|th x)
T _e’Respondent doe 'not meet: the fltera: for
Notesfi. - = .~ :

Violation Subtotal| $2,500

B e Fo ) R 3

or this:violation

Estimated EB Amount]|

$21]

Thig violation |




Dalayed Costs .-

Ttem Description o

For
L3

Equipment

Buildings

Other {as needed)
Engineeringfconstruction
Land

Recard Keeping System
Training/Sampling
Remediation/Dlsposal
Parmit Costs

Other (as heeded)

Notes for DELAYED costs

Vo
Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equlpment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

MNotes for AVOIDED costs

Approx. Cost of Compliance

0:00.|
0.007 0
0.00 | &0
0.00] 0
....... 000 .
.00 40
-0.00]. 50
[-0.00.f 0
| BSTRET EN 0.00 | 0
$50Q- = JF 28 Apr-2010 1] 84l :

Es‘tim{e_ited ‘cost to secure the UST

$500]

$21]




Compliance History Report

Customer/Respondent/Ownar-Operator: CN600988617 Quick Pay Enterprisas, Ing. Classlficatlon: AVERAGE Rating: 3.0%
Ragulated Enity: RN102443561 QUICK STORP 2 Classlfication: AVERAGE BY  Slie Raling: 3.01
DEFAULT

ID Numbar{s): PETROLEUM STORAGE TANK REGISTRATION 36058
REGISTRATION

Locatlon: . 3319 PLEASANTON RD, SAN ANTONIO, TX, 78221

TCEQ Region: REGICN 13 - SAN ANTONIO

Date Campliance History Prepared: July 06,2010

Agency Deciston Requiring Compliance History:  Enforcement

Compliance Perlod: July 08, 2005 to July 08, 2010

TGEQ Staff Member to Coentact for Additlonat Informalion Regarding this Compllance History
MName! Philip Aldridge Phane: {612) 238-0855

Site Compllance History Compoenents

1. Has the sile been in-existence and/or operation for the full five year complance pertod? Yos
2. Has there been a (known) change Ih ownershipfoperator of the site during the compliance perlod? No
3. If Yes, wha Is the current ownorfoperator? NiA
4. If Yes, who wasiwere the prior owner(s)operator(s)? NIA
5. When dlid the change(s) In owner or operator oceur? NIA
8, Rating Date: 9/1/2008 Repeat Violalor: NO
Components {Multimedia) for the Site ;
A. Final Enforcement Crders, courl jJudgments, and eonsent decrees of the State of Texas and the federal government.
N/A
B, Any critinal convictions of the slate of Texas anrd the federal governmant.
NIA
C. Chronic excessive emisslons events.
NiA
D. The approval dates of Investigations. {CCEDS Inv. Track. No.)
1 06/256/2010 (828425)
E. Wiilten natices of violations (NOV). (CCEDS Inv. Tragk, No.)
NiA
F. Environmental audits,
N/A
G. Typa of envircnimenial management systams (EMSs).
NIA
H. Voluntary on-site compliance asssssment dates.,
MNIA

I Parflcipation in a voluntary pollulion reduction program.

NA

J. Early compliance.
NIA

Sites Outside of Texas
WA

Page 1 of 1






TExAs CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION § '

CONCERNING § TEXAS COMMISSION ON

QUICK PAY ENTERPRISES, INC. §

DBA QUICK STOP 2 §

RN102443561 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-1134-PST-E
I. JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ"} considered this agreement of the parties, resolving an
enforcement action regarding QUICK PAY ENTERPRISES, INC. dba Quick Stop 2 ("the
Respondent") under the authority of TEX. WATER CODE chs. 7 and 26. The Executive Director of

the TCEQ, through the Enforcement Division, and the Respondent appear before the
Commission and together stipulate that:

1.

The Respondent owns and operates a convenience store with retail sales of gasoline at
3319 Pleasanton Road in San Antonio, Bexar County, Texas (the "Facility™).

The Respondent’s four underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission.

The Commission and the Respondent agree that the Commission has jurisdiction to

enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations™) on
or about July 3, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule.

An administrative penalty in the amount of Nine Thousand Three Hundred Four Dollars
($9,304) is assessed by the Commission in settlement of the violations alleged in Section



QUICK PAY ENTERPRISES, INC. dba Quick Stop 2
DOCKET NO. 2010-1134-PST-E

Page 2

10.

11.

11 (“Allegations™). The Respondent has paid Two Hundred Thirty-Four Dollars ($234) of
the administrative penalty and One Thousand Eight Hundred Sixty Dollars ($1,860) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily
comply with all requirements of this Agreed Order, including the payment schedule, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Seven Thousand Two Hundred Ten Dollars ($7,210) of the
administrative penalty shall be payable in 35 monthly payments of Two Hundred Six
Dollars ($206) each. The next monthly payment shall be paid within 30 days after the
effective date of this Agreed Order. The subsequent payments shall each be paid not
later than 30 days following the due date of the previous payment until paid in full. If
the Respondent fails to timely and satisfactorily comply with the payment requirements
of this Agreed Order, the Executive Director may, at the Executive Director’s option,
accelerate the maturity of the remaining instaliments, in which event the unpaid balance
shall become immediately due and payable without demand or notice. In addition, the
failure of the Respondent to meet the payment schedule of this Agreed Order constitutes
the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Aftorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

- As owner and operator of the Facility, the Respondent is alleged to have:

Failed to maintain UST records and make them immediately available for inspection
upon request by agency personnel, in violation of 30 TEX. ADMIN. CODE § 334.10(b), as
documented during an investigation conducted on April 28, 2010.

Failed to notify the agency of any change or additional information regarding the UST
system within 30 days from the date of the occurrence of the change or addition, in
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violation of 30 TEX. ADMIN. CODE § 334.7(d)(3), as documented during an investigation
conducted on April 28, 2010. Specifically, the registration was not updated to reflect the
current status of tank no. 1 and did not correctly reflect that tank nos. 1, 3, and 4 are not

empty.

Failed to demonstrate acceptable financial assurance for taking corrective action and for
compensating third parties for bodily injury and property damage caused by accidental
releases arising from the operation of petroleum USTs, in viclation of 30 TEX. ADMIN.
CODE § 37.815(a) and (b), as documented during an investigation conducted on April 28,

2010.

Failed to ensure that a legible tag, label, or marking with the UST identification number
is permanently applied upon or affixed to either the top of the fill tube or to a
nonremovable point in the immediate area of the fill tube according to the UST
registration and self-certification form, in violation of 30 TEX. ADMIN. CODE §
334.8(c)}(5)XC), as documented during an investigation conducted on April 28, 2010.

Failed to inspect all sumps, manways, overspill containers or catchment basins
associated with a UST system at least once every 60 days to assure that their sides,
bottoms, and any penetration points are maintained liquid-tight and free of liquid or
debris, in violation of 30 TEX. ADMIN. CODE § 334.42(i), as documented during an

investigation conducted on April 28, 2010. Specifically, the spill buckets contained liquid
and debris.

Failed to maintain all piping, pumps, manways, and ancillary equipment in a capped,
plugged, locked, and/or otherwise secured manner to prevent access, tampering, or
vandalism by unauthorized persons, in violation of 30 TEX. ADMIN. CODE § 334.54(b}(2),
as documented during an investigation conducted on April 28, 2010. Specifically, the fill
caps and Stage I vapor recovery risers were not secured for tank nos. 1, 3, and 4.

III. DENIALS

The Respondent generally denies each allegation in Section 1I ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: QUICK PAY ENTERPRISES, INC. dba
Quick Stop 2, Docket No. 2010-1134-PST-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2, It is further ordered that the Respondent shall undertake the following technical

requirements:

a. Immediately upon the effective date of this Agreed Order begin maintaining all
UST records, in accordance with 30 TEX. ADMIN, CODE § 334.10.

b. Within 30 days after the effective date of this Agreed Order:

1.

il

1il.

iv.

Demonstrate acceptable financial assurance for taking corrective action
and for compensating third parties for bodily injury and property damage
caused by accidental releases arising from the operation of the petroleum
UST, in accordance with 30 TEX. ADMIN. CODE § 537.815;

Permanently apply or affix tags, labels, or markings to the UST fill tubes
with an identification number that matches the number listed on the UST
registration and self-certification form, in accordance with 30 TEX. ADMIN.
CODE § 334.8;

Begin conducting bimonthly inspections of all overfill devices associated
with the USTs, in accordance with 30 TEX. ADMIN. CODE § 334.42; and

Secure and maintain all piping, pumps, manways, and ancillary equipment
in a capped, plugged, locked, and/or otherwise secured manner ineluding
but not limited to all fill port caps and vapor recovery risers, in accordance
with 30 TEX, ADMIN. CODE § 334.54.

C. Within 45 days after the effective date of this Agreed Order, submit a properly
completed UST registration form to reflect the correct status of the UST system,
in accordance with 30 TEX. ADMIN. CODE § 334.7 to:

Registration and Reporting Section

Permiiting & Registration Support Division, MC 138
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, Texas 78711-3087

d. Within 60 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision Nos. 2.a. through 2.c. The certification shall be notarized
by a State of Texas Notary Public and include the following certification language:
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"1 certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false

information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

San Antonio Regional Office

Texas Commission on Environmental Quality
14250 Judson Road

San Antonio, Texas 78233-4480

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes

aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.

The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the

Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Comimission under such a statute.
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7. This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY |

For the Commission

X Sdlany \2)2% (200

we Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted,;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’'s Office of any future enforcement actions;
and ' '

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

&——A«\m I@M?—‘w

Signature Date
DNeeo AR ﬁml N PQ&SND&NT
Name (Printed or typed} Title

Authorized Representative of
QUICK PAY ENTERPRISES, INC. dba Quick Stop 2

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order,
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