EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1164-IWD-E  TCEQ ID: RN100219120
RESPONDENT NAME: Unimin Corporation

Page1of 2
CASE NO.: 40051

ORDER TYPE:

X 1660 AGREED ORDER

__FINDINGS AGREED ORDER

__FINDINGS ORDER FOLLOWING

SOAH HEARING
_FINDINGS DEFAULT ORDER __STIUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__ AMENDED ORDER __ EMERGENCY ORDER

CASLE TYPE:

__AIR __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS
WASTE

__PUBLIC WATER SUPPLY __I"ETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION

N WATER QUALITY __SEWAGE SLLUDGE __UNDERGROUND INJECTION
CONTROL

_ MUNICIPAL SOLID WASTE __RADIQACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Unimin Texas Company Troup Facility 1, located approximately one mile

southwest of the intersection of Farm-ta-Market Road 856 and Farm-to-Market Road 13, and 1.8 miles northwest of Concord,
Cherokee County

TYPE OF OPERATION: Ball clay mine with an associated wastewater treatment plant

SMALL BUSINESS: __ Yes X No

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 20, 2010, No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorncy/SEP Coordinator; None
TCEQ Enforcement Coordinator: Ms. Lanae Foard, Enforcement Division, Enforeement Team 1, MC 169, (512) 239-
2554; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495

Respondent: Mr. Andrew G, Bradley, Senior Vice President of Operations, Unimin Corporation, 258 Elm Street, New
Caanan, Connecticut 06840

Respondent's Attorney: Not represented by counsel on this enforcement matter

exccsunt'$-23-08fapp-26¢.doc




RESPONDENT NAME: Unimin Corporation Page 2 of 2
DOCKET NO.: 2010-1164-IWD-E

VIOLATION SUMMARY CHART:

V:CONSIDERATIONS CORRECTIVE ACTIONS

Type of Investigation: Total Assessed: $8,820 Ordering Provisions:

__ Complaint

__Routine Total Deferred: $1,764 The Order will require the Respondent

__ Enforcement Follow-up X Expedited Settlement to:

X Records Review

_ Financial Inability to Pay a. Within 30 days after the effective

Date(s) of Complaints Relating to date of this Agreed Order, submit an
this Case: None SEP Conditional Offset: $o administratively complete permit

amendment application;
Date of Inivestigation Relating to Total Paid to General Revenue:

this Case: June 7, 2010 $7,056 h. Within 45 days after the effective
date of this Agreed Order, submit

Date of NOV/NOE Relating to this | Compliance History Classification: written certification of compliance

Case; June 23, 2010 (NOE} Person/CN — Average with Ordering Provision a;

Site/RN — Average

Background Facts: This wasa ¢. Within go days after the effective

records review, Major Source: __Yes _X No date of this Agreed Order, and on a
semi-annual basis thereafter, submit a

WATER Applicable Penalty Policy: September report to the Commission,

2002 documenting the progress of the

Failed to comply with permitted corrective actions that are planned

effluent limits for sulfate and total and/or have been completed to ensure

aluminum [Tex. WATER CODE § the effluent meets the permitied limits.

26,121(a)(1), 30 TEX. ADMIN, CCDE § The reports shall be submitted until

305.125(1), and Texas Pollutant written certification of compliance

Discharge Elimination System ' " with Ordering Proviston d is

("TPDES") Permit No. submitted;

WQooo02973000, Effluent Limitations

and Monitoring Requirements No. 1 d. Within 360 days after the effective

for Qutfalls oo2, 005, and 006]. date of this Agreed Order, submit

written certification of compliance
with the effluent limits of TPDES
Permit No. WQoooc2g73000,
including specific corrective actions
that were implemented at the Facility
to achieve compliance and copies of
the most current self-reported
discharge monitoring reports,
demonstrating at least three
consecutive months of compliance
with all permitted effluent limitations;
and

e. The certifications required by these
Ordering Provisions shall include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisiens
Iy, ¢, and d.

Additional ID No(s).: WQo002973000

exeesums5-23-08rapp-2oc.doc




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revislon October 30, 2008

Reg. Ent. Ref. No.[RNT _0219120
, Facility/Slte Region[5-Tyler .

No. of Violations |l -

Order Type[1660

Docket No. [2050- 1164 TWOE

Media Program(s)

Water Quallty

Government/Non~Profit

No.

Multi-Media

Enf. Coordinator

Admin, Penalty $ Limit Minimum $0 Maximum

EC's Team
$10,000

lLanaeFeard

Enforcement Team 1

Penalty Calculation Section

<5

$0

el $0
Total EB Amounts $683 H
Approx. Cost of Compliance| __ §5,000 |

$8,820

$0

Reduces or

Notes

Final Penalty Amount | $8,820

Reduces the Final Assessed Penalty by the mdlcted percentage (Enter number om‘y, a.g. 20 for 20% Jeductmn )

Deferral :offered for expedlt_ed settlement.

Notes

$7,056




Screening Date: 14-1ul-2010 . Docket’ No, 2010-1164-IWD-E "
Respo ﬂde t* Unimin Corparation Policy Revision 7 {Seplember 2602)"
Case IDNoi: 40051 PCW Revision October 30, 2008i
Reg. Ent. Reference No. RN100219120 :
Media [Statute] water Quality
Enf. Coordinator Lanae Foard
Compliance History Worksheet
»> Compliante History $fte’ Enhancenierit (Subtotal 27 ' - : o SO ;!

Component Number of... Enter Number Here Adjust.
: |Written NOVs with same or simllar violations as those In the currentf N 459
NOVs: lenforcement action (number of NOVs meeting criteria ) °
Cther written NOVs ‘ : 2% :
{Any agreed final enforcement orders containing a denial of liability (number of| 0 0o !
orders meeting criteria ) _ : ° ‘
Orders. Any adjudicated final enforcement orders, agreed final enforcement orders
without a denlal of liability, or default orders of this state or the federall o 0% ,
government, or any final prohibltory emergency orders issued by thef ] i
cemmission i
|Any non-adjudicated final court judgments or consent decrees containing a|
: danlal of liability of this state or the federal government {number of judgements | o 0%
J_u;igmentst, {or consent decrees meeting criterla ) ;
i ahDeC(:org::'n' “Any adjudicated final court judgments and default judgments, or non-
: - adjudicated final court judgments or consent decrees without a denlal of liability, |- o] 0%
' : "|of this state or the federal government o
i Convlctions: _|Any criminal_convictions of this state or the federal government {(number of ) 0%
Emlssions |Chronic excessive emissions events (number of events) C -G 0%
Letters notifying the executive director of an intended audit conducted under the|:- :
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,| o) 0%
Audit 1995 (number of audits for which notices were submitted) : - '
! udits -
! Disclosures of violations under the Texas Environmental, Health, and Safety} : i
; Audlt Privilege Act, 74th Legislature, 1995 (number of audits for which|. R 0% !
: viclations were disclosed) .
i Please Enter Yes or No_
E Environmental management systems in place for one year or more : No 0%
; Voluntary on-site compliance assessments conducted by the executive director| No | oo
Other under a special assistance program : ! °
Participation in a voluntary pollution reductlon program : No 0%
Early compliance with, or offer of a product that meets future state or federalf No ’ 1 oo
|governmant environmental requirements : ?

{

Adjustment Percentage (Subtotal 2} | 47%

S5 Répeat Vigl: ' o
[ Ne: ] : Adjustment Percentage (Subtotal 3}| 0% |

5

>> Compllance:History-PersoniClassificatlori:(Subtotal LR A
[ Average Perforiner | Adjustment Percentage (Subtotal 7} [ 6%

>> - Complianee-History Sunt

Compliance | o ncament for nine months of self~teported efffuent Viola'ti"ons‘a'nd' one dissimilar Notice of

History Jialatiohe (' NOY- . ‘ - i
Notes Violatich: ("NOV"). : | i

Total Adjustment Percentage (Subtotals 2, 3, & 7) | _47%




Screenlng Date 14-1ul-2010

‘Docket:Noi 2010-1164-IWD-E

Reg. Ent. Reference No.: RN100219120
’ “Media:[ Statute]): water Quallty
Enf. Coordinator- Lanae Foard
Violation Number 1. El
Rule Cite(s) Tex. Water Code §-26:121(a){1}, 30 Tex. Admin, Code 5/305.425(1), and Texas
Pollutant Discharge Ellmination System ("TPDES") Permit No. WQ0002973000,
Effluent Limitations and Monltering Requirements No.. 1 for Qutfalls 002, 005,.2nd:

rmitted efffuent timits, as documented-during a record
une 7, 2019; and shown ltvthe aitached violation table,

Violation Description

' revlew conducted o1

Respondent Unimin Corperation Folicy Revision 2 {September 2002) |
‘Case ID No. 40051 PCW Revision Oclaber 30, 2008

Base Penaltyi

Release Mcderate Minor
Actuall| e e e
Potentialf| = ooy e

Percent 10%

Falslfication Major Moderate Minor

H' N T Percent {rwﬁ:f

- Sulfate and:total. 'l-'minum were_consldered tu determlne whether the dlscharged amOlJntS Of :

Matrix palldtants-exceedéd piotective levels, As aresult of. theése glscharges; human health or the
Notes || -environment has been exposed to Insignificant.amaunts of pollutants which .do.not exceed (evels |
that are protective of human health or envirenmental réceptors, .

Adiustatent] 58,000]

L_ﬁwmmber of violatlon days

mark only one

| with an x ¥ Violation Base Penalty|

Six quarterly events are recommended for Outfali-002 (three quarters), Qutfall 005 (two
quarters), and Outfall 006 (ene quarter)

31,000

i

.30

em nt Qffer

Before NOV NOV to

Extraordinary
Ordinary|;

i N/A|L K . Htmark with %)

The Respondent does not:meet the- good falth criteria. for

Notes thisviclation.

Vielation Subtotal!

Estimated EB Amount} $3,536] Violatlon Final Penalty Total!

tion Final Assessed Pe




Equipmant
Buitdings
Other (as needad)

i Engineerlng/construction
i Land
Record Keeping System
Training/Sampling
Remediation/Disposal

Permit Costs

Other (as neaded}

Notes for DELAYED costs

Dispesal

! Persannel
; Inspection/Reporting/Sampling
: Supplies/equipment
FInanctal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVOIDED casts

i Approx. Cost of Compliance

$25,000

- 30-Apr- 2'0_09

( 12-Apri2011

ST250

30-Ag;—zggg '..!-2-&@r-é0—11: _

BEEsEEER

'o\b‘ooocmooc

Estimated: cost to: evaluate and: address the causes. of noncompllance Date:| raqulred fgthe flrst date of

[ =t Nt =i=t it = et P =

noncOmpliance Final dafe is estimated date of compliance.

NNUALTZE [

$0

$O

$0 $0:

40 $0

0. 0

§0 30

$0 $0:

0 30
$26,250] $3,536]




Qutfall ooz

Sulfate Daily Avg.

81 1052 80
Limit = 600 mg/L 4 ° >
Sulfate Daily Max,
. c 1220 c
Limit = 900 mg/L
Outfall cos
1 i .
Sl.l f:Elte Daily Avg . 1260 870
Limit = 600 mg/L
Sulfate Daily Max.
L c 1200 ¢
Limit = 900 mg/L
QOutfall 006
Total Aluminum Daily
Avg. c 1.78 c

Limit = 1.246 mg/L

max. = maximum

¢ = compliant

avg. = average

mg/L = milligrams per liter







Customer/Respondent/Cwner-Operalor:

Ragulaled Entity:

1D Number{s):

Location:

TCEQ Region:

Dale Compliance History Prapared:

Agency Decision Requiring Compliance Histary:

Compliance Peripd:

Compliance H

CNBQ0795777
RIN100218120

FACILITY
WASTEWATER
WASTEWATER
WASTEWATER
AIR NEW SOURCE PERMITS
AIR NEW S5OURCE PERMITS
AR NEW SOURGE PERMITS

AIR NEW SOURCE PERMITS
AIR NEW 80URCE PERMITS
STORMWATER

WATER QUALITY NON PERMITTED

AIR EMISSIONS INVENTORY

Unimin Corparation

UNIMIN TEXAS COMPANY TROUP

istory Report
Classification: AVERAGE

Classification: AVERAGE
|

PERMIT

EPAID

EPA D

PERM'T
REGISTRATION
REGISTRATION
ACCOUNT NUMBER
AFS NUM

PERMIT

D NUMBER
ACCOUNT NUMBER

Approximalely ona mile southwest of the interseclion of Farm-to-
Market Road 856 and Farm-to-Markel Road13, and 1.8 miles
northwest of lhe Town of Concord, Cherokes County, Texas.

REGION 05 - TYLER

July 09, 2010

Enforcamant

July 09, 2006 to July 09, 2010

TCEQ Staff Membar to Gontact for Additional Information Regarding this Gomplience History

Name:

Lanae Feard

Phone:

(512} 239-2554

Site Compliance History Compeonents

1. Has the site been in existance andfor operation for the full five year compliance pariod? Yos
I
2. Has thera bean a (known) change in ownarshipfoperalor of the site during the complience period? No
3, If Yes, who i the current ownerfoperatar? NiA
4. I Yes, who washwers the prior cwnar(syoparator{s)? NIA
5. When did (he change{s) in cwner or operator occur? NIA
6. Rating Dale: 9/1/2009 Repeat Viclator: NO
Components (Multimedia) for the Site :

A Fina! Enforcemenl Orders, court judgments, and consent dacrees of the State of Texas and the faderal government.

NIA
B. Any criminal convictions of the state of Texas and the federal govarmmenl,

NIA
C. Chronic excessive emissions events.

N/A

0. The approval dates of investigations, (CCEDS Inv. Track. No.)

13
14
15
16
17
18

20
21
22
23

08/22/2006
082212006
08/22/2006
082212006
1130/2006
11/3012006
11/302008
0i/29/2007
04/08/2007
04/09/2007
04/09/2007

1 07/18/2005  (448582)
2 07/18/2005  (448553)
3 0B/19/2005  (446564)
4 190712005 (479297)
5 11/28/2005  (438542)
B 12/15/2005  (479208)
7 1201502005  (479299)
8 12M5/2006 (470300}
9 04/2412008  (505086)
10 04/24/2006  (S05087)
i1 D4f24/2006  {505088)
12 08/22/2006  (527392)

(527393}

(527324}

(527395)

(65273085)

{551145)

(551146)

(651147)

(561148}

(587745}

(587746)

(587749)

Rating: 1.98
Sile Rating: 0.60

WQO002873000
TXO104175
TX0118214
17448
29471
406823
CJ00B3G
4807300020
TXROEVEE7
TAROE1608
CJ00B3G



24 05M1/2007 (587747)

25 0B/8/2007 (5B7748)
26 G7THM02007 (586848)
27 0B/24/2007 (805183}
28 08/24/2007 (605184}
20 08/24/2007 (605185}
30 1242712007 {676445)
31 120272007 (876447}
32 1202702007 (676448)
33 01772008 (826527}
34 01/17/2008 (626528)
36 03/05/2008 (676445)
36 05/20/2008 (894906)
a7 05/20/2008 (694907)
38 06H3/2008 (694908)
39 08/23/2008 (716336}
4D 0232008 (716397}
41 101072008 (718398}
42 1200/2008 (731660)
43 12110/2008 (721861)
44 12/10/2008 (731862)
45 1211902008 (710153)
46 042712009 (756270)
47 0211242008 (755269)
48 03/26/2009 (737446)
49 05/04/2009 (772361)
50 05/04/2009 (772362)
51 05/15/2009 (772363)
52 084012009 (772364)
53 OB20M2008 (817108)
54 DB/2012009 (817110)
55  09/03/2008 (817111)
56 10M2/2009 (817112)
57 11/202009 (817118)
58 1200202008 (817114)
59 01M12/2010 (B17115)
60 02/08/2040 (B17108)
61  06/25/2010 (825904)

E. Wiitten notices of violaticns (NOV}, (CCEDS Inv, Track. No.)

Dale:  0B/31/2005 (479287) CNB0Q795777
Self Reporl?  YES Classification: Modarats
Cilallon: 30 TAG Chapter 305, SubChapter F 3056.125(1)

TWC Chapter 26 26.121(a)
Descripion;  Failurs to meet the limil for ene or mora permil parameler

Date:  02/28/2006 (505087) CNBOO7O5777
Self Reporl?  YES Classification: Moderate
Cilalion; 30 TAC Chapter 305, SubChapter F 305.125(1}
TWGC Chepler 26 26.121{a)
Description: Fallure to mast the limit for ene cr mors permit parameter
Date: 08/31/2008 (551145) CMNBOO79R777
Self Report? YES Glassification: Modarats
Cilation: 30 TAC Chapler 308, SubChapter F 305.125(1)
TWC Chapler 26 26.121{a)
Dsascription: Failure to meet the lImil for one or mora permit parametar
Date: 07/31/2007 (605185) 'CN600?95?77
Self Report? YES Classiflcation: Moderate
Citation: 2D TWG Chapler 28, SubChapter A 26.121{a)
30 TAC Chapler 305, SubChapler F 305.125(%}
Description: Failure to meet lhe limit for cne or more permit parameter
Date: 10/31/2008 (731861) CNBOOTaRT7T?
Seif Raport? YES Classlilcallon: Moderate
Citation: 2D TWC Chapler 26, SubChapter A 26.121{a)
30 TAC Ghapter 306, SubChapter F 305.125(1)
Descrlption: Failure to meet the Iim#t for ene or mora permit parameter
Data: 03/25/2009 (737448} CNB00T95777
Self Report? NG Classification: Modsrata
Citation: 30 TAC Chapter 101, SubChapter A 101,20(1)

30 TAC Chapter 118, SubChapter B 116.115(c}
40 CFR Chapter 60, SubChapler C, PT 80, SubPT A 80.8(a)
40 CFR Chapler 60, SubGhapter C, PT 80, SubPT COO 60.675(a)
NSR Permil 17448, SC. 3 PERMIT

Deseriplion: Failure Lo conducl an initial perfarmance test wilhin 180 days afler Unimin acquired lhe
facilily on October 13, 1989. The Inilial performance test should have be conducted by April
10, 2000.




Dats: 03/31/2009 (772362) CMNB00T7a5777

Self Report? YES
Gitation: 2D TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapter F 305.126(1)

Deseription: Failure to meet the limil for ene or mere permit parameter
Date:  04/30/2009 {772363) CNBO0795777

Self Report? YES
Citation: 20 TWC Chapter 26, SubChapter A 26,121(a)
30 TAC Chapter 305, SubChapler F 306.125(1)

Description: Failure to meet the imit for one or mors permil parameter
Date:  10/31/2008 (817113) CNBOQ795777

Self Repart? YES
Citation: 2D TWG Chapter 26, SubChapler A 26,121(a)
30 TAC Chapiler 305, SubChapter F 305.125(1}

Description: Failure to meal the limit for one or mare permil parameater

Date;  02/28/2010 CNB007a5777

Self Repori? YES
Citatior: 2D TWC Chapter 26, SubChapter A 26.121{a)
30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Failure ta meel the limit for one or mere parmit parameter
F. Environmental audits,
NA
G. Type of envirenmental management syslems (FMSs).
NiA

H. Voluniary on-sile compliance assassment dates.

NIA
1 Participation in a volunlary poliution reduction program.

NIA
4 Early compliance.

NIA

Sites Quiside of Texas

N/A

Mcderate

Moderate

Modarale

Moderate






Trxas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
UNIMIN CORPORATION §

RN100219120 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1164-1WD-E

1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality
("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Unimin Corporation ("the Respondent”) under the authority of
TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a ball clay mine with an associated wastewater
treatment plant located approximately one mile southwest of the intersection of Farm-to-
Market Road 856 and Farm-to-Market Road 13, and 1.8 miles northwest of Concord in
Cherokee County, Texas (the “Facility”).

2, The Respondent has discharged industrial waste into or adjacent to any water in the state
under TEX. WATER CODE ch. 26,

3. The Commission and the Respondent agree that the Comimission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

4. The Respondent received notice of the violations alleged in Section IT ("Allegations”) on

or about June 28, 2010.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any viclation alleged in Section IT
("Allegations"), nor of any statute or rule.

6. An administrative penalty in the amount of Eight Thousand Eight Hundred Twenty
Dollars ($8,820) is assessed by the Commission in settlement of the violations alleged in



Unimin Corporation
DOCKET NO. 2010-1164-IWD-E

Page2

10,

11.

Section IT ("Allegations"). The Respondent has paid Seven Thousand Fifty-Six Dollars
($7,056) of the administrative penalty and One Thousand Seven Hundred Sixty-Four
Dollars ($1,764) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied

‘with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply

with permitted effluent limits, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN.
CODE § 305.125(1), and Texas Pollutant Discharge Elimination System ("I'PDES") Permit No.
WQo002973000, Effluent Limitations and Monitoring Requirements No. 1 for Outfalls oo2,
005, and 006, as documented during a record review conducted on June 7, 2010, and as shown
in the following violation table:




Unimin Corporation ‘
DOCKET NO. 2010-1164-IWD-E
Page 3

Outfall 002 _
Sulfate Daily Avg.
81 1052 80
Limit = 600 mg/L, 4 5 5
Sulfate Daily Max.
o c 1220 c
Limit = 900 mg/L
Qutfall ooz
Sl'.llff.lte Daily Avg. c 1200 870
Limit = 600 mg/L
Sulfate Daily Max.
L d 1200 c
Limit = goo mg/L
QOutfall 006
Total Aluminum Daily Avg.
o c 1.78 c
Limit = t.246 mg/L
max. = maximum mg/L = milligrams per liter

¢ = compliant avg. = average

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV, ORDERING PROVISIONS

L. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Unimin Corporation, Docket No. 2010~
1164-TWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088 :

Austin, Texas 78711-3088

2, It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days of the effective date of this Agreed Order, submit an
administratively complete permit amendment application to:



Unimin Corporation
DOCKET NO. 2010-1164-IWD-E
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Application Review and Processing Team
Water Quality Division, MC148

Texas Commission on Environmental Quality
P.O. Box 13087 :
Austin, Texas 78711-3087

Within 45 days after the effective date of this Agreed Order, submit written
certification of compliance with Ordering Provision No. 2.a, in accordance with
Ordering Provision No. 2.e below; -

Within ¢o days after the effective date of this Agreed Order, and on a semi-
annual basis thereafter, submit a report to the Commission, documenting the
progress of the corrective actions that are planned and/or have been completed
to ensure the effluent meets the permitted limits. The reports shall be submitted
to the addresses listed in Ordering Provision No. 2.¢ below and shall be
submitted on a semi-annual basis until written certification of compliance with
Ordering Provision No. 2.d is submitted,;

Within 360 days after the effective date of this Agreed Order, submit written
certification of compliance with the effluent limits of TPDES Permit No.
WQ0002973000, including specific corrective actions that were implemented at
the Facility to achieve compliance and copies of the most current self reported
discharge monitoring reports, demonstrating at least three consecutive months of
compliance with all permitted effluent limitations, in accordance with Ordering
Provision No. 2.e below; and

The certifications required by these Ordering Provisions shall include detailed
supporting documentation including photographs, receipts, and/or other records
to demonstrate compliance with Ordering Provision Nos. 2.b, 2.c, and 2.d. The
certifications shall be notarized by a State of Texas Notary Public and include the
following certification language:

“I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate, and complete. 1
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations.”

The certification shall be mailed to:

Order Compliance Team

Enforcement Division, MC149A

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Water Section, Manager

Tyler Regional Office

Texas Commission on Environmental Quality
2916 Teague Drive

Tyler, Texas 75701-3734

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day conirol over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the

' Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the

Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may bhe copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stanmping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002,
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8. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Qﬁe—Q}A S‘\_MA-M ' l]!ztllv_o\o

Fdr the Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions spemﬁed therein. I further ackmowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/ or failure to timely pay the penalty amount, may result in:
A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General's Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecutlon

N(%/ta

Signature ot Date

[k“.\.)\m G. 2@!&{‘&? Lye @@qa&;*ﬁ""é
Name (Printed or typed) Title b

Authorized Representative of

Unimin Corporation

Tmstructions: Send the original, signed Agreed Order with penalty payment to the Financial Admdnistration
Division, Revenues Section af the address in Section IV, Paragraph 1 of this Agreed Order.
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