
EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 2

DOCKET NO.: 2010-1174-PWS-E TCEQ ID: RN101182855 CASE NO.: 40057
RESPONDENT NAME: TRAILSWEST MOBILE HOME PARK, LLC

ORDER TYPE:

_166o AGREED ORDER X FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
SOAH HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR _ r MULTI-MEDIA (check all that apply) _INDUSTRIAL AND HAZARDOUS
WASTE

X PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

WATER QUALITY _SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE -DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: TRAILS WEST MOBILE HOME PARK, 5405 West 7th Street, Lot 21,

Texarkana, Bowie County

TYPE OF OPERATION: Public water supply

SMALL BUSINESS:

	

X Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,

COMMENTS RECEIVED: The Texas Register comment period expired on December 20, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Katy Schumann, Enforcement Division, Enforcement Team 2, MC 169, (512)

239-2602; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. James B. Oliver, Managing Partner, TRAILSWEST MOBILE HOME PARK, LLC, P.O. Box 795698,
Dallas, Texas 75379
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-o8/app-26c.docx



RESPONDENT NAME: TRAILSWEST MOBILE HOME PARK, LLC

	

Page 2 of 2

DOCKET NO.: 2010-^ 174-PVVS E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PEi Aj;IN CONSIDERATIONS CORRF,C"

	

I/

	

ACTIONS
TA K II N REQUIRED

Type of Investigation: Total Assessed: $2,148 Corrective Actions Taken:
_Complaint
_ Routine Total Deferred: $o The Executive Director recognizes that

Enforcement Follow-up Expedited Settlement by April 2010, the Respondent had met_
X Records Review

Date(s) of Complaints Relating to
_Financial Inability to Pay

all routine coliform monitoring
requirements.

this Case: None SEP Conditional Offset: $o Ordering Provisions:

Date of Investigation Relating to Total Paid to General Revenue: Within 3o days after the effective date
this Case: June 15, 2010 $2,148 of this Agreed Order, submit payment

for all outstanding fees, interest and
Date of NOV/NOB Relating to this Compliance History Classifications: late penalties for TCEQ Financial
Case: June 29, 2010 (NOE) Person/CM - N/A Administration Account No.

Background Facts: This was a records
review.

There are outstanding fees or penalties

Site/RN -N/A

Major Source: _ Yes

	

X No

Applicable Penalty Policy: September

90190059.

associated with this Respondent.

WATER

1) Failed to collect routine distribution
water samples for coliform analysis, and
failed to provide public notification of
the failure to collect routine samples [3o
TEx. ADMIN. CODE §§ 290.1o9(c)(2)(A)(ii)
and 290.122(0(2)(A) and TEx. HEALTH &
SAFETY CODE § 341.033(d)].

2) Failed to collect a set of repeat
distribution coliform samples within 24
hours of being notified of a total
coliform-positive sample result and
failed to provide public notification of
the failure to collect repeat distribution
samples [30 TEx. ADMIN. CODE §§

2002

Findings Orders Justification:

The Respondent has three repeated
enforcement actions over the prior five
year period for the same violation.

290.109(c) (3) (A) (ii) and
290.122(c)(2)(A)].

3) Failed to collect a minimum of five
distribution coliform samples the month
following a total coliform positive sample
result, and failed to provide public
notification regarding the failure to
conduct increased monitoring [30 TEx.
ADMIN. CODE §§ 290.109(c)(2)(F) and
290.122(c)(2)(A)].

. 4) Failed to pay Public Health Service
fees [30 TEx. ADMIN. CODE § 29o.51(a)(3)
and TEx. WATER CODE § 5.702].

Additional ID No(s).: PWS ID 0190059

execsulâ /5-23-o8/app-26c.docx



Penalty Calculation Worksheet (PCW)
Policy Revision 2 (September 2002)

	

PCW Revision October 30, 2008

DATES

	

Assigned
PCW

1:9-Jul-20.10
l9 Jtii-2010 Screening

	

19-]u1-2010

	

EPA Due

	

28-:Feb-2010`

RESPOI PtN!T/FACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/5ite_Region

TRAILSWEST MOBILE HOME PARK, LLC
RN101182855
5-Tyler Major/Minor Source Minor

C•Qk§f iNFU tMAT.ION
Enf./Case ID No.

Docket No.
Media Program(s)

Multi-Media

4.005/ No. of Violations
Order Type

Govern ment/Non-Profit
Enf. Coordinator

EC's Team

-2010-1174-PWS-E Findings
Public Water Supply Np.

Katy Schumann

Enforcement Team 2
Admin. Penalty $ (Limit Minimum'

	

$50

	

Maximum 1 $1,000

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties

(ADJUSTMENTS (-F/-) TO-SUBTOTAL 1
Siiblclals 2-'/ are obtained by multiplying the retail vase renalt.I. ;^bteta! _) be the indicated percentage.
Co ttpliance History	 27.06/0 	 E_nhercement	 Subtotals 2, 3,

lrihancernent for five same/sirriil r Notices of Violation (N Vs) and one
dissimilar NOV.

suM OF SUBTOTALS 1-7

OTHER FACTORS AS JUSTICE MAY REQUIRE

	

29.8%
Reduces or enhances the Final Subtotal by the indicated percentage.

Enhancement recommended to recover avoided costs of compliance for
Violation Nos. 1, 2 and 3.

Final Penalty Amount 1

Notes

subtotal 4-

Subtotal 5

Subtotal 6

0.0% ^nhanccrnci,t

The Respondent does nut meet the culpeblilty criteria.

Good Faith Effort to Comply Total Adjustments

Economic Benefit
Total EB Amounts

Apo ex. Cost of Compliance

0.0% knhencem ent-
*Capped at the Total Eb $ Amount$494

$475

$1,5551

$493

STATUTORY LIMIT (ADJUSTMENT

q ,

	

A	 	 0.Q°!4

	

Redaction
Reduces the Final Assessed Penalty by the indicted percentage.(Enter number only; e.g.20for 20% reduction.)

Notes No deferral is recommended for Findings Orders.

Final Assessed Penalty $2,148

$o'



Screening Date 19-Jul-2010

	

Docket No. 2010-1174-PWS-E

	

PCW
RespondentTRAILSWEST MOBILE HOME PARK, LLC

	

Policy Revision2(September2002)

Case ID No. 40057

	

PCW Revision October 30, 2008

Ent. Reference No.RN101182855
Media [Statute] Public Water Supply

Enf. Coordinator Katy Schumann

Compliance History Worksheet
Compliance History site enhancement (Subtotal 2)

Component Number of... Enter Number Here Adjust.

NOVs
Written notices of violation ("NOVs") with same or similar violations as those in
the current enforcement action (number of NOVs meeting criteria )

5 25%

Other written NOVs 1 2%

Orders

Any agreed final enforcement orders containing a denial of liability (number of
orders meeting criteria )

0%
Any adjudicated final enforcement orders,

	

agreed

	

final

	

enforcement orders
without

	

a

	

denial

	

of

	

liability,

	

or default

	

orders

	

of this state

	

or the

	

federal
government,

	

or

	

any

	

final

	

prohibitory

	

emergency

	

orders

	

issued

	

by

	

the
commission

0%

Judgments.
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements
or consent decrees meeting criteria )

0 0%

Any

	

adjudicated

	

final

	

court

	

judgments

	

and

	

default

	

judgments,

	

or

	

non-
adjudicated final court judgments or consent decrees without a denial of liability,
of this state or the federal government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of
counts)

0 0%

Emissions Chronic excessive emissions events (number of events) 0%

• Audits

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,
1995 (number of audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety
Audit

	

Privilege

	

Act,

	

74th

	

Legislature,

	

1995

	

(number of audits for which
violations were disclosed )

0 0%

Environmental management systems In place for one year or more No o%

Voluntary on-site compliance assessments conducted by the executive director No 0°I°
Other under a special assistance program

Participation in a voluntary pollution reduction program No 0°7°
Early compliance with, or offer of a product that meets future state or federal
government environmental requirements Na 0%

?? Repeat Violator Subtotal

N/A

Compliance History Person Classification (Subtotal 7)

N/A

Enhancement. for five same/similar Notices of Violation (NOVs) and one dissimilar NOV.
Compliance

History
Notes

Total Adjustment Percentage , Subtotals 2, 3, & 7) ^ 27%



Screening Date 19-3u1-2010

	

Docket N_O. 2010-1174-PWS-E

	

PCW
Respondent TRAILSWEST MOBILE HOME PARK, LLC

	

Policy Revision 2 (September 2002)

Case ID No. 40057

	

PCW Revision October30, 2008

Ent, Reference No. RN101182855
Media [Statute] Public Water Supply

Enf. Coordinator Katy Schumann
Violation Number

30 Tex. Admin.Code§§ 29.0.109(c)(2)(A)(Il) and 290.122(c)(2)(A) and Tex.
Health 8t Safety Cade §341.033(d)

failed to collect routine' distribution water samples for coliform analysis for . the .
months of .February 2009, June 2009, September 2009 and -October .2009,. and

failed to provide public:rlotificatloh of the failure to collect routine samples forthe-.
months of February°2009,"7un:e 2009, September 2009, .and October 2009:

Environmental, Property and`liulnan Health Matrix

Four monthly- u "vents"are recdmmended.

Harm
Release

	

Major

	

Moderate

	

Minor
Actual

Potential

Failure to collect wetersaln lee for coi lrorm analysis could expose the public to a significant
amount of undetected contaminants that would exceed levels protective of human health.

$250

daily

al nthl+J
quarterly.,

. ,e miannual
anr1ual .

urigle Event-

Number of violation days

Violation Base Penalty $1,000mark only one
with an x

Gbh Faith Efforts to Comply;

I Extraordinary

Ordinary
N/A

NOV to EDPRP/Settlement Offer
25:0% 4eduttion $2501

Before NOV

[(mark with xi

The Respondent achleved.compliance In April 2010.

no__ifiic+~nefit .ed.) for;tlis violation

Violation Subtotal' 	 $7501

Statutory Limit Tess

$2161

	

Violation Final Penalty Total

	

$1,324I

This violation Final Assessed Penalty (adjusted for limits)l

Estimated EB Amount



Economic Benefit Worksheet

Respondent 1RAILSWE5I MOBILE HOME PARK, LLC

Case ID No, 40057
Ent. Reference No.! RN101182855

Media, Public Water Supply

Violation No.

Deiaved Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediatlon/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

f II.

	

1 1 1 0,00 $0 $0 $0
I' I I

	

I L 1 0.00 $0 $0 $0
1 1,

	

li

	

.
1 .0.00 $0- $0 $0

h II

	

Il 10.00 $0 0 $0
l I I

	

1 1 10.00 $0 nr $0`
6 I I

	

I1 I O.oO $0 3

	

: $0
f;

Ib

	

l l, 1 0.00' $a, $0
I: I I:

	

If 10:00 $0 a $0
I: 1 1

	

li 1 :0.00 $0. ra $0
I. i t

	

J# 1 .0 00 $0 = $0

ANNUALIZE [1] avoided costs before entering, item (except for onetime ; avoided costs). - -.'.
II il_ 1

	

0.00. $0 $0
$0

i

	

... :....

	

:_

	

.u_ il..._ .. 1 0.00 $0' $0 $0.

f Il if^l 0.00 $0 $0 $.0
1

	

_ ll 11; _ 1 '-0100 .

	

$0 $0' $0
.::.

	

.

	

Il 10.00 0 $0 $o
$100

	

Ji 28-Feb-2005 11_31-Oct-2009 I : 1,59 $8$ $100 $108-
1 $100..

	

1J 1-Jun-2009'

	

II 1-Feb.-2010

	

1 1.59 $8 $-100 $108

The avoided costs include the estimated cost to collect a total of four monthly routine water samples ($25
per sample) and provide public notice for the failure to sample ($25 per notice), calculated: for the monthsI

In which no samples were collected and during the period public notification was required.

$200

	

TOTAL



pCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Enf. Coordinator Katy Schumann
Violation Number

Rule Cite(s) 3.0 T.ex. Admin.`C.ode §.§.,290 309.{'e)(3.){A):{li):and X901122;c)(21{A's

Failed to collect a set-of repeat distribution collform samples within 24:hours of..being
notified of a total coliform- .posltlVe sample result for a routine d1stribu.tlori colifp.rm.
sample colteoted In April 2009, 'and failed to.'provide publl rsotlce of'the'fal;urd to' .

collect repeat.:dlstribution'samples in April 200
9

..

Ent. Reference No. RN101182855
Media [Statute] Public Water Supply

Screening Date 19-3uI-2010

	

bock t N,o.;i 2010-1174-PWS-E
Respondent TRAILSWEST MOBILE HOME PARK, LLC
Case ID No. 40057

Violation Description

25%1

Environmental, Property and Human Health Matrix
Harm

Moderate

	

Minor

.Follure to collect repeat samples could expbse:.consumers to a significant amount of undetected
contaminants which would exceed le 'Jr protective of human health.

mark only one
with an x

dally
^e ly
ntitly

nriatterly
ernldnnuat

single event

30 Number of violation days

Violation Base Penalty $2501

ne montlily ev i1 recommended for the month In which no repeat samples were collected.

Before NOV
Good Faith Efforts to Comply

'Extraordinary

Ordinary
N/A

Notes

Redurtlon
NOV to EDPRP/Settlemen

(mark with x)

The Respondent does not meet the good faith criteria for
this violation.

	

Violation Subtotals 	 $250

Statutory Lijnit Test

	

Violation Final Penalty Total' 	 $412

Economic f3 [ta fit t )for title ViAldtiol

Estimated EB Amount 1 $1261

This violation Final Assessed Penalty (adjusted for limits) 1	 $412



Economic Benefit Worksheet

Respondent TRAILSWEST MOBILE HOME PARK, LLC

Case ID No.,40057

Rea. Ent. Reference No. RN101182855

Media Public Water Supply

Violation No,

0,00 o o: 0
r 1 1 0.00 o a o
h II! II' I e

	

1 e e $0
I 1 f 1

	

116 1 $^__

L Il

Il. . 1 0.00 1 i 0

IC 10,00
1 0I:

	

_
.

I r 1 0,00 :

	

0 0I I 0.00 o 0
11

0,00 o 0

F IL 1 e

	

1 1 ; e

ANNUALIZE [ ] . avoided costs before.en.tering item (except for one-time avoided, costts)a `
IF

	

ll_ I 0.00 $0 to $0
f: Il

	

^I 1.0.,00 $0 $0 $0

p u

	

...:

	

a

	

1 :.000 $0 $0 $0

11

	

11 10.00 $0 $0' $0

L II

	

q 10.00 $0 $0 $0 ,

1:. $100 .I1. 11-ADr=2009..:IP 12 ADr-2009 7 0.00 $0 $100 $100

I 825

	

11

	

12-Apr-2009. 11

	

12=Jell^Z009. 1. 1:17 $1 $25 $26.

The avoided costs'include .the estimated . cost to collect a total of four repeat water samples ($25 per
sample; four required per month) and provide public notice for the failure to collect the samples ($25 per
notice). , calculated for the month in-which : no. repeat samples were collected and during: the period: public

notification was required.

Delay ed Costs

Equipment
Buildings

Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remed Iation /Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2I

ONE-TIME avoided costs [3)
Other (as needed)

ETOTAL



Screening Date I9-Jul-2010

	

Docket No. 2010-1174- pws-E
Respondent TRAILSWEST MOBILE HOME PARK, LLC
Case ID No, 40057

Reg. Ent. Reference No. RN101182855
Media [Statute] Public Water Supply

Enf, Coordinator	 Katy Schumann
Violation Number L_	

Rule Cite(s)

	

.

	

..„ 	
Falled ba ...colletta minimum of five distribution-collform samples themonthifolloviling.

	

a total coifform-posiLive sample result duringthe:month

	

,and.falled to
provide public notice of the failure to ophduct increased monitoring :40mi] the;Violation Description

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

[

>> Envi on tmental Property an € Human Health Matrix
Harm

Moderate

	

Minor

month of May 2009.

Failure to

	

cilifo Ir'Im.ril8ly8ls . ,.CDiA ct-'t7ixpPelhe public to

Base Penalty	 $1,000

Matrix
Notes

Percent I	 25%].

Percent

	

0%

slgnlflcantamolu fit.of undetected contaminants that wotildHexCeedlevPls are protective of human
heO.Ith.

A Jt..,ilp.Opt	 $750

!9n Events

$250

-1.7	Number of Violation Events

daily ..

	

.	
.

L...	 .-x	

1	 7-7-1
mark only one

with an x

.......	

One monthlyevent:recommended f r o - die month I n which no

	

huti6n 01-np:es.ipvOre cellected,

Good Faith Efforts to c "' p i*.

	

.

	

.

Ecoilgrivg Benefit(ER) fgr this Violation

Estimated EB Amount

The `Respondentdoes not meet the good faith criteria for
this-violation.

$250

412

This violation Final Assessed Penalty (adjusted for limits)I

	

$4121

[ $151

Violation Subtotal

St tutory Limit Test

Violation Final Penalty Total_



Delayed Costs
Equipment

Buildings
Other (es needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Rem ed iation/Di sposa I
Permit Costs

Other (as needed)

0.00`	 ...	 $0	 $ 0' . 	 $o'
0,00>	 $0	 $0	 $0
0.00''

	

0

	

' 0

	

O.
0:00:

	

0 .

	

0
0.00:

	

. ^

	

40.00
0.00	 t
0:00:

	

. o

	

e

o.oOi

	

0

	

0:.

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Economic Benefit Worksheet
Respondent

	

MOBILE HOME PARK, LLC

Case ID No. 40057

Reference No. RN1D1182855

Media Public Water Supply

Violation No. 3

Notes for AVOIDED costs

-.0.00.	 $0 ......	 SO	

	

:h?
0.00	 $0	 $'0	 $0

$0	 $

	

0
$0`	 .	 .$
$0:	 $

131=May-20091 I 1 JUn-2009 I
I	 -Jun-2009:.1

The.avolded costs include the e=timater cdstto conduce routine dictributlpni sampling ($25 per sample.; 5
samples needed per month following a cu!ifctlr paslt.c sample rdsult), and to.provlde public notification
fO the'^Ilurc to collect the samples ($25 per notice), calc:dated forth.ei.month:in whIcl no.distributi.on:

samples were taken and during the period n whirr, - iblie notice was required-..

1

.	 $125
$25

ANNUALYZ [ ] auo d .ed.costs: before:entering iterrr;(;exte , pt for _une ,time avui[!cd cods}

131=.Au.2009')

0.00
0.00
0.00
0.00:-.
1.17.

$0
$1

$125
$25-

$n
$0

$125
$2F

Approx. Cost of Compliance $1501 TOTAL



Screening Date19-]uI-2010

	

Docket No
Respondent TRAILSWEST MOBILE HOME PARK, LLC
Case ID No 40057

Reg. Ent. Reference No. RN101182855
Media [Statute] Public Water Supply

Enf. Coordinator	 Katy Schumann
Violation Number

Rule Cite(s)

2010-1174-PWS-E

	

PCW
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

30 Tex.:Admin. Code § 290.51(a)(3) end 'Tax. Water Code §.5.702.

Failed to p.ay.Public.tl.ealth Ser.vice.fees for P.:

	

Financial. Adrninistration.Account
No.. 9019005e tor Fiscal Years 1996 through 2010'

Base Penalty

>> Environmental, Property and ^lunlan ikeaith Matrix-

	

Harm
Release	 Major.	 Moderate	 Minor

Actual
Potential

Violation Description

PercentI	 0%

»Prograntfxatic Matrix

Falsification
0%)Percent

MinorModerateMajor

Matrix
Notes

Adjiastraent;	

I	 $01

Number of Violation Events

	

Number of violation days

mark only one
with an x

daily
L..

weekly
monthly
quarterly

seniian nual
l

ann3ai J
Ingle eyeet

Violation Base Penalty

All penalties and Interest will be determined by the Financial Administration Division at the next
billing cycle,

! omply 1106/

Extraordinary

Ordinary
N/A

Notes

Econo hnlc Benefit [ _i) far-th"rs v"rofatiOn=

Violation Subtotal'

Statotary Limit Test

Violation Final Penalty Total'



Notes for AVOIDED costs

Approx. Cost of Compliance

ANNUALIZE[fl avoidedcostsbeforeentering itemAvoide:d Costs
Disposal

Personnel
Inspection/Reporting /Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Economic Benefit Worksheet
Respondent TR.AILSWEST MOBILE HOME PARK, LLC

Case ID No. 40057
Req. Ent. Reference No.RN101182855

Media Public Water Supply
Violation No. 4

0,00

	

Percent Interest

	

Years ti

0.'00'	 $0
0.00	 $0

:0.00	 $0'
0.00

	

. o
0.00
0.00
0.00:

	

0
0.00:

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediation /Disposa I
Permit Costs

Other (as needed)



Compliance History Report
CustomerlRespondentlOwner-Operator:

	

CN603686130

	

TRAILSWEST MOBILE HOME PARK, LLC Classification:

	

Rating:

Regulated Entity:

	

RN101182855

	

TRAILSWEST MOBILE HOME PARK

	

Classification:

	

Site Rating:

ID Number(s):

	

PUBLIC WATER SYSTEMISUPPLY

	

REGISTRATION

	

0190059

Location:

	

5405 W 7TH ST LOT 21, BOWIE COUNTY, TX

TCEQ Region:

	

REGION 05 - TYLER

Date Compliance History Prepared:

	

July 19, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

	

July 19, 2005 to July 19, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Katy Schumann

	

Phone:

	

(512) 239 - 2602

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

YES

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

NO

3. If Yes, who is the current ownerloperator?

	

NIA

4. If Yes, who was/were the prior owner(s)/operator(s)?

	

NIA

5. When did the change(s) in owner or operator occur?

	

NIA

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

NIA
B. Any criminal convictions of the state of Texas and the federal government.

NIA

C. Chronic excessive emissions events,

NIA

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 09/04/2008 (699646)

2 06/15/2009 (747908)

3 09/18/2009 (776115)

4 06/23/2010 (828286)

5 06/27/2010 (828701)

6 06/27/2010 (828709)

7 06/27/2010 (828712)

8 06/27/2010 (828716)

9 07/12/2010 (828903)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 0611512009

	

(828286)

	

CN603686130
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(3)(A)(ii)

Description:

	

TCR Repeat Monitoring Violation 0412009 - Failure to collect any repeats following

a coliform found result.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description:

	

TCR PN Repeat Monitoring Violation 0412009 - Failure to post a public notice for
not collecting any repeats following a coliform found result.

Date: 07/14/2009

	

(828701)

	

CN603686130
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(F)



Description:

	

TCR Increase Monitoring Violation 0512009 - Failure to collect any 5 distribution
samples following a coliform found month.

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description:

	

TCR Increase Monitoring Violation 0512009 - Failure to post public notice for not
collecting all 5 distribution samples following a coliform found month.

Date:. 0 810412 0 0 9

	

(828709)

	

CN603686130
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description:

	

TCR Routine Monitoring Violation 0612009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description:

	

TCR PN Routine Monitoring Violation 0612009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 0 912 512 0 0 9

	

(776115)

	

CN603686130
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(1)(F)

Description:

	

Failure to provide for commission review an approved sanitary control easement,
ordinance, deed or exception letter.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(K)

Description:

	

Failure to have the casing vent screened.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(K)

Description:

	

Failure to seal the wellhead.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.41(c)(3)(N)

Description:

	

Failure to provide an operational well flow meter.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(e)(5)

Description:

	

Failure to maintain the lid of the hypochlorination solution container completely
covered and sealed.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.42(1)

Description:

	

Failure to have a plant operations manual.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, Subchapter D 290.46(f)

Description:

	

Failure to maintain operating records according to standards.
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(i)

Description:

	

Failure to obtain an adequate plumbing ordinance, regulation, or service
agreement for all customers.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(m)(1)

Description:

	

Failure to provide for commission review storage tank inspections.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290.46(n)(2)

Description:

	

Failure to prepare and maintain an adequate distribution map.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter D 290,46(v)

Description:

	

Failure to install wiring in conduit.
Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 290, SubChapter F 290.121

Description:

	

Failure to develop and maintain an up to date system monitoring plan.

Date: 11/05/2009

	

(828712)

	

CN603686130
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description:

	

TCR Routine Monitoring Violation 0912009 - Failure to collect any routine



monitoring sample(s),
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description:

	

TCR PN Routine Monitoring Violation 09/2009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

Date: 12/08/2009

	

(828716)

	

CN603686130
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description:

	

TCR Routine Monitoring Violation 10/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description:

	

TCR PN Routine Monitoring Violation 10/2009 - Failure to post public notice for not
collecting any routine monitoring sample(s).

F. Environmental audits.

N/A

G. Type of environmental management systems (EMSs),

N/A

H. Voluntary on-site compliance assessment dates.

N/A

Participation in a voluntary pollution reduction program.

N/A

J.

	

Early compliance.

N/A

Sites Outside of Texas

NIA
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ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1174-PWS-E

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding TRAILSWEST MOBILE HOME PARK, LLC ("the Respondent")
under the authority of TEX. HEALTH & SAFETY CODE ch. 341 and TEX. WATER CODE ch. 5. The
Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
presented this agreement to the Commission.

, The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a public water supply at 5405 West 7th Street, Lot 21

in Bowie County, Texas (the "Facility") that has approximately 27 service connections
and serves at least 25 people per day for at least 6o days per year.



3.

4.
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2. During a record review conducted on June 15, 2010, TCEQ staff documented that the
Respondent did not collect routine distribution water samples for coliform analysis for
the months of February 2009, June 2009, September 2009 and October 2009, and
failed to provide public notification of the failure to collect routine distribution water
samples for the months of February 2009, June 2009, September 2009 and October
2009.

During a record review conducted on June 15, 2010, TCEQ staff documented that the
Respondent did not collect a set of repeat distribution coliforrn samples within 24 hours
of being notified of a total coliform-positive sample result for a routine sample collected
in April 2009, and did not provide public notification for the failure to collect repeat
distribution samples in April 2009.

During a record review conducted on June 15, 2010, TCEQ staff documented that the
Respondent did not collect a minimum of five distribution coliform samples the month
following a total coliform-positive sample result during the month of May 2009, and did
not provide public notification of the failure to conduct increased monitoring during the
month of May 2009.

During a record review conducted on July 19, 2010, TCEQ staff documented that the
Respondent did not pay all Public Health Service fees for TCEQ Financial
Administration Account No. 90 19 0059 .

	

6.

	

The Respondent received notice of the violations on July 5, 2010.

	

7.

	

The Executive Director recognizes that by April 2010, the Respondent had met all
routine coliform monitoring requirements.

II. CONCLUSIONS OF LAW

1.

	

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEx. HEALTH &
SAFETY CODE ch. 341 and the rules of the Commission.

2. As evidenced by Findings of Fact No. 2, the Respondent failed to collect routine
distribution water samples for coliform analysis, and failed to provide public notification
of the failure to collect routine samples, in violation of 30 TEx. ADMIN. CODE §§
290.109(c)(2)(A)(ii) and 290.122(c)(2)(A) and TEx, HEALTH & SAFETY CODE §
341.033(d).

As evidenced by Findings of Fact No. 3, the Respondent failed to collect a set of repeat
distribution coliform samples within 24 hours of being notified of a total coliform-
positive sample result and failed to provide public notification of the failure to collect
repeat distribution samples, in violation of 30 TEx. ADMIN. CODE §§ 290.109(c)(3)(A)(ii)
and 290.122(c)(2)(A).

As evidenced by Findings of Fact No. 4, the Respondent failed to collect a minimum of
five distribution coliform samples the month following a total coliform-positive sample

3.

4.
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result, and failed to provide public notification regarding the failure to conduct increased
monitoring, in violation of 30 TEX. ADMIN. CODE §§ 290.109(c)(2)(F) and
290.122(C)(2)(A).

5. As evidenced by Findings of Fact No. 5, the Respondent failed to pay Public Health
Service fees, in violation of 30 TEX. ADMIN. CODE § .290.51(a){3) and TEX. WATER CODE §
5.702.

6. Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority
to assess an administrative penalty against the Respondent for violations of the Texas
Water Code and the Texas Health and Safety Code within the Commission's jurisdiction;
for violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

7. An administrative penalty in the amount of Two Thousand One Hundred Forty-Eight
Dollars ($2,148) is justified by the facts recited in this Agreed Order, and considered in
light of the factors set forth in TEx. HEALTH & SAFETY CODE § 341.049(b). The
Respondent has paid the Two Thousand One Hundred Forty-Eight Dollar ($2,148)
administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The Respondent is assessed an administrative penalty in the amount of Two Thousand
One Hundred Forty-Eight Dollars ($2,148) as set forth in Section II, Paragraph 7 above,
for violations of TCEQ rules and state statutes. The payment of this administrative
penalty and the Respondent's compliance with all the terms and conditions set forth in
this Agreed Order completely resolve the violations set forth by this Agreed Order in this
action. However, the Commission shall not be constrained in any manner from
requiring corrective actions .or penalties for other violations that are not raised here.
Administrative penalty payments shall be made payable to "TCEQ" and shall be sent with
the notation "Re: TRAILSWEST MOBILE HOME PARK, LLC, Docket No. 2010-1174-
PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. Within 30 days after the effective date of this Agreed Order, submit payment for all
outstanding fees, interest and late penalties for TCEQ Financial Administration Account
No. 90190059. The payment shall be sent with the notation "TRAILSWEST MOBILE
HOME PARK, LLC, Account No. 90190059" to:
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Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, TX 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in the Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas ("OAG") for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

6.

	

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

7. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed. Order; or (2) pursue violations of a statute withimthe
Commission's jurisdiction, or of a rule adopted or an order .or permit issued by the
Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

9. The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(h) and TEX. Gov'T CODE § 2001.142.

3.

4.

5.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

I, the undersigned, have read and understand the attached Agreed Order in the matter of
TRAILSWEST MOBILE HOME PARK, LLC. I am authorized to agree to the attached Agreed
Order on behalf of TRAILSWEST MOBILE HOME PARK, LLC, and do agree to the specified
terms and conditions. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, TRAILSWEST MOBILE HOME PARK,
LLC waives certain procedural rights, including, but not limited to, the right to formal notice of
violations addressed by this Agreed Order, notice of an evidentiary hearing, the right to an
evidentiary hearing, and the right to appeal. I agree to the terms of the Agreed Order in lieu of
an evidentiary hearing. This Agreed Order constitutes full and final adjudication by the
Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
▪ Referral of this case to the Attorney- General's Office for contempt, injunctive' relief,

additional penalties, and/or attorney fees, or to a collection agency;
• Increased penalties in any future enforcement actions;
• Automatic referral to the Attorney General's Office of any future enforcement actions;

and
TCEQ seeking other relief as authorized by law.

In addition, any falsi Lion of any compliance documents may result in criminal prosecution.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section III, Paragraph 1 of this Agreed Order.

r

12-1vj
e Executive Director

	

Date

/b -1#-7D

Name (Printed or typed)
Authorized Representative of
TRAILSWEST MOBILE HOME PARK, LLC
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