EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page10f 2
DOCKET NO.: 2010-1174-PWS-E  TCEQ ID: RN101182855 CASE NO.: 40057
RESPONDENT NAME: TRAILSWEST MOBILE HOME PARK, LLC

ORDER TYPE:
__1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAII HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
_AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE:
_AIR .. MULTI-MEDIA (check all that apply) _ INDUSTRIAL AND HAZARDOUS
WASTE
X PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __ OCCUPATIONAL CERTIFICATION
_ WATER QUALITY __SEWAGE SLUDGE _ _UNDERGROUND INJECTION
CONTROL
_ MUNICIPAL SOLID WASTE ___RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATTON(S) OCCURRED: TRAILS WEST MORILE HOMFE PARK, 5405 West 7th Street, Lot 21,
Texarkana, Bowie County

TYPE OF QPERATION: Public water supply
SMALL BUSINESS: X Yes ___ No

OTHER SIGNIFICANT MATTERS: There are no complaints, There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,
COMMENTS RECEIVED: The Texas Register comment period expired on December 20, 2010. No comments were received.

CONTACTS AND MAILING LIST;
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Katy Schumann, Enforcement Division, Enforcement Team 2, MC 169, (512)
239-2602; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, James B, Oliver, Managing Partner, TRAILSWEST MOBILE HOME PARK, LLC, P.0. Box 795698,
Dallas, Texas 75379
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsumy5-23-08/app-26c.docx



RESPONDENT NAME: TRAILSWEST MOBILE HOME PARK, LLC

DOCKET NO.: 2010-1174-PWS-E

Page20f2

VIOLATION SUMMARY CHART:

Type of Investigation:
___Complaint
__Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investipation Relating to
this Case: June 15, 2010

Date of NOV/NOE Relating to this
Case: June 29, 2010 (NOE)

Background Facts: This was a records
review.

There are outstanding fees or penalties
associated with this Respondent.

WATER

1) Failed to collect routine distribution
water samples for coliform analysis, and
failed to provide public notification of
the failure to collect routine samples [30
TEx. AbmiN, CODE §8§ 200.109(c){2)(A)(i)
and 290.122(c)(2)(A) and TEx, HEALTH &
SAFETY CODE § 341.033(d)].

2) Failed to collect a set of repeat
distribution coliform samples within 24
hours of being notified of a total
coliform-positive sample result and
failed to provide public notification of
the failure to collect repeat distribution
samples [30 Trx. ADMIN. CODE §§
290.109(c)(3)(A) (i) and
290.122(c)(2)(A}].

3) Failed to collect a minimum of five
distribution coliform samples the month
following a total coliform positive sample
result, and failed to provide public
notification regarding the failure to
conduct increased monitoring [30 TEX.
Apmin, CopE §§ 290.109(c}2)(F) and
2g0.122(c)(2)(A)].

. 4) Failed to pay Public Health Service
fees [30 TEx. ADMIN. CODE § 290.51(a)(3)
and TEX. WATER CODE § 5.702].

Total Assessed: $2,148

Total Deferred: $o
__Expedited Settlement

_ Financial Inability to Pay
SEP Conditional Offset: $o

Total Paid to General Revenue:
$2,148

Compliance History Classifications:
Person/CN — N/A

Site/RN —N/A
Major Source: __ Yes X No
Applicable Penalty Policy: September
2002

Findings Orders Justification:

The Respondent has three repeated
enforcement actions over the prior five
year period for the same violation.

Corrective Actions Taken:

The Executive Director recognizes that
by April 2010, the Respondent had met
all routine coliform monitoring
requirements,

Ordering Provisions:

Within 30 days after the effective date
of this Agreed Order, submit payment
for all outstanding fees, interest and
late penalties for TCEQ Financial
Administration Account No.

90190059.

execsum/5-23-08/app-26¢.doex
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

o Respondent

Reg. Ent. Ref. No. R

Facility /Site Region [5-

Tyler ] — |

CASE INFORMATION: :
Enf./Case ID No, | No. of Violations
Docket No. [Z : . ] Order Type

Media Program(s) P 'lc ater Supply -~ - ] Gowernment/Non-Profit
Multi-Medial = = : o Enf. Coordinator

EC's Team

Admin. Penalty $ Limit Minimum | $50 Maximum $1,000 |

4

Findings

No

Er(aty Schumann

Enforcement Team 2

Penalty Calculatlon Sectlon

' me
Total EB Amounts *Capped at the Total E8 $ Amount
Approx. Cost of Compliance

$1,655

$493

Enhancement recommended to recover avoided cests of compllance for
Viglation Nes. 1, Zand 3 :

Finél- Penalty Amount |

$2,148

$2,148

$0

Notes

Reduces the Final A d Penalty by the indicted percentage. (Enter pumber only; e.g. 20 far ZO%Vreductro

No deferral is recemmended for Findings Orders.

$2,148




=5 Complianice

9-Jul-2010 2010-1174-PWS-E
RAILSWEST MOBILE HOME PARK, LLC

Policy Revision 2 (September 2002)
FCW Revision October 30, 2008

Enter Number Here  Adjust.

Componeht
: Written notices of violation ("NOVs") with same or similar violations as those inf 5 250
NOVs the current enforcement action (number of NOVs meeting criterla ) °
Other written NOVs ' 1 2%
Any agreed final enforcement. orders containing a denial of liability (number of | 0 ’ 0%
orders meeting criteria ) : : °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federalf o 0%
government, or any final prohibitory emergency orders issued by the|
commission i i
“|Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%
© Judgments. |or consent decrees meeting criteria ) _
_and Consent T ; 3
Decross Any adjudicated final court judgments and default judgments, or nan-| o _
adjudicated final court judgments or consent decrees without a denial of liability,| 0 | 0%
of this state or the federal govarnment : o
" Convictions Any criminal convictions of this state or the faderal government (number of | o 1 0w
. counts) : - |
Emissions.  [Chronic excessive emissions avents (number of events ) (4] 1 0%
Letters notifying the exacutive director of an intended audit conductad under thef _
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,| e 1 0%
Audit 1995 (number of audits for which notices were submitted) : :
- Audits:
Disclosures of violations under the Texas Environmental, Health, and Safety| .
“|Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed ) ’
Flease Enter Yes or No
Environmental management systems In place for one year or more g No 0%
R Voluntary on-site compliance assessments conducted by the executive directori _ - l\;lo' ) 0%
Other |under & speciat assistance program ) °
. Participation in a voluntary pollution reduction program . No. . 0%
tarly compliance with, or offer of a product that meets future state or federal{ .N : 0%
government environmeantal requirements _ ve: ) °

e 1S e

Compliance
History
Notes

Enhancement for five same/similar Notices of Violation {NOWs) and one dissimilar NOV.

Adjustment Percentage (Subtotal 3) 0% |

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 27%




$19-1ul-2010 2010-1174-PWS-E ]
RAILSWEST MOBILE HOME PARK, LLC Policy Revislon 2 (September 2002)
0057 PCW Revision October 30, 2008
N101182855

ubllc Water Supply

Enf. Coordinator Katy Schumann
Violation Number| -1 ]
Rule Cite(s){ 30 Tex. Admin.:Code-§§ 290, 109(c)(2)(A)(|I) and 290.122(ci{2){A) and Tex.
f Heaith & Safety Cade § 341.033(d) :

- Faited to collect routine distribution water samples for colifarm analysis forthe

| :manths of February 2009, June 2009, September 2009 and-October 2009, and
falled to pravide public notification’aftheifailire to callect réutine samples:for the. ;

. " moriths of February 2009, June 2009 Septémberr 2009, and October 2009, -

Violation Description

Base Penalty] éi;ODO

Release Major
ACtUBI"*' - - S | S

Potential| X Il I Percent |  25%]

Falsification Major Moderate

Minor

$750]

$250

mark only one
with an x|

Viclation Base Penalty $1,000§

Four monthly events ake recommended.

25 0% g

Before NOV_ NDV to EDPRP/SettIement Offer

P

Extraordinary { E [
Ordinaryl: x
N/AE Jlimark with x]

Notes| The Respondent achlevéd compllamce In Aprli 2010,

Violation Subtotal $750]

Estimated EB Amount| $216] Violation Final Penalty Total $1,324

This violation Final Assessed Penalty (adjusted for Iimits)§ $1,324




40057
RN101182855
Public Water Supply

TRAILSWEST MOBILE HOME PARK, LLC

Notes for DELAYED costs

Delaved Costs o« - : o
Equipment || 0.00

Buildings -0.00

Other (as needed) 0,090
Engineeringf construction : ' 0.00:
Land Ik 0,00

Record Keeping System [ :0.00
Training/Sampling il ‘.00
Remediation/Disposal [ 0,00
Permit Costs 1 1t 0.00

Other (as needad) | [.0.00

ixcept for ane-

e avoided casts) .

" Avoided Costs: NNUAEIZE [1].avoided costs before entering item (
Disposal || : . '0.00: $0 50 50
Personnel 0.00 §0 0 50
Inspaction/Reporting/Sampling “0.00 6] $0 50
Supplies/equipment (0,00 | 0 S0 50
Financial Assurance [2] [l N R . -0.00 $0 %0 50

ONE-TIME avoided costs [3] |___$300° | 28-Feb-2009 Il 31-0ct-2008 ][ 1,59 48 £100 $168
Other (as needed} - L0k T 1-Jun=2009 I 1-Feb-2016 11,59 48 £106G - $108

'The-avolqed‘ costs incdude thé. estimated cost to coilect a total of four monthly routine water Samples; ($25::
Notes for AVOIDED costs || per sample) and: provide public notice for the fallure to sample ($25 per notice), ealculated: for the months
In which: no: samples:wetre collected: and: during the perlod public: notification was required. S

Approx. Cost of Compliance [

$200]

$216




atie: 19-Jul-2010 :
dent: TRAILSWEST MOBILE HOME PARK, LLC
40057

RN101182855

Public Water Supply
Enf. Coordinator

Katy Schumann
Violation Number| 2

Rule Cite(s)).. - 30 Tex, admin. Code §§ 290.108(c)(3)(A)() and 290:122(cHZ)(A) J

Policy Revision 2 (September 2002)

: E PCW Revision October 30, 2008
“Reg. Enti Reference

Falled to callect a-set of repeat distribution collfarm samples within 24 hours of being
. -pol ﬂed of a total coliform-pesitive sample result for a routine distribution coliform
Violation Description: sample coligcted iy April 2009, and falled to provida puiblic notice of thg fallure to ;

\L collect repeat dlstrlbutlon samples in: Aprll 2009. :

Base Penalty 51;00

Harm
Release Major Moderate Minos
Actualll - - . ]
Potentlalff - % : ] ] Percent

Minor

Moderate

iustmeht] $750]

i $250

Number of Violation Events Number of viotation days

mark only one
with an x

Violation Base Penalty $250

©ne monthly évent recomniended for the month {n which no repeat samples were collected.

th-Efforts teCompl [ o.om]

Before NOV_ NOV to EDPRP/Settlement Offer

Extraordinary [
Ordinaryll .~ T
N/A X ) (mark \Mth x)

The Respondent dees not meet the good faith criteria for
this viclatian.

Notes

Violation Subtnta]| 5250
e tigvislation S TR

$126] Violation Final Penalty Total $412
This violation Final Assessed Penalty {adjusted for limits) $412




“Item Dasciiptio

““Pelaved Costs_

Equipment 10,06 0 - 30
Buildings 0.00 30 $0: $0
Other (as needed) 0.00]. 30 $0: $0
Englneearing/construction 0.00 $0 0 $0
Land 0.00 30 AfasEEE $0:
Record Keeping System 0,00 30 B Y. 40

Tralning/Sampling 0.00:: $0 $0
Remediation/Disposal || - [ 0.00: $0 Sk $0
Permit Costs || I|: = Q.00 $0 Bz ; = $0:

Other (as needed) |[ JE 0,00 $0 i s

Notes for DELAYED costs

T T Avioided Costs-iii  ANNUALIZE [1].avoided:costs before entering item {except for gne-time avoided costs)-
Disposal [ B . 0.00 50 $0 T 1
pParsannel | . e 0,00 $0 $0 $0:
Inspaction/Reporting/Sampling || j | - - -0.00 30 $0 e $0
Supplies/equipment || I [ L : . 0.00 50 - 0 i 30
Financial Assurance [2] || | : [ | T 0.00 50 . 30 - . $0.
ONE-TIME avoided costs [3] [ 5100 1[ _T1-Apr: L[ TZ-Zor-2009 || 0.00 $0 $100 - | $100
Other (as needed) [ 525 L 1Z-Api=2009 il 12-Jul-2009 |l 117 $1 . $25 -k . 426

The avolded costsInclude the estimated cost to collect a total of four repeat water samples ($25. per
' sample;. four required per moniti)ard provide publle notice for the fallure to collect the samples ($25 per |
. notlee), calculated forthe month: In: which: no. repeat samples were collected and during the perlod: public |
’ ’ ' notification was required. : -

Notes for AVOIDED costs

Approx. Cost of Comph‘an-:e | $125] TOTAL[ $-126I




‘Screening Date 19-Jul-2010 #2010-1174-PWS-E { :
Respondent TRAILSWEST MQOBILE HOME PARK, LLC Follcy Revisfon 2 {September 2002)
Lase ID No, 40057 PCW Revision October 30, 2608 ;
-:Reg. Ent. Reference No. RN101182855
‘Media [Statute] Public Water Supply
Enf. Coordinator Katy Schumann
Violation Number! 3 l

Rule Cite{s)

30 Tex. -Adfn‘iﬁh. Gode §5-290,109(c)(2)(F) and 290

Failed tos coliect a- mmlmum of five d|str|but|on collforrn samples the Hiprfith following
a-total collforrn»pom ve sampie resu doring’ the ‘monthofMay: 2009 ;and fajled: to:

fale] : o cenduct increased monltorlng durlng the
month 'fﬁMay 2009

Violation Description

F
i

Base Penalty] 41,000

Harm

Release Major Moderate Minor
Actual= Y e e

Potentialll. 3

Percent ::gg:"a

Percent

Failure to callect adduhonal water : am a5 r it ysls could BXpoSe the publlc toa
significant amcunt.of undetected contamipants that Would exceadlevels are protective of human
Notes nealth,

djistiment| $750]
{ $250

~_iNumber of violation days

Number of Vialation Events||. 1. .. %

mark only one
with an x

Violation Base Penalty| '''''''''' §250

Extracrdinary

Ordinary
N/A K (markwth %)
Not The ‘Respondent -dees not :meet the goud faith criteria for :
otes this violation.

Violation Subtotal} $250

EB) far this viglatio
Estimated EB Amount| $1511 Violation Final Panalty Total $412}

djusted for limits)! 5412




- Délayed:Costs
Equip ent
BuildIngs
Other (as neaded})
Engineearing/construction
Land
Record Keeping System
Tralning/Sampling
Remediation/Disposal
Paermit Costs
Other (as needed)

Notes for DELAYED costs

£4p057
) RN1D1182855
[ia: Public Water Supply

0.00] 30 0 o

— a 0,00 30 50 40
L . 1F0.06 $0” $0 40,
| 2 000 $0 ; $0°
- . 0.00 80 40
e — 0.0 %0 0
IE JF0.00] $0 40
T 1/'0.50 40 $0
T 0.00] . _ 40 _ $0.
i 000 40 $0

Avoided Casts

Motes for AVOIDED costs

Approx. Cost of Compliance

TTANNUAEIZE [:i];-:avp'iju_ec

Disposal 0 00 $0- : $0 $9

Personnel 0.00:] 40 $0 $0:

. Inspection/Reporting/Sampling 0.00 ] $0 b0 1
Supplies/equipment 0.00 $0- $0 $0:

Financial Assurance [2] Ao0.00 1 A $0 $9:
ONE-TIME avoided costs [3] $125 - 31-May-2 -0:00]. 30 - ] §175 $125
Other {as needed) $25 I- un 200 1 '17.:- &1 - $25 $-25

. samples were: taken and durln :

), calculated: £

sltive sample result), and to. provide public notuﬂcation
_ the:menth: ft: which: no d_strlbution )
eﬂ d it Wh ch-pablic not]ce was required.

$150]

$151]




te 19-Jul-2010 Yocket NO. 2010-1174-PWS-E PEW |
ent: TRAILSWEST MOBILE HOME PARK, LLC Policy Revislon 2 (September 2002)
440057 PCW Ravision October 30, 2008
RN101182855
ublic Water Supply
" Katy Schumann
Vnolation Number 4

Rule Cite(s)}

30 Tex. Admin. Code'g 290,51 ater-Code § 5.702

Falled to pay.Public Health Serviea fees for TEEQ Financial Administration. AccounL

Violation Description|| No, 501906059 for Fiseal Vears 1596 through 2010,

Base Penalty,

VELLE PR Lot
Harm

Release Major Maderate Minor

Actuallf. ; ;

Potential | I Percent L 0%]

o R

Moderate o

Percent

S Adjustment| |

iolation Events
Number of Violation Events[[_~ | Number of vlolatlen days

rnark only one
with an x

Violation Base Penalty %0

All penalties and Interest wiil be datermlnad by the: Flnancial Adm]nistratmn Division at the next

. b|||ing cycle :
Yol RETLICE $0
Before NOYV _ NOV to. EDPRP/Settlement Offer
Extraordinary e J|_ .
ordinany
N/AIL . limark with x)
Notes||
Violation Subtotal

‘&:ﬁ“"

Estimated EE Amount| $0] Violation Final Penalty Total $0

This violation Final Assessed Penalty: (ad]usted for Iumlts) _




ne
TRAILSWEST MOBILE HOME PARK, LLC

Delaved Cosls,
Equipment
Bulldings
Other (as neaded)
Engineering fconstruction
Land:
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
other {as needed)

Notes for DELAYED costs N/A
ided Eosts.... ANNUALIZE [11avoided costs before entering’item (excepkfor one-time avoided costs)

Dlsposal . : . 10,00 $0 . 50 I $0
Perscnnel . e 3 0,00 $0 %0 . $0
Inspection/Reperting/Sampling || : i 1 0.00 %0 . ). 50 1]
Supplies/equipment || : . 0,00 -$0: - $0 $0
Financlal Assurance [2] i AL j 0.00 $0: : . $0 I O
ONE-TIME avoided costs [3] - : 0:00:{ - -$0 L $0: ' b0,
Other (as needed) . : ] £0.00: $0 6 $0 $0

Motas for AVOIDED costs : - NAA:

$0]

Approx. Cost of Compliance $D|




Compliance History Report

Customer/Respondent/Owner-Operator: CNB03686130  TRAILSWEST MOBILE HOME PARK, LLC  Classification:
Regulated Entity: RN101182855  TRAILSWEST MOBILE HOME PARK Classification:
ID Number{s}: PUBLIC WATER SYSTEM/SUPPLY REGISTRATION

Location: 5405 W 7TH ST LOT 21, BOWIE COUNTY, TX

TCEQ Region: REGION 05 - TYLER

Date Compliance History Prepared: July 19, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: July 19, 2005 to July 19, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Katy Schumann Pheone: (612) 239 - 2602

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? YES
2. Has there been a (known) change in ownership/operator of the site during the compliance pericd? NO
3. If Yes, who is the current owner/operator? N/A

4. If Yes, who was/were the prior owner(s)/operator(s)? N/A

5. When did the change(s) in owner or operater occur? N/A

Components (Multimedia) for the Site :

A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal governmeant.
NA

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events,
N/A

D, The approval dates of investigations. (GCEDS Inv. Track. No.)

1 09/04/2008 (659646)

2 06/15/2009 (747208)
3 09/18/2009 (776115)
4 06/23/2010 (828286)
5 06/27/2010 {828701)
6 06/27/2010 (828709)
7 06/27/2010 (828712)
8 06/27/2010 {8287186)
g 07/12/2010 (828903)
E. Whitten notices of violations (NOV), (CCEDS Inv. Track. No.)
Date: 0Bf15/2009  (828286) CNB03686130
Self Report? NO Classification: Moderaie
Citation: 30 TAC Chapter 280, SubChapter F 290.108(c)(3){A)ii)
Description: TCR Repeat Monitering Violation 04/2009 - Failure to collect any repeats following
a coliform found result.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 2980, SubChapter F 290.122{(c){2)(A)
Desctiption: TCR PN Repeat Monitaring Violation 04/2009 - Failure to post a public notice for

not collecting any repeats following a coliform found result.

Date: 07/14/20090  (828701) CNG603686130

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109{(c)}{2)}(F)

Rating:
Site Rating:

0190059



Description: TCR Increase Monitoring Viclation 05/2009 - Failure to collect any § distribution
samples follewing a coliform found manth,

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c){2)(A)
Description: TCR Increase Monitoring Vielation 05/2009 - Failure to post public notice for not

collecting all 5 distribution samples following a coliform found month.

Date. 08/04/20090  (828709) CNB03686130

Self Report? NG Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 280.109{c){2)(A)}{ii)

Description: TCR Routine Monitoring Violation 06/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NG Classlification: Moderate

Cltation: 30 TAG Chapter 290, SubChapter F 280.122(c}(2)(A)

Description: TCR PN Routine Menitoring Violation 06/2009 - Failure fo post public notice for not

collecting any routine monitoring sample(s).

Date: 09/25/2009  (776115) CNB603686130

Self Report? NO Classification:  Minor

Citation: 30 TAG Chapter 290, SubChapter D 290,41(c)(1)}(F)

Description: Failure to provide fer commission review an approved sanitary control easement,
ordinance, deed or exception letter.

Self Report? NG Classification:  Minor

Citation; 30 TAGC Chapter 290, SubChapter D 290.41(c)(3XK)

Descripticn: Fallure to have the casing vent screened.

Self Report? NG Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 280.41(c)(3XK)

Description: Failure to seal the wellhead.

Self Report? NOC Classification;  Miner

Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)N)

Description: Failure to provide an operational well flow meter.

Self Report? NO Classification;  Minor -

Citation: 30 TAC Chapter 290, SubChapter D 290.42(e)(5)

Description: Failure to maintain the lid of the hypochlorination solution container completely
covered and sealed,

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 280.42(])

Description: Failure to have a plant operations manual.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 280.46(f)

Desctiption: Fallure to maintain operating records according to standards.

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46(i)

Description: Failure to obtain an adequate plumbing ordinance, regulation, or service
agreernent for all customers,

Self Report?  NO Classification:  Minor

Citation; 30 TAC Chapter 280, SubChapter D 290.46(m)(1)

Description: Failure ta provide for commission review storage tank inspections.

Self Report? NO Classification:  Minor

Citation; 30 TAC Chapter 290, SubChapter D 290.48(n)(2)

Description: Failure to prepare and maintain an adequate distributicn map.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter D 290,46(v)

Description: Failure to install wiring in conduit.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 290, SubChapter F 250.121

Description: Fallure to develop and maintain an up to date system monitoring plan.

Date: 11/05/2009  (828712) CN603686130

Self Repert? NO Classification; Moderate

Citation: 30 TAC Chapter 290, SubChapter F 280.109{c){2)(A)i)

Description: TCR Reutine Monitoring Violation 09/2009 - Failure to collect any routine



monitoring sample(s).

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 250.122(c){2)}(A)
Description: TCR PN Routine Monitoring Violation 08/2009 - Failure to post public notice for not

collecting any routine monitering sample(s).

Date; 12/08/2009  (828716) CNB03686130
Self Report? NO Classification:  Moderate
Citation: 30 TAG Chapter 290, SubChapter F 290.109(c)(2){A)(ii}
Rescription: TCR Routine Monitoring Violation 10/2008 - Failure to collect any routine
monitoring sample(s).
Self Report? NO Classification: Moderate
Citation; 30 TAC Chapter 290, SubChapter F 290.122{c){2)(A)
Description: TCR PN Routine Monitoring Violation 10/2009 - Failure to post public notice for not
collecting any routine monitoring sample(s).
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs),
N/A
H. Voluntary on-site compliance assessment dates.’
N/A
Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A

Sites Qutside of Texas
NIA






TrExas COMMISSION ON F.NVIRONMENTAL QQUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

TRAILSWEST MOBILE HOME § TEXAS COMMISSION ON

PARK, LLC §

RN101182855 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-1174-PWS-E

At its agenda, the Texas Commission on Environmental Quality
(“the Commission” or “TCEQ”) considered this agreement of the parties, resolving an
enforcement action regarding TRAILSWEST MOBILE HOME PARK, LLC (“the Respondent™)
under the authority of TEX. HEALTH & SAFETY CODE ch. 341 and TEX. WATER CODE ch. 5. The
Executive Director of the TCEQ, through the Enforcement Division, and the Respondent
presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

L. FINDINGS OF FACT

1. The Respondent owns and operates a public water supply at 5405 West 7th Street, Lot 21
in Bowie County, Texas (the “Facility”) that has approximately 27 service connections
and serves at least 25 people per day for at least 60 days per year.
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During a record review conducted on June 15, 2010, TCEQ staff documented that the
Respondent did not collect routine distribution water samples for coliform analysis for
the months of February 2009, June 2009, September 2009 and October 2009, and
failed to provide public notification of the failure to collect routine distribution water
samples for the months of February 2009, June 2009, September 2009 and October
2009.

During a record review conducted on June 15, 2010, TCEQ staff documented that the
Respondent did not collect a set of repeat distribution coliform samples within 24 hours
of being notified of a total coliform-positive sample result for a routine sample collected
in April 2009, and did not provide public notification for the failure to collect repeat
distribution samples in April 2009.

During a record review conducted on June 15, 2010, TCEQ staff documented that the
Respondent did not collect a minimum of five distribution coliform samples the month
following a total coliform-positive sample result during the month of May 2009, and did
not provide public notification of the failure to conduct increased monitoring during the
month of May 2009.

During a record review conducted on July 19, 2010, TCEQ staff documented that the
Respondent did not pay all Public Health Service fees for TCEQ Financial
Administration Account No. 90190050.

The Respondent received notice of the violations on July 5, 2010.

The Executive Director recognizes that by April 2016, the Respondent had met all
routine coliform monitoring requirements.

II. CONCLUSIONS OF LAW

The Respondent is subjeci to the jurisdiction of the TCEQ pursuant to TEX. HEALTH &
SAFETY CODE ch. 341 and the rules of the Commission,

As evidenced by Findings of Fact No. 2, the Respondent failed to collect routine
distribution water samples for coliform analysis, and failed to provide public notification
of the failure to collect routine samples, in violation of 30 TEX. ADMIN. CODE §§
290.109{c)(2)(A)(il) and 29o0.122(c)(2}(A) and TEX. HEREALTH & SAFETY CODE §
341.033(d}.

As evidenced by Findings of Fact No. 3, the Respondent failed to collect a set of repeat
distribution coliform samples within 24 hours of being notified of a total coliform-
positive sample result and failed to provide public notification of the failure to collect
repeat distribution samples, in violation of 30 TEX. ADMIN, CODE §§ 290.109(c)(3)(A)(ii}
and 290.122(c)(2)(A).

As evidenced by Findings of Fact No. 4, the Respondent failed to collect a minimum of
five distribution coliform samples the month following a total coliform-positive sample
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result, and failed to provide public notification regarding the failure to conduct increased

monitoring, in violation of 30 TEX. ADMIN. CODE §§ 290.109(c)(2)(F) and
290.122(c)(2)(A).

As evidenced by Findings of Fact No. 5, the Respondent failed to pay Public Health
Service fees, in violation of 30 TEX. ADMIN. CODE § 290.51(a)(3) and TEX. WATER CODE §
5.702.

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority
to assess an administrative penalty against the Respondent for violations of the Texas
Water Code and the Texas Health and Safety Code within the Commission’s jurisdiction;
for violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of Two Thousand One Hundred Forty-Eight

‘Dollars ($2,148) is justified by the facts recited in this Agreed Order, and considered in

light of the factors set forth in TEX. HEALTH & SAFETY CODE § 341.049(b). The
Respondent has paid the Two Thousand One Hundred Forty-Eight Dollar ($2,148)
administrative penalty.

1I1. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Two Thousand
One Hundred Forty-Fight Dollars ($2,148) as set forth in Section II, Paragraph 7 above,
for violations of TCEQ rules and state statutes. The payment of this administrative
penalty and the Respondent’s compliance with all the terms and conditions set forth.in
this Agreed Order completely resolve the viclations set forth by this Agreed Order in this
action. However, the Commission shall not be constrained in any manner from
requiring corrective actions-or penalties for other viclations that are not raised here.
Administrative penalty payments shall be made payable to “TCEQ” and shall be sent with

the notation “Re: TRATLSWEST MOBILE HOME PARK, LLC, Docket No. 2010-1174-
PWS-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0. Box 13088

Austin, Texas 78711-3088

Within 30 days after the effective date of this Agreed Order, submit payment for all
outstanding fees, interest and late penalties for TCEQ Financial Administration Account

No. 90190059. The payment shall be sent with the notation “TRAILSWEST MOBILE
HOME PARK, LLC, Account No. 90190059” to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, TX 78711-3088

The provisions of this Agreed Order shall -appl'y to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in the Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in Writing to the Executive Director, Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director,-

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG™) for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance

-with all the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a cwﬂ proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within-the
Commission’s jurisdiction, or of a rule adopted or an order .or permit issued by the
Commission under such a statute. '

This Agreed Order may be execcuted in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TFor the Commission

S TONE U FUN 12]z1 {2010

or the Executive Director Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of
TRAILSWEST MOBILE HOME PARK, LLC. I am authorized to agree to the attached Agreed
Order on behalf of TRAILSWEST MOBILE HOME PARK, LLC, and do agree to the specified
terms and conditions. 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I understand that by entering into this Agreed Order, TRAILSWEST MOBILE HOME PARK,
LLC waives certain procedural rights, including, but not limited to; the right to formal notice of
violations addressed by this Agreed Order, notice of an evidentiary hearing, the right to an
evidentiary hearing, and the right to appeal. I agree to the terms of the Agreed Order in lien of

an evidentiary hearing. This Agreed Order constitutes full and final adJudlcatlon by the -
Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordermg Prowsmns 1f any, in this order
and/or failure to tlmely pay the penalty amount, may result in:

. A negative impact on compliance hlstory,
. Greater scrutiny of any permit applications submitted;
. Referral of this case to the Attorney ‘General’s Office for contempt, injunctive:relief,
additional penalties, and/or attorney fees, or to a collection agency;
. Increased penalties in any future enforcement actions;
. Auntomatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

a//ﬂ/ ,// 1D ~}F= 1D

817;1ature Date

Sames £ 0L yee m érv:wij eiem

Name {Printed or typed) Title
Authorized Representative of
TRAILSWEST MOBILE HOME PARK, LLC

Instructions: Send the original, signed Agreed Order with penalty payment io the Financial Administration
Division, Revenues Section at the address in Section III, Paragraph 1 of this Agreed Order.
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