
EXECUTIVE SUMMARY - ENFORCEMENT MATTER

	

Page 1 of 3
DOCKET NO.: 2010-1202-PST-E TCEQ ID: RN1o174820o CASE NO.: 40080
RESPONDENT NAME: DHARANI ENTERPRISES INC. dba Rosenberg Shamrock

ORDER TYPE:

X I66o AGREED ORDER _FINDINGS AGREED ORDER FINDINGS ORDER FOLLOWING
SOAII HEARING

_FINDINGS DEFAULT ORDER SHUTDOWN ORDER IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

_AIR -MULTI-MEDIA (check all that apply) INDUSTRIAL AND HAZARDOUS
WASTE

_PUBLIC WATER SUPPLY X PETROLEUM STORAGE TANKS _OCCUPATIONAL CERTIFICATION

WATER QUALITY SEWAGE SLUDGE UNDERGROUND INJECTION
CONTROL

_MUNICIPAL SOLID WASTE -RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: Rosenberg Shamrock, 4520 Avenue H, Rosenberg, Fort Bend County

TYPE OF OPERATION: Convenience store with retail sales of gasoline

SMALL BUSINESS:

	

X - Yes

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions
regarding this facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 13, 2010. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Philip Aldridge, Enforcement Division, Enforcement Team 7, MC 128,
(512) 239-0855; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Alnirali Dharani, President, Rosenberg Shamrock, 4520 Avenue H, Rosenberg, Texas 77471
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsuii/ -23-08/npp-26c.doc



RESPONDENT NAME: DHARANI ENTERPRISES INC. dba Rosenberg Shamrock Page 2 of 3
DOCKET NO.: 2010-1202-PST-E

VIOLATION SUMMARY CHART:

VIOLATION INFO ItMA'lION PENALTY CONSIDRA'I'I0NIS CORRECTIVE 1C.'l'I0NS
TAKEN/RH;QlilRED

Type of Investigation:
_ Complaint
X Routine
^_ Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: May to, 2oao

Date of NOV/NOE Relating to this
Case: July 9, 2010 (NOE)

Background Facts: This was a
routine investigation.

WASTE

1) Failed to inspect the impressed
current cathodic protection system at
least once every 6o days to ensure that
the rectifier and other system
components are operating properly [3o
TEx. ADMIN. CODE § 334 .49(0( 2)(0
and TEx. WATER CODE § 26.3475(d)].

2) Failed to have the cathodic
protection system inspected and tested
for operability and adequacy of
protection at a frequency of at least
once every three years [30 TEx. ADMIN.
CODE § 334 . 49(c)(4) and TEx. WATER
CODE. § 26.3475(d)].

3) Failed to monitor underground
storage tanks ("USTs") for releases at a
frequency of at least once every month
(not to exceed 35 days between each
monitoring) [30 TEx. ADMIN. CODE §
334 . 5 0 (b)(1)(A) and TEx. WATER CODE
§ 26.3475(C)(1)].

4) Failed to maintain Stage II records
at the Station and make them
immediately available for review upon
request by agency personnel.
Specifically, Stage II equipment
maintenance log and employee
training records were not available for
inspection [3o TEx. ADMIN. CODE §
115.246(3) and (4) and TEx. HEALTH &
SAFETY CODE § 382.085(b)].

Total Assessed: $9,030

Total Deferred: $1,8o6
X Expedited Settlement

Financial Inability to Pay

SEP Conditional Offset: $o

Total Paid (Due) to General
Revenue: $224 (remaining $7,000 due in
35 monthly payments of $200 each)

Compliance History Classifications:
Person/CN - Average
Site/RN - Average

Major Source: _ Yes

	

X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
the Respondent has implemented the
following corrective measures at the
Station:

a. Replaced the Pressure/Vacuum vent
valve for tank nos.1 and 2 on May 13,
2010;

b. Successfully completed testing of the
Stage II vapor recovery system on May
13, 2010;

c. Began conducting monthly
Statistical Inventory Reconciliation on
June 7, 2010;

d, Submitted documentation on July
27, 2010 demonstrating all Stage II
records are being maintained at the
Station; and

e. Began bimonthly inspections and
successfully completed the triennial
testing of the cathodic protection
system on August 13, 2010.

execsuml5-27-08lapp-26c.doc



RESPONDENT NAME: DHARANI ENTERPRISES INC. dba Rosenberg Shamrock Page 3 of 3
DOCKET NO.: 2010-1202-PST-E

5) Failed to verify proper operation of
Stage II equipment at least once every
12 months and the Stage II vapor space
manifolding and dynamic back
pressure at least once every 36 months
or upon major system replacement or
modification, whichever occurs first.
Specifically, the Stage II annual and
triennial compliance testing had not
been conducted {30 TEx. ADMIN. CODE
§ 115.245(2) and TEx. HEALTH & SAFETY
CODE § 382.085(b)].

6) Failed to maintain the Stage II vapor
recovery system in proper operating
condition and free of defects that
would impair the effectiveness of the
system. Specifically, the
Pressure/Vacuum ("P/V") vent valve
for tank nos. land 2 was leaking Lao
TEX. ADMIN. CODE § 115.242(3) and
TEx. HEALTH & SAFETY CODE §
382.085(b)]•

Additional ID No(s).: PST Registration 18586

execsum/S-23-08Japp-26c.doc





Penalty Calculation Worksheet (PCW)

r. 0-J ul 2010

Policy Revision2 (September 2002)

Screening

PCW Revision October 30, 2008

EPA _Due
DATES

	

A^SSi .gd

	

PCW	 8-Sep-2010
12 Jul--2010

(RESPONDENT/FACILITY INFORMATION
Respondent

Reg. Ent. Ref. No.
Facility/Site Region

DI-IARANI ENTERPRISES;INC, dba Rosenber g Sf amrock';
RN 10174. 8200
12-Housto€^. Major/Minor Source hiln!o-.

CASE INFORMATION
Enf./Case ID No. 4008U No. of Violations

Docket No. '20 10 1202 PST-_E Order Type 160(3
Media Program(s) !Petrolt uiii Stora0e Tank Government/Non-Profit No

Multi-Media Enf. Coordinator -Philip- Aldridge
] EC's Team Enforcement (yam 7.

Admin. Penalt

	

Limit Minimum

	

$0

	

Maximum

	

$10,000	 i

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties)

	

Subtotal I

	

$9,500

JUSTMENTS (+1-) TO SUBTOTAL 1
Suhtete1s 7-7 aim obtained by rnultlpI'/Ir.y tl^e Tntzl na
Compliance History

Sub total 4;

Subtotal 5.

:Enhancement for one previous Notice of violation ( ' Nov 1 viilth dissimilar
violations.

No

	

0.0% - Eiihdriceiaei

The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments

Subtotal 6

$0

$1,850{

$ol
$1,2oi
$3,089

Economic Benefit
Total EB Amounts

Approx. Cost of Compliance

0.

	

o knhencement•
*Capped at the Total E8 $ Amount

SUMO SUBTOTALS 1-7

(OTHER FACI^ORS A.S JUSTICE MAY REQUIRE
1Reduces or enhances the Final 	 fvilnrt l h+ the i dicated peicentane

Notes

15.2%

Final Subtotal

Acljustmenf F

.. Recommended enhancement ti capture the avoided cost of compliance -
associated vrifh violat on nos. !and 4.

Final Penalty Amount

$7,840

I
$1,190

$9,0301

Final Assessed Penalty

	

$9,030STATUTORY LIMIT; ADJUSTMENT'

DEFERRAL
Rehuces the Final Assessed Penaltyby theindicted perccnUi:ei.

Notes

	

Deferral offered for expedited settlement.

PAYABLE PE111ALTY

	

$7,224



Screening Date 20-Jul-2010

	

Docket No. 2010-1202-PST-Emm

Respondent DHARANI ENTERPRISES INC. dba Rosenberg Shai
Case ID No. 40080

Reg.. Ent. Reference No. RN101748200
Media [Statute], Petroleum Storage Tank
Enf. Coordinator Philip Aldridge

Compliance History Worksheet
Compliance History Site Enhancement (Subtotal 2)

Com ponent Number of...

NOVs
Written notices of violation ("NOVs") with same or similar violations as those In
the current enforcement action (number of NOVs meeting criteria )

0%

Other written NOVs 1 2%

Orders

Any agreed final enforcement orders containing a denial of liability (number of
orders meeting criteria)

0%

Any

	

adjudicated final

	

enforcement orders,

	

agreed

	

final

	

enforcement orders

0%without

	

a

	

denial

	

of

	

liability,

	

or default

	

orders

	

of this

	

state

	

or

	

the

	

federal
government,

	

or

	

any

	

final

	

prohibitory

	

emergency

	

orders

	

issued

	

by

	

the
commission

0

Judgments
and Consent

Decrees

Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements
or consent decrees meeting criteria )

0 0%

Any

	

adjudicated

	

final

	

court

	

judgments

	

and

	

default

	

judgments,

	

or

	

non
adjudicated final court. judgments or consent decrees without a denial of liability,
of this state or the federal government

.
0 0%

Convictions
Any criminal convictions of this state or the federal government (number of
counts)

0 O%

E. missions Chronic excessive emissions events (number of events) 0 0%

Audits

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,
1995 (number of audits for which notices were submitted)

0 0%

Disclosures of violations under the Texas Environmental, Health, and Safety
Audit

	

Privilege

	

Act,

	

74th

	

Legislature,

	

1995

	

(number

	

of audits

	

for which
violations were disclosed )

0%

Please Enter Yes or No

Environmental management systems in place for one year or more N:o 0%

Voluntary on-site compliance assessments conducted by the executive director ;'

	

No 0%
Other

under a special assistance program

Participation in a voluntary pollution reduction program No	 0%

Early compliance with, or offer of a product that meets future state or federal
No 0%

government environmental requirements

Adjustment Percentage (Subtotal 2) 2%

Adjustment Percentage (Subtotal 3) 1	 0%

pCW

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Enter Number Here Adjust.

No

Compliance History Person Classification (Subtotal 7

Average Performer
I
>-> Con Ii nc:e History Sinnmary

Adjustment Percentage (Subtotal 7) 0%

Enhancement for one previous Notice of Violation ("NOV") with dissimilar violations.

Total  Adjustment Percentag e Subtotals 	 2, 3, & 7)J2%

Compliance
History
Notes



Pcw
Policy Revision 2 (September 2002) i

PCW Revision October 30, 2006

Screening Date 20-Jul-2010

	

Docket No. 2010-1202-PST-E
Respondent DHARANI ENTERPRISES INC. dba Rosenberg Shamrock
Case ID No. 40080

Reg. Ent. Reference No. RN 101748200
Media [Statute] Petroleum Storage Tank
Ent, Coordinator	 Philip Aldridge

Failed to inspect: the impressed current cathodic protection system. at least. once
every 60 days to ensure that the rectifier and other system -components are

operating properly, Also, failed to have the cathodic rotection system inspected
and:-tested` for operability and adequacy of-protection at a frequency of-at least

once every three . years,

Base Penalty	 $10,000

>> Environ dent 1, Property arld Human iiealtlt Matrix`
Harm

Moderate

	

MinorRelease	 Major
Actual

L .....	 ..	

L:.	 Lj
Potential	

>>Progranimatic Matlrix
Falsification

Human health or the envirob1rnent',erl r could be axoosod

	

]liutans.ehich weld exceed levels
:that .are protective.af. human he,elto cr ensli ere(OLe receptors as a result of the violation'.

Adjustment mm	 $7,500

L	 $2,5001

Number of violation days

Violation Base Penalty

	

$2,500

one single event-. is. recommended for.tna-L g ree-year:period . -precedin g the: May 10-, 2010
Investination',

	

Violation Number	 1	 1

Violation Description

	

Rule Cite(s)

	

30 Tex; Admin. Code § 334149(c)(.2)(C) and: (e)(4:) and Tex. Water Code §
26.3475(d)

Percent 25%

JPercent

11ipl tion Events

dal

mark only one
with an x

weeid
monthly

quarterly
semiannual

annual
single event

$250;Good Faith Effgrts to Comiply

Extraordinary

Ordinary
N/A

10.0 0/c
Before NOV	 NOV ., CGPRP/Settlement	 Off'

[mm	 x	 1
t{mark with	 x)	

Pad notion

Notes
3,The Reepondant came lreo compliance on August

_o k0

Violation Subtotal

Ecoi'omic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount

	

$711

	

Violation Final Penalty Total_

This violation Final Assessed Penalty (adjusted for limits)!

1 $2,2501



Economic Benefit Workshee
Respondent GHARANI ENTERPRISES INC. dba Rosenberg Shamrock
Case ID No. 40080

Reg. Ent Reference No. RN101748200
Media Petroleum Storage Tank

Violation No. L

Date Required Final Date

	

Yrs Interest Saved

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance 12]

ONE-TIME avoided costs (3]
Other (as needed)

Notes for AVOIDED costs

Item Description N
Item Cost.

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Rem ediati on /Disposal
Permit Costs

Other (as needed)

I	 _I

um.

0.00
0.0o
0.00
0,00
0,00
0.00
0.00
0.00
0.00

lPercentInteresF YearsrofDepreciation

15,
Onetime Costs ED Amount

Estimated avoided cost. for.conducting blmontl ly Inspections ($100)- and completing trienrilal> test ($5:00)..
The Dates Required-are'60 days before th.e'In.vestigatlon data and three. years before the. investigation

date., respectively. The Final Dates are the. compliance date;

ANNUALIZE {1 . J

[: 1i-Mar-2010 I

0

$100••
t5OO	 11-May-2007 II'13-Aua-2410.1 4.i'.

	

P4
.1.34

Approx. Cost of Compliance $6001 TOTAL



Screening Date 20-IuI-2010

	

Docket No. 2010-1202-PST-E

	

PCW
Respondent • OHARANI ENTERPRISES INC, dba Rosenberg Shamrock

	

Policy Revision 2 (September 2002)

Case ID No. 40080

	

PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101748200
Media [Statute] Petroleum Storage Tank

Enf,. Coordinator p rimp Aldridge
Violation Number[	 2	 Q

Rule Cite(s) i, 30 Tex. Admin. Code P 334.50(b)(1)(A) and Tex. Water Code § 26.3475(c)('t)

Failed-to monitor underground.storage-.tanks ('USTs') fci- releases -atafrequency
atsleastonce every- month(not to exceed 35. days between each monitoring).

Base Penalty'	 $10,000

VIOJr1ti^in Events

Good Faith efforts to

r

Number of Violation Eventslr 	 1__-__:] I	27 	 Number of violation days

>> Envirop

		

lal Property 4nd Human Health Matrix
Harm

	

Release	 Major	 Moderate

	

P1 -nor	

	

Actual	 ----
Potential[ Percent 25%)

hlummenhealth cr the`,enill'onment ;aill;or could be expascd to pollutantswhich-.would-exceed levels-
that ale`piotectlve cf humeri h blth or. environmental receptors as,a result of the violation

Violation Description

$2,500

mark only one
with an x

daily
weekly_

r1lontliiy
quarterl,_ _

5emlannual'
annual

single even€

Violation Base Penalty $2,500

.One monthly event il rr amended Ca sed on do umentation f the ,lolatan during theMay 10,
2010 five t getlo r th? Jun o 7„2010 compliance date

$625

Extraordinary

Ordinary
N/A

Notes

Im-_	 II(marr: withx)	

The Respondent came into compliance on June 7; 2010;.
pr.gr to the Nr.,tice of Enforcerrlent (NO.E") dated.]Uly %.

2010.

	

Violation Subtotal'	 $1,875

Statutory Limit Test

	

Violation Final Penalty Total 	 $2,217

	

This violation Final Assessed Penalty (adjusted for limits){ 	 $2.211

Eco omjc fl.en tit (EB) for this vio[ tion

$6IEstimated EB Amount



Economic Benefit Worksheet
Respondent DHARANI ENTERPRISES INC. dba Rosenberg Shamrock
Case ID No. 40080

Reg. Ent. Reference No. RN101748200
Media Petroleum Storage Tank

Violation No. 2

Item Cost Date Required
Item Description to commas or $

Approx. Cost of Compliance

	

$1,500

	

TOTAL

	

$61

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System -
Training/Sampling

Remedlatlon/Disposal
Permit Costs

Other (as needed)

0.00
0.00
0.00-
0.00

$0
$0
So
$0

$0
$0
$0
$0

Avoided Costs
Disposal

Personnel
Inspection /Reporting/Sampling

Supplies/equipment
Financial Assurance [21

ONE-TIME avoided costs [3I
Other (as needed)

Notes for DELAYED costs
Est Irnated cCSL to provide release detect on ror the.UST5 at the Station.. The-Date P,egulred Is'the

Investigation date and the Final Date is the date of compliance.

avoided costs before entering item (except for o
0.00 $0
0.000 so $0 $
0.0(1 0 $o	
0.00 $0 $0 $
0.00 0 $:0" $
0.00 $0 $0 $J
0,00 $0 $0

Notes for AVOIDED costs

Percent Interest Year of

i

	

, O L Depreciatin
151

Final Date Yrs Interest Saved Onetime Costs EU Amount



Screening VDate y 20-Jul-2010

	

Docket No. 2010-1202-PST-E

	

W^^

	

PCW
Respondent DHARANI ENTERPRISES INC. dba Rosenberg Shamrock

	

Policy Rev/Om 2 (September 2002)

Case ID No. 40080

	

PCW Revision October 30, 2008

Ent. Reference No. RN101748200
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Pnilip Aldridge
Violation Number	 3	 i	

Rule Cite(s)

	

30 Tex.Admin Code § 115.246(3) and (4) arid Tex: Health&Safety Code §
382.085(b)	

Failed to maintain Stage 11 records at tho Station and make them ininiediately:
available for review upon request by agency personnel. Specifically, Stage II.

equipment ma nLenance log and employee training records were not available for
inspection.

Base Penalty

	

$10,000

Environmental, Property and Human Health Matrix
Harm

major	 	 Moderate

	

Minor

Number of Violation Events

mark only one
with an x

daily
weedy

monthly
quarterly

semiannual
annual

single event

Violation Base Penalty	 $1,000

Gne sil gl even is recoinrnendee : .

Good Faith Effort$ ' to Coft^ ly

Extraordinary

Ordinary
N/A

10.0% Reduction
before NOV NOV to EDPIW/Settlemdnt Offer

Ilmaikwith

Notes The - Respondent came into complian e on July-27, 2010..

Economic Benefit (i= )far this violation

	

Violation Subtotal 1

	

$9001

Statutory Luna Test

	

Violation Final Penalty Totall	 $1,060

This violation Final Assessed Penalty (adjusted for llmits)I



Economic Benefit Worksheet
Respondent DHARANI ENTERPRISES INC. dba Rosenberg Shamrock
Case ID No. 40080

Reg. Ent. Reference No. RN101748200
Media Petroleum Storage Tank

Violation No. 3
Percent Interest

	

Years=of
Depreciation

5 0

	

15
Onetime Costs EB Amount

Item Description
Item Cost Date Required FinalDate Yrs Interest Saved

No commas ors

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs
EstlMated cost to rialnta n Stage TT records at the Station: The Date: Required is the investigation data and

the Final Date:Is the dace of ceir,phan..

0:00
0:00
0.00
0:00.
0.21
0.00
0.00.
0D0 ..

0
0

$

$:0	
000

	

rva

	

$o:

000 $o
$o
$ 0
$0.

0
$500	 If 10-Mo y-20101 I	 27-]ii1-?010	 I

Avotl.ed Costs

	

:ANNUALIZE [1] .avoided costsbefore'enterinyitem (e)ccept for orie t10d avQ ifed, costs)
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment

	

0.00.
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

	

000

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$51

..0.o0
0.00:

0.00
0:00

0,00- $0..
fi0.
$0
$0	

$n
i0:.
n

0
$0

to

$Q
$6
$;0
$a

$ o.
$Gl^

$0 ..
$0:;$0



Screening Date. 20-JuI-2010

	

Docket No. 2010-1202-PST-E

	

PCW
Respondent DI-lARANI ENTERPRISES INC. dba Rosenberg Shamrock

	

Policy Revision 2 (September 2002)

Case ID No.- 40080

	

PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101748200
Media [Statute]! Petroleum Storage Tank

Enf a£UOrdinato.r	 Philip Aldridge
Violation Number 4 .	

Rule Cite(s) [L

		

) and TCx Health Safety Code g 382.085(b) .30 Tex-Admin. Code-§ 115.245(2

Failed to verify proper operation of Stage II equipment at least once.every .12
months and the Stage II vapor space manifolding and dynamic hack pressure at

Violation Description

	

least once every 36 months Orupon major system replacement oe . modificatioll,
whichever occurs first. Specifically, the Stage It annual and trIenolal'compliahce

testing had not been conducted.

Base Penalty!	 $10,000[

Violation Events

Number of Violation Event

	

1005	 1Number of violation days

n^rlrohment^i Prop rty and Fiulran Health Matrix!
Harm

Release

	

Major	 Moderate	 Minor
Actual

Potential

Percent r	 0%

-Human health or the em.lrenrr nL .viii cr could be exposed - to pollutants which would exceed levels
Shat arc."proLective of human health of endll onn ental receptors asa rose It of the violation.

r	 $2,500

Percent 25%

mark only one
with an x

dally
weekly
monthly
quarterly

semiannual....___._
annual_

single event

ee.
Violation Base Penalty 	 $2,500

One. single event is recommended for the three-year period precodirg the May l .0-, 20:1. 0
inve:ti g ation,

Goad Faith Efforts to Comply

Extraordinary
Ordinary

N/A

Notes

Rrrark with x

'the Respondent Came Into compliance on May 1
Fncr Le tlir NOE dated July 09, 2010:

010;

$2,217

Violation Subtotal'

Statutory; Limit Test

Violation Final Penalty Total

$18751

COnomiC Benefit (EB) fol" thl ;violaition

This violation Final Assessed Penalty (adjusted for limits)

$4791



R g. Ent

Economic Benefit Workshee
Respondent 17HARANI ENTERPRISES INC. dba Rosenberg Shamrock

Case ID NO 40080

Reference No. RN101748200
Media Petroleum Storage Tank

Violation No. 4

Item Cost Date Required Final Date

	

Yr$ Interest S

	

Interest

	

Years of
Depreciation

	

5 0

	

1SI

ed !Onetime Costs ER Amount

ntPer

No. commasItem: Description

Celayed Costs.
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
Training/Sampling

Remediati on / Dls posa I
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs
Disposal

Personnel
Inspection/Reporting/Sampling

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

0,00	 $0
000
o.o0

0

0
na

;n/d

'n/a

n ai

•nh

ANNUALIZE1]avoidedcostsbefore enteringitem (exceptforone-tta	 c	 ts)	0

0.00

=111111	 nEln
WE EMI EN

Aetuel avj ded costfoi :estlii0 cf the St ne II e uipment, per receipt. r.ibmltted.by the Respondent.. The
Date Required is three years prior to tre investigation date and Lire Final Date Is Lhc' compliance date.

0.00

	

0

	

.o

00 1i11-May-2007II13-Play-21)10

Approx. Cost of Compliance

	

$4001

	

TOTAL

	

$4791



Screening Date 20-]u1-2010

	

Docket No. 2010-1202-PST-E
Respondent DHARANI ENTERPRISES INC. dba Rosenberg Shamrock
Case ID No. 40080

Reg. Ent. Reference No RN101748200
Media [Statutej Petroleum Storage Tank

Enf. Coordinator	 Philip Aldridge
Violation NumberL	 5	 II

Rule Cite(s)

Violation Description

Base Penalty!	 $10,000

PCw
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

Failed to maintain the Stage 11 vapor recovery system in proper operating condition
and free of defects that would impair the effectiveness of the system. Specifically;

the Pressure/Vacuum ("P/V'') vent valve for tank nos. 1 and 2was leaking

30 Tex. Aiimin.Code §. -115:242(3) and Tex. Health & Safety Code § 382.085(h)

Faith ? Efforts_to Comply

The Rtepcnd rat carne Into cornplia ce gra i l lay 13
prier to toe NO dated it 09.,_10;10..

Percent 10%

Percent 0%

Human health or the_orv rcnrncnL riaS.. ^Ln l ;J )scL bi IOS ijnificant arno lnts cf rIcllutarts-W.hl ih dpi)

not exceed Ievelo that are pd to tlve of hirnan_heaIth or eml rorlm?noal receptors'as a rusuL of,thr_
lr_rlation

Atent $9,000

$1,000

daily''
weekly

monthly
quarterly.
ens !annual

annual
sing le event

One quarterly event Is recoil mended based on documentation of the violation during the May 1Q;,.
2010 In'vestigatlen to the May 13, 201D compliance date.

	

Violation Subtotal[	 ® $750

Statutory Limit Test

$0

	

Violation Final Penalty Total1 	 $887

	

This violation Final Assessed Penalty (adjusted for limits)!

	

	 	 $887

Economic Benefit-(El3) for this violation?



Economic Benefit Worksheet
Respondent DHARANI ENTERPRISES INC, dba Rosenberg Shamrock
Case ID No. 40080

Reg. Ent. Reference No. RN101748200
Media Petroleum Storage Tank

Violation No. 5

Item Cost Date Required
Item Description No commas or $

Delayed Costs
Equipment

Buildings
Other (as needed)

Engineering/constructlon
Land

Record Keeping System
Training/Sampling

Remediatlon/Disposal
Permit Costs

Other (as needed)

Final Date

	

Yrs

	

Interest Saved

Years ofPercent
Interest Depreciation

_

	

^•OI.

	

153
Onetime' Costs

	

[El Amount

0,00 $0 $0
0.00 $ 0. $ 0

1:,:,,-May-'4010 .-l 0.01_ $0 $0`
,1 $0

$ li/a
0.00 .$0 .$0
0.00 $0:
0.00 $0 $0
0.00 $0 a'. -$0-

	

.
0.00 $0 str

$89 10-MaV-20110I

Actual cost to replace he P/V.%ient valve `orrtank hie. ? -and 2;. per receipt submitted by the-Respondent.
i he Date Requi ed Is the: Investigation date and-the Final' Da;e isthe date: of cnmpil.a lee,

Avoided Costs

	

:ANNUALIZE

Disposal
Personnel

Inspection /Reporting/Sampling
Supplies/equipment

Financial Assurance [21
ONE-TIME avoided costs [3I

Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

	

$B91

	

. TOTAL

	

soI

Notes for DELAYED costs

[1] avoided costs before entering item-(except for on time aivbisl ded'StS)



Compliance History Report
Customer/Respondent/Owner-Operator.

	

CN600941751

	

DHARANI ENTERPRISES INC.

	

Classification: AVERAGE

	

Rating: 1.50

Regulated Entity:

	

RN101748200

	

Rosenberg Shamrock

	

Classification: AVERAGE

	

Site Rating: 1.50

ID Number(s):

	

PETROLEUM STORAGE TANK

	

REGISTRATION

	

18586
REGISTRATION

Location:

	

4520 AVENUE. H, ROSENBERG. , TX, 77471

TCEQ Region:

	

REGION 12 - HOUSTON

Date Compliance History Prepared:

	

July 20, 2010

Agency Decision Requiring Compliance History:

	

Enforcement

Compliance Period:

	

July 20, 2005 to July 20, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Philip Aldridge

	

Phone:

	

(512) 239-0855

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

N/A

4. If Yes, who was/were the prior owner(s)loperator(s)?

	

N/A

5. When did the change(s) in owner or operator occur?

	

N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A.

	

Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

NIA

B.

	

Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

NIA

D.

	

The approval dates of investigations. (CCEDS Inv. Track. No.)

	

1 03/09/2007

	

(535346)

	

2 07/09/2010

	

(827146)

E.

	

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

	

Date: 03/09/2007

	

(535346)
Self Report?

	

NO

	

Classification:

	

Moderate

Citation:

	

30 TAC Chapter 115, SubChapter C 115.242(3)(A)
Description:

F.

	

Environmental audits.
NIA

G.

	

Type of environmental management systems (EMSs).
NIA

H.

	

Voluntary on-site compliance assessment dates.

NIA

Participation in a voluntary pollution reduction program.

NIA
J.

	

Early compliance.
NIA

Sites Outside of Texas
NIA

The facility did not have Stage I swivel adapters installed as required by the TCEQ by
July 1, 2004.

Page 1 of 2
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
DHARANI ENTERPRISES INC.

	

§
DBA ROSENBERG SHAMROCK

	

§
RN1or748200

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1202-PST-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality
("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding DHARANI ENTERPRISES INC. dba Rosenberg Shamrock ("the
Respondent ") under the authority of TEx. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE
chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a convenience store with retail sales of gasoline at
4520 Avenue H in Rosenberg, Fort Bend County, Texas (the "Station").

2. The Respondent's four underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission. The Station
consists of one or more sources as defined in TEx. HEALTH & SAFETY CODE § 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about July 14, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

3.

4.

5.



DHARANI ENTERPRISES INC. dba Rosenberg Shamrock
DOCKET NO.2o1o-1202-PST-E
Paget

6. An administrative penalty in the amount of Nine Thousand Thirty Dollars ($9,030) is
assessed by the Commission in settlement of the violations alleged in Section II
("Allegations"). The Respondent has paid Two Hundred Twenty-Four Dollars ($224) of
the administrative penalty and One Thousand Eight Hundred Six Dollars ($1,806) is
deferred contingent upon the Respondent's timely and satisfactory compliance with all
the terms of this Agreed Order. If the Respondent fails to timely and satisfactorily
comply with all requirements of this Agreed Order, including the payment schedule, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

The remaining amount of Seven Thousand Dollars ($7,000) of the administrative
penalty shall be payable in 35 monthly payments of Two Hundred Dollars ($200) each.
The next monthly payment shall be paid within 30 days after the effective date of this
Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails
to timely and satisfactorily comply with the payment requirements of this Agreed Order,
the Executive Director may, at the Executive Director's option, accelerate the maturity of
the remaining installments, in which event the unpaid balance shall become immediately
due and payable without demand or notice. In addition, the failure of the Respondent to
meet the payment schedule of this Agreed Order constitutes the failure by the
Respondent to timely and satisfactorily comply with all the terms of this Agreed Order.

7. Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

9.

	

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:

a. Replaced the Pressure/Vacuum ("P/V") vent valve for tank nos. 1 and 2 on May
13, 2010;

b. Successfully completed testing of the Stage II vapor recovery system on May 13,
2010;

c. Began conducting monthly Statistical Inventory Reconciliation on June 7, 2010;

d. Submitted documentation on July 27, 2010 demonstrating all Stage II records are
being maintained at the Station; and

e. Began bimonthly inspections and successfully completed the triennial testing of
the cathodic protection system on August 13, 2010.

10. The Executive Director may,. without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.



DHARANI ENTERPRISES INC. dba Rosenberg Shamrock
DOCKET NO. 2010-1202-PST-E
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if.

	

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IL ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:

1. Failed to inspect the impressed current cathodic protection system at least once every 6o
days to ensure that the rectifier and other system components are operating properly, in
violation of 30 TEX. ADMIN. CODE § 334 . 49(c)(2)(C) and TEX. WATER CODE § 26. 3475(d),
as documented during an investigation conducted on May 10, 2010.

2. Failed to have the cathodic protection system inspected and tested for operability and
adequacy of protection at a frequency of at least once every three years, in violation of 30
TEX. ADMIN. CODE § 334 . 49(c)(4) and TEx. WATER CODE § 2 6,3475(d), as documented
during an investigation conducted on May 10, 2010.

Failed to monitor USTs for releases at a frequency of at least once every month (not to
exceed 35 days between each monitoring), in violation of 30 TEx. ADMIN. CODE §
334.5o(b)(1)(A) and TEX. WATER CODE § 26.3475(c)(1), as documented during an
investigation conducted on May 10, 2010.

Failed to maintain Stage II records at the Station and make them immediately available
for review upon request by agency personnel, in violation of 30 TEX, ADMIN. CODE §

115.246(3) and (4) and TEx, HEALTH & SAFETY CODE § 382.085(b), as documented during
an investigation conducted on May 10, 2010. Specifically, Stage II equipment
maintenance log and employee training records were not available for inspection.

Failed to verify proper operation of Stage II equipment at least once every 12 months and
the Stage II vapor space manifolding and dynamic back pressure at least once every 36
months or upon major system replacement or modification, whichever occurs first, in
violation of 30 TEX. ADMIN. CODE § 115.245(2) and TEx. HEALTH & SAFETY CODE §
382.085(b), as documented during an investigation conducted on May 10, 2010,
Specifically, the Stage II annual and triennial compliance testing had not been
conducted.

6. Failed to maintain the Stage II vapor recovery system in proper operating condition and
free of defects that would impair the effectiveness of the system, in violation of 30 TEx.
ADMIN. CODE § 115.242(3) and TEx, HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on May 10, 2010. Specifically, the P/V
vent valve for tank nos. 1 and 2 was leaking.

3.

4.

5.
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III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent's compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ and shall be sent with the notation "Re: DHARANI ENTERPRISES INC. dba
Rosenberg Shamrock, Docket No. 2010-1202-PST-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Station operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent's failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission's jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

3.

4.

5.
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6. This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

7. Under 30 TEx. ADMIN. CODE § 7o.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.



(Printed or typed)
z'jzed Ilpresentative of

EN'tERPRI ES WC. dba Rosenberg Shamrock

	

.

ations: Send the original, Signed Agreed Order with pexaalty payment

	

the ,Fi

R uvioll.otian, at *a aditraao in Sadism N, Paragraph . ofthis Agreed 0 clar.

T, th undersigned, ha 'e read and understand the attached Agreed' n rder : X iaixthorized to'
agre .to the'. attached Agaced Order on behalf of the entity indicated ;slow my mature, and I
do a ee tQ the terms alhd co ^dxtions specified therein. 1 fuis,:ther a iawiedgd t tithe TCEQ, in,
aec^ r?.g payment for he penalty amount, is materially relying on , au { la repreebe i*Ak on.

1 als understand thai failu to comply with the Ordering . Fro rjna,, i Min this order,
and/ Ir failure ,to time1 pay a penalty amount, may result in:

	

;

	

.1:1 ,;

▪ A negative impakt on cbrnpliance history; ' li
• Greater scrutiq ofany permit applications submitted; , i JJII
▪ Iaferml .of WE cam to the Attorney Ger^eral'a Office for . c IXl aitn'p t;, jactive . reUcf,'.

additional pena:, 'es, and/or attorney fees, or to a collection agency;
Increased pexi l ,ee any future enforcement actions;
Automatic referral to a Attorney General's Office of any. f Jt ife enfbt rient actions;
and

	

11

	

,
^I TCEQ aeeldug ul nr .r^ inf as authorized by law.

	

.
In ad ition',an f lsific tiara a compliance documents may read) n cNm.9^n.^ ^►^roseeut3ozr.

W

1/30/10 12:36PM CST PREMIER FINANCIAL ->

	

5122390134 Pg 2/2

11, U k.NrUHL'tiitN l

	

rax:E12-259-Ul3d

	

Nov

	

20

	

11: 5p l

	

P. p2

ENTERP.R ES INC. dba Rosenberg Shamrock
(ET NO. 2oio-12b2-PS±-E

SIGNATURE PAGE
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