EXECUTIVE SUMMARY - ENFORCEMENT MATTER

DOCKET NO.: 2009-1271-AIR-E  TCEQ ID: RN10022337%  CASE NO.: 38090

RESPONDENT NAME: BASF Catalysts LLC

ORDER TYPE:

_X_1660 AGREED ORDER

| _FINDINGS AGREED ORDER

__ FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER

| —SHUTDOWN GRDER

1 _IMMINENT AND SUBSTANTIAL

ENDANGERMENT ORDER

__AMENDED ORDER _EMERGENCY ORDER
CASE TYPE:
X_AIR | __MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

| __PUBLIC WATER SUPPLY

| __PETROLEUM STORAGE TANKS

__OCCUPATIONAL CERTIFICATION

___WATER QUALITY __SEWAGE SLUDGE __ UNDERGROUND INJECTION
; CONTROL
__ MUNICIPAL SOLID WASTE ___DRY CLEANER REGISTRATION

1 __RADIOACTIVE WASTE
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SITE WHERE VIOLATION(S) OCCURRED: BASF Catalysts Pasadena Facility, 10001 Chemical Road, Pasadena, Harris County
TYPE. OF OPERATION: Chemical manufacturing plant
| SMALL BUSINESS: Yes X _No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,
COMMENTS RECEIVED: The Tevas Register comment period expired on December 21, 2009. No comments were received.

CONTACTS AND MAILING LIST:
] TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Nadia Hameed, Enforcement Division, Enforcement Team 5, MC R-12, (713) 767-3629;
Ms. Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. David Fontaine, Manager of Regulatory Affairs, BASF Catalysts LLC, 10001 Chemical Road, Pasadena, Texas
77507
Mr. John R. Gales, Site Manager, BASF Catalysts LLC, 10001 Chemical Road, Pasadena, Texas 77507
Respondent's Attorney: Not represented by counsel on this enforcement matter

cxeesum/5-23-08/app-26c.doc



RESPONDENT NAME: BASF Catalysts LLC
DOCKET NO.: 2009-1271-AIR-E
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VIOLATION SUMMARY CHART:

VIOLATION INFORMATION

PENALTY CONSIDERATIONS

‘CORRECTIVE ACTIONS
TAKEN/REQUIRED .~ .

Type of Investigation:
___ Complaint
X _Routine
___ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 13, 2009

|| Date of NOV/NOE Relating to this Case:
Tuly 7, 2009 (NOE)

Background Facts: This was a routine
investigation.

AIR

1) Failure to timely report deviations.
Specifically, three deviations that should
have been reported in the deviation reports
dated October 31, 2007 and April 3, 2008
were not reported until July 14, 2009 [30
Tex. ADMIN. CODE §§ 122.143(4),
122.145(2)(A), and TeEX. HEALTH &
SareTY CoDE § 382.085(b)].

2) Failure to maintain and operate a
totalizing fuel flow meter for heater HTR-
2. Specifically, the fuel flow meter was
removed from service on March 30, 2009
and not reinstalled until April 27, 2009 [30
Tex. ApMiN. CoDne §§ 117.2035¢a)(1) and
122.143(4), Pederal Operating Permit
("FOP") No. 1473, Special Terms and
Condition Ne. 6A(iii), and Tex. HEALTH &
SarsTY CODE § 382.085(b)].

3) Failure to comply with the minimum
flow rate for the caustic vent scrubber.
Specifically, the records showed that the
scrubber flow rate for the period of March
1, 2008 through May 1, 2008 was below
the required 50 gallons per minute (“gpm”)
[30 TEx. ADMIN. CODE § 122.143(4), FOP
Permit No. 1473, Special Condition No. §,
Air Permit No. 21140, Special Condition
5A, and TeX. HEALTH & SAFETY CODE §
382.085(b)).

4) Failure to keep continuous records
required to demmonstrate that the flow

Total Assessed: $4,365

Total Deferred: $873
X Expedited Settlement

_ Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $3,492

Site Complianee History Classification
__High _X Average _  Poor

Person Compliance History Classification
__ High _X Average __ Poor

" Major Seurce: _X _Yes _ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a. On July 14, 2009, a revised deviation
report containing the missed deviations
was sent to the agency;

b. On April 27, 2009, the totalizing fuel
flow meter was returned back (o service;

c¢. On May 18, 2009, the minimum flow
rate for the caustic scrubber was set at the
permitted limit of 50 gpm;

d. On August 14, 2009, a procedure was
implemented to ensure that the continuous
flow monitor and BTU analyzer are
operated as required, and the records to
demonstrate their operation are being kept;
and

e. On April 15, 2009, the vent emissions
from the CPX-1 truck loading area were
connected to the flare.

execsum/5-23-08/app-26c.doe




RESPONDENT NAME: BASF Catalysts LLC Page 3 of' 3
DOCKET NO.: 2009-1271-AIR-E

monitor and British Thermal Unit (“BTU")
analyzer were in operation at least 95
percent of the time when the Lynx 900
Catalyst Unit flare was in use. Specifically,
J| the Respondent was unable to provide

It records for November 20, 2007 [30 Tex.
Apmm. Cope § 122.143(4), FOP Permit
No. 1473, Special Condition No. 8, Air

|| Permit No. 19344, Special Condition 2D,
and TEX. HEALTH & SAFETY CODE §
382.085(h)].

5) Failure to correctly install the CPX-1
truck loading/unloading vent line to the

| flare Emissions Point Number No. 1 by
December 31, 2007, Specifically, the
Respondent had not connected the required
truck vent loading component to the flare
[30 TEx. ADMIN. CoDE § 122.143(4), FOP
Permit No. 1473, Special Condition No. 8,
Air Permit No. 19344, Special Condition
6, and TEx. HEALTH & SAFETY CODE §
382.085(b)].

Additional ID No(s).: HG0052UJ

execsun/5-23-08/app-26¢.doc
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Penalty Calculation Worksheet (PCW)

Poficy Revision 2 {September 2002) PLW Revision Oclober 30, 2008

6 13-Jul-2009 }
13-Aug=2009-

Reg. Ent. Ref. No. |RN
Facility/Site Region [12:Hoeuston -~

GCASEINFORMATION. B e

Enf./Case ID No. {38080 No. of Violations

Docket No. | Order Type

Media Program{s) Al R Government/Non-Profit
Multi-Media}-- -~ . - Enf. Coordinator [Nz

EC's Team Effo

Admin. Penalty $ Limit Minimum %0 Maximum $10,000 |

Pepalty Ca_lcg_l__ation Section

$4,800

'v+om| EB Amounts m%,r:ﬁ%d;t the Tolal EB § Amount $0

Approx. Cost of Compliance
$4,365
MAY REQUIF $0

ated percentage.

Notes

$4,365
$4,365
DEFE [_200%] tment | -$873

Reduces the Final Assessed Penally by the Indicted percentags. (Enter numbsr only; e.g. 20 for 20% reduction.)

Notes Deferral offered for expadited sefilement.

$3,492
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4-Jul-2009 009-1271-AIR-E

ASF Catalysts LLC Policy Ravislon 2 (Seplember 2002)
PCW Revision Oclober 30, 2008

Compliance History Worksheet

pliatice History Site:Enhan
Component_ Numbher of... Enler Number Here
written NOVs with same or similar violafions as those in the current enforcement action

NOVs {number of NOVs meeting criteria)

{Other written NOVs o6 ] 0%
JAny agreed final enforcement orders containing a denial of liability (number of orders o i 0%
. |meefing criteria} Co ’
Orders 4§ Any adjudicated final enforcement orders, agreed final enforcament orders without a denial .
- |of liability, or default orders of this state or the federal government, or any final prohibitory| 1} 0%
- |emergency orders issued by the commission :

;Any nan-adjudicated final court judgments or consent decrees containing a denial of liahility] -
|of this.state or the federal government {number of judgements or consent decrees masfing i 0%
Judgments | eriferia ) :

-and Conisent: -
ant ~onss |Any adjudicated final court judgments and default judgments, or non-adjudicated final court|.

3

Decrees | L |
- liudgments or consent decrees without a denial of liability, of this state or the federal o 0%
- {government o
- Cohvigtions. |Any criminal convictions of this state or the federal government (humber of counts) 0 0%
Emissions | Chronic excessive emissions events (number of evenis) D 0 - 0%
|Letters notifying the executive director of an intended audit conducted under the Texas| o
|Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 {(number off Q- -~ 0%
. audits for which notices were submitted) : : :
- Audits - - : -
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| g 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) : S ?
Pfeaée Enfer Yes or Nb
Environmental management systems in place for one year ar more ‘ Ne-: . : 0%
Veluntary en-site compliance assessments conducted by the executive director under af. No ' 0%
Other special assistance program o °
Parlicipation in a voluntary pollution reduction program . No K 0%
Early compliance with, or offer of a product that meets future state or federal government| No ' 0%
N (3

environmental requirements

Adfustment Percentage (Subtotal 2) 15%

olator (Stbtotal 3) % ,
L No ] Adjustment Percentage (Subfotal 3) [ 0%

fos

Adjustment Percentage (Subtotal 7)] 0%

Compliance | .
History | Penalty enhancement due to-fhree same er similar NOVs.
Notes

Tofal Adjustment Percentage (Subtotals 2, 3, & 7) | 15% |
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ng-Date: 24-Jul-2009 : ot No:: 2009-1271-AIR-E
ASF Catalysts LLC Poliey Reviston 2 {Sepilembar 2002)

8090 PCW Revision Oclober 30, 2008

Violation Number] 7 -
Rule Cite(s)

iations that'shouild-have ben |

_.‘F‘a‘lle‘d"to'tlmely-re_p‘upt.d.e»;laﬁ_br]s,.'Speciﬁcal_lv;jtﬁ 5 atic oulld:h
007za‘n'd-_Ap_ri'!_—:;3_-, 2008-were:not

repiorted-in the deviation reports-dated October3d
oo reportedrntilduly

Violation Description

Release Maijor Moderate
Actualif™ - - T Lo
Potentiall I Percent

e

Major Moderata Minor

I | Percent

T o 30% of e sl remiromonto wo nGUaL

et $9,900]
! $100}

__||[Number of violation days

mark only one
wilfr an x

Vliolation Base Penalty $200

10:0% | Redic $20]
Before NOV  NOV 10
Extraordinary
Ordinary &+ X
N/A Jimark with x)
Notes| e Respondent compieted the- corroctive.aclions-on July 14,
otes 2008; after the.July 7, 2009 NOE date,
Violation Subtotal $180

S i S

Estimated EB Amount| 5431 Violation Final Penalty Total $210]
This viclation Final Assessed Penalty {(adjusted for limits) $210]
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38080
RN100223379

qulpment [ 0.00 $0

Bulldings  |E 0.00 30

Other fas needed) | R . 0.00° 30
Englneering/sonstruction | B _ . 0.00 50
Land j j : | . - -loe0 f . 80

Record Keaping System ] R ) 000 0
Trainkng/Sampling $500 _ 31-0ct-2007 14-Jul-2008 ) 1.70 | $43
Remediatlon/Disposal S : 0001 %0
Permit Costs | : . s 0.00 50

Other (as needed) i : R Jo.00 | $0

Estirated-cost for ensuring that afl deviations are-correctly reéported in a:timely manner, Thedatetequired:is.
based-on the:due date:of the firstreport. The final date is the-date the corrective-actions were:completed.

Notes for DELAYED costs

[1]. avo1d58 costs before aalering erm (except for on.fime avolded Coste)

Disposal : - 0.00 $0 30 .
Personnel . . R : 0.00 30 ; $0
Inspection/ReportingiSampling . L . 0.00 ~$0 ’ $0
Suppliesfenulpment . ][ 0.00 . %0 50
Financial Assurance [2] || ! 0.00 - %0 : 30
ONE-TIME avolded costs [3] : i - 0.00 $0 : $0
Other [as neadad) . e ] 0.00 | 0 L . . $0

Notes for AVOIDED costs

$43]

Approx. Gost of Gompliance [ $500I
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Poilcy Revision 2 (Septamber 2602}
PCW Revision Oclober 30, 2068

Vlolation Number
Rule Cite(s)||30:

Release Major Moderate Minor
ActalTTT
Potential -~

ﬁgjor Moderate Mineor
(RS NIRRT A

Percent

Huiman healtr.brihe ehvironmenthadi the potémlal to:be: exposed todnhsignificant amelnts of péliutants. -
which were not llkely o exee&d leivals that are: protective Of human héalth:er environmental receptors asa;

- _ result of the: vlolatlon
e e st $5,000

$1,000

Number of Violation Events||

|INumber of violation days

‘

g

mark only one
with an x

Violation Base Penalty $1,000

Extraordinary|| ]
Ordinany| x| ]
N/A (mark with x)
Not The Respondent-.cempleted-the cerractive acticns on April 27,
otes) 2008, before the.July 7, 2009°NOE date.

Violation Subtotal $750]

Estimated EB Amount| 54] Violation Final Penalty Total $900
$900

essed Penalty (adjusted for limits)
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E

ent BASF Catalysts LG

Equipment || :
Bulldings [ - R i ] 0.00 $0 30
Other (as needed} || : . _ 0.00 30 30
Engineeringfeanstruction  |[[: : : ] 000 . $0 $0--
Land A = “0.00 30 50
Record Keeplng System $1.000 30-Mar-2009 27-Apr-2009 008 [ - 54 ‘34
Training/Sampling . i - 0,00 30 Q.
Remediation/Disposal R | : 0.00- ] - 0 30
Permit Costs . 0.00: 30 $0
Other (as needed) : - : 0.00 1 -0 ¢}

- Estimated-cost foi ensuring thatthe totalizifig-fuel ﬂEw;méter'Is maintained and qp.eratiohal-at all times the heater
Notes for DELAYED costs || Isin.use.. The date requiredis based con the date the fuel meter was-taken-out of service. The final date Is the:
date:the:corrective actions.were completed. ' ’

i ANNUALIZE [3):avoided costs before’ehtering item (except for one-time avoide
Disposal [ . ] ! 0.00 30 4]
Personnel | : : B - 0.00 30 . 0
pectlon/Reporting pling : - . '0.00 $0: - 0
Suppliesfequipment . i 0.00 | $0- 0
Flnanclal Assurance [2] . - 0.00 ) - - %0 I %0
ONE.TIME avoided costs [3] : E |l 600 $0 ] $0. i 30 -
Gthar {as nesded) ([ TR 000 . $0: . | T T T R T

Notes for AVCIDED costs

s4

Approx. Gost of Compliance I $1,0UOI
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: 24-Jul-2009 st : C
ASF Catalysts LLC Policy Revision 2 (Seplember 2002}
5090 PCW Revislon October 34, 2008

‘N6 2009-1271-AIR-E

SR

Harm

Release Major Moderate Minor
Actualjf: DRSS | =
Potentiallf: . & - - - Percent |  10%]

i
3

A
Minor

o Percent

Moderate

) T {he envlronment had the potentlal fo.be exposed fo- Inslgnmcant amounts of! pollutams :
which would not exceed Ievels tha: Are;protective 'of human heatth:or enwronmental receptors asa: result-o
Lo L T the wolatlon . . L

$1,000

i
it

Number of Violation Events Number of viclation days

mark only one
wifr an x

Violation Base Penaltyl $1,000}

Extracrdinary I
QOrdinary X :
N/A ] (mark Wiﬂ’l x)
Notas The Respondent cumpleted the carrective actions-on May 18,
2008, prior to the July 7,.2009 NCE.

Violation Subtotal $750

Estimated EB Amount| $61] Violation Final Penalty Total] $900
This violation Final Assessed Penaity (adjusted for llmits)l $900




Page 2 of 2, 11/24/2009, H:\greed Orders\BASFCatalystsl LCYBASF- pew.xis

-Eco
BASF Catalysts LLG
38090

RN100223379

- Eﬁulhn{ent

Gther {as neaded)

Engineeringfeonstruction

Land-

Record Keeping System

=

Tralnino/Sampling

Remedlation/DIsposal

Permit Costs
Other {as needed)

Notas for DELAYED costs

i ] -
;31 000_‘ i | 1-Mar-2008

: 18-'Mé -2009

were completed.

Avoide

ntering Heni (exc

Estimated costfor ensuring that the serubber Is opetated I accordance with the permitted fimits, The: date

‘requ'ired is‘based on the date:of therdocumented non-compllance. The-final date-is-the.date:the corrective sctions

joldad Costs)

‘ 51 ANNUALGIZE [1] aveitded costs before e ept foronetii
Disposal : : . 0.00 $0: L
Personnel - 0,00 $0-
InspectioniReporting/$ampling 0.00 | 30 $0
Supplleslequipment L. 0.00: |. $0- 30

Financial Assurance [2} IE 0.00 $0 $0:
ONE-TIME avolded costs [3] 8 0.00 30 $0
Other (as needed} || 0.00 | 30 50

Notes for AVOIDED casts

Approx. Cost of Compliance

$1,000]

581
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Scr 'hiﬁgvDété324 Jul-2008

Policy Revislon 2 {Ssprembarzooz)
PCW Revislon Ccfober 30, 2008

Vlolatlon Number

Rule Cite{s)||"

Violation Descriptlon

e

Release Major Moderate
Aclualgfj 1 R

‘Potentialj -

Moderate

$100

MNumber of violation days

mark only one
with an x

Violation Base Penalty| $106}

One single event is-recommended:for the mlssin‘g..r.edor.d foriNavember 520. 2007 documentsd-during.the:
April 13;2009-nvestigation.

10.0%] Rt

Before NOV

$10

Extraordinary

QOrdinary| | X
WAL ) limark with 1)

Note The Respondent completed ihe corrective actians on August 14
s 2008, after the duly 7, 2009 NOE dits.

Violation Subtotal $90
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Equipment | : - - . 0001 . $0 0
Buildings : . 0.00 $0: 0:
Other (as neaded) |: : o (.00 30 0:
Engineering/construction  |[ . [ . j 0.00 $0: 0:
tand | I . 0.00_ $0: $0.
Record Keeplng System || . 1l : D.00 - 30 0
Tralnlng/Sampling [ "~ | . -~ - 0.00 i 30
Remedlatlon/Disposal  |[ B i - - 0.00 80 30
Permit Costs |/ i [ If 0.00 $0 _ 0
Other {as needed) [ $1.000 _20-Nov-2007 4-Aug-2009 |k 1.73 | 87 587

' Estimated cost for ensuring:ffiat the records. for #fie continuous. flow monitar and BTU analyzet are: maintained as
Notes for DELAYED costs || required. The-date required is based on the date of the- missing-record, Tha final dale is the-date the:corrective:
: actions-were complefed,

voided Costs:

::-:‘ANNUAL!ZE {1] avolded costs:before entering:item (except foF: one-time a' lidedcosis
Disposal 0.00 $0 50 o $0
Personnel - : 0.00 $0 - . - 50 50
Inspectlon/Reporting/Sampling [ | : 0.00 -0 . A 0
Supplissfequig Ii B ) . 0.00 $0 : %0 - $0
Financial Assuranee [2] £ i . 0.00 30 : -$0: - - |- $6
GONE-TIME avelded costs [3] | n 0.00 | 30 0 L 50
Other (as needed) I 0.00 | $6 .| . $0 . | &g

Notes for AVOIDED costs

Approx, Cost of Compllance I $1 ,000|
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. 2009-1271-AIR-E

Policy Revision 2 (Saptember 2002)
PCW Rewislon Qclober 30, 2008

Violation Number
Rule Cite(s)

Falled to correctiy Ins

Violation Description Flojnt Numther ("EPN'

Release
Actuallf
Potentiall].. -

Major Moderaie

== e R T
{ $2,500

A71__][Number of violation days

mark only one
with an x

Violation Base Penalty $2,500

okl $625
Before NOV
Extraordinary
Ordinary] X -
NAL : (maFk with x)
Notes The Respondent completedthe corrective actions on April 45,
2008, prior to'the July 7, 2000 NOE date,
Violation Subtotal $1,875

Estimated EB Amount| $129] Violation Final Penalty Total $2,250

Penaity (adjusted for I|m|ts)| $2,250
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laye sis i
Equipment 0.00 $0 30 50
Bulldings Ji-0.00 30 $0. 50
Other {as needed) 0.00- |- 30 $0 30
Engineeringfconstruction 0.00 30 30 50
Land 0.00 50 0
Record Keeping System 0.00 30 $0
Tralning/Sampling 0.00 50 $0: ..
Remedlatlon/Disposal 0.00 $0 $0
Permit Costs : i 0.00 $0 $0
Other {as needed) $2,000: | 31-Dec-2007 15-Apr=2009: 1.29 $129 by $129
Estimated:cost for connecting the vent:line-from the CPX-1 {ruck-foading. area to the flare. The date-required is |
Notes for DELAYED costs

majmer

‘Avoided Costs

‘based-on the date it should have'been: connected, The-fina) date is-the date the carrective.actians were.

Disposal

Persannel
Inspection/Reporting/Sampling
Supplieslequipment

Flnaneial Assuranes [2]
ONE-TIME avolded costs [3]
Other [as needed)

Metes for AVOIPED costs

Approx. Cost of Compllance

] complated.

UALIZE 1) avolifed coste befots entering Iteiiy (excapt for one-time aval
. g o D.UD . .$0 N

- 0.00 - $0

: 0.00 - $0

I8 0,00 $0
| 0.00 0-
It 0.00.]. $0:
IE 0,00 $0:

$2,000]

$128]




Compliance History Report

Customer/Respondent/Owner-Operator: CiNBC0131460  BASF Cafalysts LLC Classification: -AVERAGE Rating: 1.13
Regulated Entity: RN100223379 BASF CATALYSTS PASADENA Classificaiion: AVERAGE Site Rating: 1.13
FACILITY
D Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER HGOo52U
AIR OPERATING PERMITS PERMIT 1473
AIR NEW SOURCE PERMITS PERMIT 14859
AIR NEW SOURCE PERMITS PERMIT 15158
AIR NEW SOURCE PERMITS PERMIT 17624
AR NEW SOURCE PERMITS PERMIT 19344
AIR NEW SOURCE PERMITS PERMIT 21140
AIR NEW SOURCE PERMITS PERMIT 28569
AJR NEW SQURCE PERMITS PERMIT 27874
AIR NEW SOURCE PERMITS PERMIT 30552
AIR NEW SCURCE PERMITS PERMIT 34118
AIR NEW SOURCE PERMITS PERMIT 45084
AIR NEW SOURCE PERMITS ACCOUNT NUMBER HGO052U
AIR NEW SOQURCE PERMITS AFS NUM 4820100369
AIR NEW SOURCE PERMITS REGISTRATION 73934
AIR NEW SOURCE PERMITS REGISTRATION 76623
AIR NEW SOURCE PERMITS REGISTRATION 81137
AIR NEW SOURCE PERMITS REGISTRATION 86091
AIR NEW SOURCE PERMITS REGISTRATION 86129
AIR NEW SOURCE PERMITS REGISTRATICN 89442
AIR NEW SCURCE PERMITS PERMIT 83818
AIR NEW SOURCE PERMITS REGISTRATION 87775
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1012739
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXDO77874634
GENERATION
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 31081
GENERATION (SWR)
WATER LICENSING LICENSE 1012739
STCRMWATER PERMIT TXR0O5M873
Location: 10001 CHEMICAL RD, PASADENA, TX, 77507
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: July 24, 2009

Agency Decision Requiring Compliance History: Enforcerment
Compliance Period: July 24, 2004 to July 24, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: MNadia Hameed * Phone: 713-767-3629



Site Compliance History Components

1. Has the site been in existence and/or operation for the fult five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/opetator? NAA
4, if Yes, who washwere the prior owner(s)yoperator(s) 7
N/A
5. When did the change(s) in owner or operator ceecur?
NAA
6. Rating Date: 9/1/2008 Repeat Victaior: NO

Components (Multimedia) for the Site :
Al Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval ¢ates of Investigations. (CCEDS Inv. Track. No.)
08/29/2005 {406137)
08/29/2005 {406154)
08/18/2006 (479912)
12/18/2006 (533239)
08/24/2007 (573311}
11082007 (565540}
08/07/2008 (686695)
08/13/2008 (639300}
07/07/2009 (703274)

-

O 00~ RN

E. Written notices of viclations (NOV). (CCEDS Inv. Track. No.)

Date: 08/18/2008 (479912} ' CN600131460
Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 111, SubChapter A 111.111{a){4){A)il}
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
Special Condition 1A OF

Description: Failure to report daily flare observations.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122,143{4)

30 TAG Chapter 122, SubChapter B 122.144(1)

5C THC Chapter 382, SubChapter D 382.085(h)}

Special Condition 1A OP

Description: Failure to retain ohservation records for Flare 940001-CV,

Date: 11/08/2007  (565540) CNB600131460
Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.148(2)
5C THC Chapter 382, SubChapter D 382.085(b)
001473, General Terms and Conditions OP
Description: Failure to submit the PCC report for the certification period April 4, 2008 through
April 3, 2007 within 30 days after the end of the cerlification period.

Self Report? NO Classification;  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)




Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Date: 07/07/2009

Self Report?
Citation:

Description:

F. Environmental audits,
NIA

30 TAC Chapter 122, SubChapter B 122.145(2){C)

5C THC Chapter 382, SubChaptar D 382.085(b)

0-01473, General Terms and Conditions OP

Failure to submit the semi-annual deviation for the period April 4, 2006 through
November 4, 2006 within 30 days from the end of the reporting period.

NO Classification:  Minor

30 TAC Chapter 122, SubChapter B 122,143{4)
30 TAC Chapter 122, SubChapter B 122.145(2){B)
5C THC Chapter 382, SubChapter D 382.085(h)
0-01473, General Terms and Conditions OP

Fail to submit a semi-annual deviation report for at least each six-month pericd
after permit issuance. BASF submitted a semi-annual deviation report dated
November 30, 2006 and postmarked December 8, 2006, which covered a period
from April 4, 2006 through November 4, 2008, This time period covers a seven

‘month time period instead of the reguired six month time period.
NG Classification:  Minor

30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.144(1)
5C THC Chapter 382, SubChapter D 382.085(b)
0-01473, General Terms and Conditions OP

Failure to retain flare observation records from April 6, 2006 through November
4, 2006.

NO Classification:  Minor

30 TAC Chapter 111, SubChapter A 111.111(a){4)(A))

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)

0-01473, Special Terms and Cond. 1{A) OP

Failure to record at least 98 percent of required flare observations during the
reparting period from November 4, 2008 through April 4, 2007. BASF reported
16 deviations of failure to record required flare observations during the reporting
period from November 4, 2006 through April 4, 2007, Mr. Fontaine stated that
some of the pages in the log book did nct indicate if the flare was observed o
smoking.

{703274) CN600131460

NO Classification.  Moderate

30 TAC Chapter 111, SubChapter A 111.111(a)(4 )} A)i)
30 TAC Chapter 122, SubChapter B 122,143(4)

5C THSC Chapter 382 382.085(b)

FOP, Special Terms and Condition 1A PERMIT

Failure to record daily flare observations.

G. Type of environmental management systems (EMSs).

N/A

H. Voluntary on-site compliance assessment dates.

NIA

I Participation in a voluntary pollution reduction program,

N/A

Early compliance.

~

N/A
Sites Qutside of Texas
NIA






TrxAaS COMMISSION ON ENVIRONMENTAL (QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
BASF CATALYSTS LLC §
RN100223379 8 ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1271-ATR-E
L JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

" Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding BASF Catalysts LLC ("the Respondent™) under the authority of TEX. HEALTH & SAFETY CODE
ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a chemical manufacturing plant at 10001 Chemical Road in
Pasadena, Harris County, Texas (the “Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE §
382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section I (" Allegations™) on or about
Tuly 12, 2009.

The occurrence of any violation is in dispute and the euntry of this Agreed Order shall not
constitute an admission by the Respondent of any v1olat10n alleged in Section IT ("Allegations™),
nor of any statute or rule.

An administrative penalty in the amount of Four Thousand Three Hundred Sixty-Five Dollars
($4,365) is assessed by the Commission in settlement of the viclations alleged in Section II
("Allegations™). The Respondent has paid Three Thousand Four Hundred Ninety-Two Dollars

($3,492) of the administrative penalty and Eight Hundred Seventy-Three Dollars ($873) is
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10.

11.

12.

deferred contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay all
or part of the deferred penaity.

Any notice and procedures, which might otherwise be authorized or requ1red in this action, are .
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director recognizes that the Respondent has impiemented the following corrective
measures at the Plant:

a. On July 14, 2009, a revised deviation report containing the missed deviations was sent fo
the agency,

b. On April 27, 2009, the totalizing fuel flow meter was returned back to service;

c, On May 18, 2009, the minimum flow rate for the caustic scrubber was set at the permitied
limit of 50 gallons per minute (“gpm™);

a On August 14, 2009, a procedure was implemented to ensure that the continuous flow
monitor and British Thermal Unit (“BTU™) analyzer are operated as required, and the
records to demonstrate their operation are being kept; and

€. On April 15, 2009, the vent emissions from the CPX-1 truck loading area were connected
to the flare.

The Execiitive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the.
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliaﬁce with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

H. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

Failed to timely report deviations, in violation of 30 TEX. ADMIN, CODE §8 122.143(4),
122.145(2)(A), and TeEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
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investigation conducted on April 13, 2009, Specifically, three deviations that should have been
reported in the deviation reports dated October 31, 2007 and April 3, 2008 were not reported until
Tuly 14,2009,

Failed to maintain and operate a totalizing fuel flow meter for heater HTR-2, in violation of 30
TEX. ADMIN. CODE' §§ 117.2035(a)(1) and 122.143(4), Federal Operating Permit ("FOP") No.
1473, Special Terms and Condition No. 6A(iii) and TEX. HEALTH & SAFETY CODE § 382.085(h),
as documented during an investigation conducted on April 13, 2009, Specifically, the fuel flow
meter was removed from service on March 30, 2009 and not reinstalled until April 27, 20089.

Failed to comply with the minimum flow rate for the caustic vent scrubber, in violation of 30
TEX. ADMIN. CODE § 122.143(4), FOP Permit No. 1473, Special Condition No. 8, Air Permit No.
21140, Special Condition 5A and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on April 13, 2009. Specifically, the records showed that the
scrubber flow rate for the period of March 1, 2008 through May 1, 2008 was below the required
50 gpm.

Failed to keep continuous records required to demonstrate that the flow monitor and BTU
analyzer were in operation at least 95 percent of the time when the Lynx 900 Catalyst Unit flare
was in use, in violation of 30 TEX. ADMIN. CODE § 122.143(4), FOP Permit No. 1473, Special
Condition No. 8, Air Permit No. 19344, Special Condition 2D and TEX. HEALTH & SAFETY CODE
§ 382.085(b) as documented during an investigation conducted on April 13, 2009. Specifically,
the Respondent was unable to provide records for November 20, 2007.

Failed to correctly install the CPX-1 truck loading/unloading vent line to the flare Emissions
Point Number ("EPN™) No. 1 by December 31, 2007, in violation of 30 TEX. ADMIN, CODE §
122.143(4), FOP Permit No. 1473, Special Condition No. 8, Air Permit No. 19344, Special
Condition 6 and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on April 13, 2009. Specifically, the Respondent had not connected the .
required truck vent loading component to the flare.

1. DENIALS
The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as sel
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
BASF Catalysts LLC, Docket No. 2009-1271-AIR-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the QAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Tor the Commission

VIS TIPSV L A | q,h}zom

Fbr the Executive Director Date

1, the undersigned, have read and understand the attached Agreed Order. 1am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. 1 further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in: '

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

. Increased penaltics in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions; and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

s@a{g{%% 9!%%}%?
Jobn f. Gule Jo A Manaser

Name (Printed or typed) Title (/
Authorized Representative of
BASF Catalysts L1.C

Date

Instructions: Send the origing?, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues
Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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EXECUTIVE SUMMARY - ENFORCEMENT MATTER Page 1 of 3
DOCKET NO.: 2009-1271-AIR-E  TCEQ ID: RN100223379  CASE NO.: 38090
RESPONDENT NAME: BASF Catalysts LLC

ORDER TYPE;
X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING
__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
: ENDANGERMENT ORDER

__AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

X AIR __ MULTI-MEDIA (check all that apply) . INDUSTRIAL AND HAZARDOUS
WASTE

__PUBLIC WATER SUPPLY __PETROLEUM STORAGIL TANKS _..OCCUPATIONAL CERTIFICATION

__WATER QUALITY __SEWAGE SLUDGE ___UNDERGROUND INJECTION
CONTROL

____MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: BASF Catalysts Pasadena Facility, 10001 Chemical Road, Pasadena, Harris County
TYPE OF OPERATION: Chemical manufacturing plant

SMALL BUSINESS: Yes X No
OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No ong other than the ED and the Respondent has expressed an interest in this matter.
COMMENTS RECEIVED: The Texas Register comment period expired on December 21, 2009. No comments were received.

CONTACTS AND MAILING LIST:

TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Nadia Hameed, Enforcement Division, Enforcement Team 5, MC R-12, (713) 767-3629;
Ms, Cari-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. John R. Gales, Site Manager, BASF Catalysts LLC, 10001 Chemical Road, Pasadena, Texas 77507 (former Site

—Manager
1, John Robinson, Site Manager, BASF Corporatien, 10001 Chemical Road, Pasadena, Texas 77507 (current Site Manager)
Mr. David Fontaine, Senior EHS Specialist, BASF Corporation, 10001 Chemical Read, Pasadena, Texas 77507

. Mr, Rodney G. Kutz, EHS Team Leader, BASF Corporation, 10001 Chemical Road, Pasadena, Texas 77307
Respondent's Attorney: Not represented by counsel on this enforcement matter

execsum/5-23-08/app-26c.doc





RESPONDENT NAME: BASI Catalysts LLC

DOCKET NO.: 2609-1271-AIR-E

Page 2 of 3

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X Routine
___ Enforcement Follow-up
_Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 13, 2009

Date of NOV/NOE Relating to this Case:
July 7, 2009 (NOE)

Background Facts: This was a routine
investigation.

AIR

1) Failure to timely report deviations,
Specifically, threc deviations that should
have been reparted in the deviation reports
dated October 31, 2007 and April 3, 2008
were nol reporfed until July 14, 2009 [30
TEX. ADMIN. CODE §§ 122.143(4),
122.145(2)(A), and TEX. HEALTH &
SareTY CODE § 382.085(b)].

2) Failure to maintain and operate a
totalizing fuel flow meter for heater HTR~
2. Specifically, the fuel flow meter was
removed from service on March 30, 2009
and not reinstalled until April 27, 2009 [30
TeX, ADMIN. Cobi §8 117.2035(a)(1) and
122.143{4), Federal Operating Permit
("FOP"}y No. 1473, Special Terms atxl
Condition No. 6A(iii), and Tex. HEALTH &
SareTy CoDE § 382,085(b)].

3) Failure to comply with the minimum
flow rate for the caustic vent scrubber,
Specifically, the records showed that the
scrubber flow rate for the period of March
1, 2008 through May 1, 2008 was below
the required 50 gallons per minute (“gpm™)
[30 Tex. ADMmN. CoDE § 122.143(4), FOP
Permit No. 1473, Special Condition No. 8,
Air Permit No. 21140, Special Condition
5A, and TEX. HEALTH & SAFETY CODE §
382.085(b)).

4) Eailure to keep continuous records
required to demonstrate that the flow

Total Assessed: $4,365

Total Deferred: $873
X Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0
Total Paid to General Revenue: $3,492

Site Compliance History Classification
_ High _X Average ___ Poor

Person Compliance History Classification
___High _X_ Average __ Poor

Major Source: _X Yes ___ No

Applicable Penalty Policy: September 2002

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implementsd the
following corrective measures at the Plant:

a. On July 14, 2009, a revised deviation
report containing the missed devialions
was sent to the agency;

b. On April 27, 2009, the totalizing fuel
flow meter was returned back to service;

¢, On May 18, 2009, the minimum flow
rate for the caustic scrubber was set at the
permitted limit of 50 gpm; )

d. On August 14, 2009, a procedure was
implemented to ensure that the continuous
flow monitor and BTU analyzer are
operated as required, and the records to
demonstrate their operation are being kept;
and

e. On April 15, 2009, the vent emissions
from the CPX-1 truck loading area were
connected to the flare,

execsunt/3-23-08/app-26¢.doc






