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DOCKET NO.: 2009-1271-AJR-E TCEQ ID: RN100223379 CASE NO.: 38090

RESPONDENT NAME: BASF Catalysts LLC

ORDER TYPE:

X 1660 AGREED ORDER _FINDINGS AGREED ORDER _FINDINGS ORDER FOLLOWING
~SOAH HEARING

FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER EMERGENCY ORDER

CASE TYPE:

X AIR -MULTI-MEDIA (check all that apply) -INDUSTRIAL AND HAZARDOUS
WASTE

PUBLIC WATER SUPPLY PETROLEUM STORAGE TANKS OCCUPATIONAL CERTIFICATION

-WATER QUALITY -SEWAGE SLUDGE -UNDERGROUND INJECTION
CONTROL

MUNICIPAL SOLID WASTE RADIOACTIVE WASTE DRY CLEANER REGISTRATION

SITE WHERE VIOLATION(S) OCCURRED: BASF Catalysts Pasadena Facility, 10001 Chemical Road, Pasadena, Harris County

TYPE OF OPERATION: Chemical manufacturing plant

SMALL BUSINESS:

	

Yes

	

X

	

No

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions regarding this
facility location.

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on December 21, 2009. No comments were received.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Nadia Hameed, Enforcement Division, Enforcement Team 5, MC 'R-12, (713) 767-3629;
Ms. Carl-Michel La Caille, Enforcement Division, MC 219, (512) 239-1387
Respondent: Mr. David Fontaine, Manager of Regulatory Affairs, BASF Catalysts LLC, 10001 Chemical Road, Pasadena, Texas
77507
Mr. John R. Gales, Site Manager, BASF Catalysts LLC, 10001 Chemical Road, Pasadena, Texas 77507
Respondent's Attorney: Not represented by counsel on this enforcement matter

oxccsuml5-23-08/app-26c.doc



RESPONDENT NAME: BASF Catalysts LLC
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DOCKET NO.: 2009-1271-AIR-E

VIOLATION SUMMARY CHART:

VIOLATION INFORMATION PEN.ALlY CONSIDERATIONS CORRECTIVE ACTIONS
.TAKEN/REQUIRED

Type of Investigation:
Complaint

X Routine
_ Enforcement Follow-up
_ Records Review

Date(s) of Complaints Relating to this
Case: None

Date of Investigation Relating to this
Case: April 13, 2009

Date of NOV/NOE Relating to this Case:
July 7, 2009 (NOE)

Background Facts: This was a routine
investigation.

AIR

1) Failure to timely report deviations.
Specifically, three deviations that should
have been reported in the deviation reports
dated October 3l, 2007 and April 3, 2008
were not reported until July 14, 2009 [30
TEx. ADm rN. CODE § § 122.143(4),
122.145(2)(A), and TEx. HEALTH &

SAFETY CODE § 382.085(b)].

2) Failure to maintain and operate a
totalizing fuel flow meter' for heater HTR-
2. Specifically, the fuel flow meter was
removed from service on March 30, 2009
and not reinstalled until April 27, 2009 [30
TEx. ADMIN. CoDE §§ 117.2035(a)(1) and
122.143(4), Federal Operating Permit
("FOP") No. 1473, Special Terms and
Condition No. 6A(iii), and TEx. HEALTH &

SAFETY CODE § 382.085(b)].

3) Failure to comply with the minimum
flow rate for the caustic vent scrubber.
Specifically, the records showed that the
scrubber flow rate for the period of March
I, 2008 through May 1, 2008 was below
the required 50 gallons per minute ("gpm")
[30 TEx. ADMIN. CODE § 122.143(4), FOP
Permit No. 1473, Special Condition No. 8,
Air Permit No. 21140, Special Condition
5A, and TEx. HEALTH & SAFETY CODE §

382.085(b)].

4) Failure to keep continuous records
required to demonstrate that the flow

Total Assessed: $4,365

Total Deferred: $873
X Expedited Settlement

_Financial Inability to Pay

SEP Conditional Offset: $0

Total Paid to General Revenue: $3,492

Site Compliance History Classification
High

	

X

	

Average

	

Poor

Corrective Actions Taken:

The Executive Director recognizes that the
Respondent has implemented the
following corrective measures at the Plant:

a. On July 14, 2009, a revised deviation
report containing the missed deviations
was sent to the agency;

b. On April 27, 2009, the totalizing fuel
flow meter was returned back to service;

c. On May 18, 2009, the minimum flow
rate for the caustic scrubber was set at the
permitted limit of 50 gpm;

d. On August 14, 2009, a procedure was
implemented to ensure that the continuous
flow monitor and BTU analyzer are
operated as required, and the records to
demonstrate their operation are being kept;
and

e. On April 15, 2009, the vent emissions
from the CPX-1 truck loading area were
connected to the flare.

_

Person Compliance History Classification
_ High

	

X Average

	

_ Poor

Major Source:

	

X

	

Yes

	

No

Applicable Penalty Policy: September 2002

execsum/5-23-081opp-26c.doc



RESPONDENT NAME: BASF Catalysts LLC
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DOCKET NO.: 2009-1271-AIR-E

monitor and British Thermal Unit ("BTU")
analyzer were in operation at least 95
percent of the time when the Lynx 900
Catalyst Unit flare was in use. Specifically,
the Respondent was unable to provide
records for November 20, 2007 [30 TEx.
ADMIN. CODE § 122.143(4), FOP Permit
No. 1473, Special Condition No. 8, Air
Permit No. 19344, Special Condition 2D,
and TEX. HEALTH BC SAFETY CODE §
382.085(b)].

5) Failure to correctly install the CPX-1
truck loading/unloading vent line to the
flare Emissions Point Number No. 1 by
December 31, 2007. Specifically, the
Respondent had not connected the required
truck vent loading component to the flare
[30 TEx. ADMIN. CODE § 122.143(4), FOP
Permit No. 1473, Special Condition No, 8,
Air Permit No. 19344, Special Condition
6, and TEX. HEALTH & SAFETY CODE §
382.085(b)1

Additional 1D No(s).: HG00S2U

exeesum/5-23-08/app-26c.doc
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

	

POW Revision October30, 2008

DATES

	

ASsIpneci 13 Jul-2009 -
1 3 Aug 2009 Screening,

	

4-Jul-2009 T

	

EPA DuojPew.
INFORMATION

Respondent
Reg. Ent. Ref. No.

Facili

	

!Site Re Ion

BASF Catalysts LLC
RN100223379 - :
12-Houston

	

Ma'orlMinor Source

CASE INFORMATION
Enf.ICase ID No.

Docket No.
Media Program(s)

Multi-Media

No. of Violations
Order Type

Government/Non-Profit
Enf. Coordinator

EC's Team

38090
2009-12x1-AIR-E 1660
Air

Natlia Hameed
Enforcement Teal115

Admin. Penal $ Limit Minimum

	

$0	 Maximum	 J	 $10,000	 I

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)

[ADJUSTMENTS (+1-) TO SUBTOTAL 1
Suhlolrlls 2 7 are oblalned by multiplying the Total Gase Penalty (subtotal 1) by the indicated perc enlage.

Compliance History	 15.0%Enhancement

Penalty enhancementdUe to three same er sirnilai NOVs.

The Respondent doesnot..meet the culpability criteria.

SUM OF SUBTOTALS 1=

OTHER FACTORS AS JUSTICE MAY REQUIRE
{Reduces or enhances the Final Subtotal by the indicated percentage.

Reduces the Final Assessed Penalty by the Indicted percentage. (Enternumberoniy; e.g. 20 for 20% reduction.)

Notes

	

Deferral offered for expedited settlement.

DaYABLE PENALTY
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Compliance History Worksheet
?» Cotnpliatlce History site Enhancement (Subtotal 2)

Com ponent Number of...

NOVs
Written NOVs with same or similar violations as those In the current enforcement action
(number of NO Vs meeting criteria ) 3 15%

Other written NOVs 0%

Orders

Any agreed final enforcement orders containing a denial of liability (number of orders
meeting criteria )

0 0%

Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory
emergency orders issued by the commission

0%

Judgments

Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting
criteria)

0%

: and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court

judgments or consent decrees without a denial of liability, of this state or the federal
government

0 0%

Convictions Any criminal convictions of this state or the federal government (number of counts ) 0%
Emissions Chronic excessive emissions events (number of events) 0 0%

Audits-

Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of
audits for which notices were submitted)

D 0%

Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) 0°%°

Please Enter Yes or No

Environmental management systems in place for one year or more No

	

- 0%

Voluntary on-site compliance assessments conducted by the executive director under a
No 0%

Other
special assistance program

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal government
Na. 0%environmental requirements

Screening Date 24-Jul-2009

Respondent BASF Catalysts LLC

Case ID No. 38090
Ent. Reference No. RN100223379

Media [Statute] Air

Ent Coordinator Nadia Hameed

Enter Number Hete	 Adjust.

pCW I

Policy Revlslon 2 (September 2002)

PCW Revision October30, 2008

Adjustment Percentage (Subtotal 2)

Repeat Violator (subtotal 3)

15%

> Compliance History Person Classification (Subtotal 7)

Penalty enhancement due to three same or similar NOVs.

TotalAdjustment Percen fade_(5ubtotals 2 3, & 7 15%
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Screening Date-24-Jul-2009

	

Docket No. 2009-1271-AIR-E

Respondent BASF Catalysts LLC

Case ID No. 38090

Reg. Ent Reference No. RN100223379
Media [Statute] Air

Enf. Coordinator	 Nadia Hameed
Violation Number

34 TaX.-Admin,-Code H122.143(4) and 122.145(21(A), and Tex. Health &S fetycode §
382.085(h)

Failed to tlmelyreportdeviations . Specifically, three deviations=that`sholdd•belie .bean
repoited ,inthe devlatten reports dated October 31, 2007 andApht 3, 2008Were not

'reported until JUy 14, 2009.

Base Penalty

> Envirantnerital, Pro}

Rule Cite(s)

Violation Description

Policy Revision 2 (September 2002)
PCW Revision October30, 200e

1 $10,000'

Percent

Percent

L ss-fhan 3b/4.of.fhe rule re 1unr .rneels . were not motr .

0%

1 1%1

Number of Violat... Event,

mark ony one
with an x

Weekly-i_
monthly
yucrterly: .

-:sc,,riarinual
. annual

'si3^yl? s^Fn1

$9,9001

1 $100'

Number of violation days

Violation Base Penalty) $200

Two single events are recommended for not submitting the information in the t:vo deviation reports,

Extraordinary

Ordinary

NIA

1

(mark with x)

Comply 10.0% Reduction
Before NOV	 NOV ie EL Fh- ttlerneir,,, -

$20

Violat[on Events

Notes
The Respondent completed the corrective.actions on July 14,

2009, after tho . July7, 2009 NOE dale,

:cbnomic t enefit (Eli}tor this violation

Estimated EB Amount 1 $431

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)
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- II
II

	

1 0.00 $0 $0 SOI,

	

.
II II

	

I 0.00 $0 $0 $0

J I

	

1 L

	

1 0.00 $0 $0 $0
II II 0.00 $0 $0 $0
II IL' 0.00 ....:.

	

.

	

$0 Na $0

$500

	

1
I I

IL

	

:

	

1

I

	

1'4=Ju-2009.
0:00
1,70

$0 T

	

rva $o
$a3`1 31-Oct-2007

II II 0.00.
$43
$0

n!a { ^
$0-rM

	

n1

	

=-
II II 0.00 $0 _" Irv

	

`l '
$0

n1a

	

I}'`I' II

	

I f

	

: 0 ,00 $0 $0

Estimated cost for ensuring that all deviatlOns are Correctly reported in a timely manner, The date required is
based-on the due date otthe first report. The final date is the date the corrective actions were completed;

ANNUALIZE. dvoit#.edcotta_befeee'eitterlpg; iterelexcepifor one_4ime avoided costs)
p _ II

	

1 0.00 $a o 0

ll. JL

	

1 0.00 $0 $0 $0
L II II

	

I 0-00 $0
$0 $0

II II

	

I 0.00 $p . $0 $0
I'_ II ll I a.00 $0 $0 $0:

	

:
IL: II

	

I 0-00 $0 $0 $0
L II...:_ II

	

I 0.00 $0. $0 $6	

Approx. Cost of Compliance

	

$5001

	

TOTAL

	

$43

Delayed Costs
Equipment

aulldings
Other (as needed)

E n gl ne a rl n gf c o n e t r ucti on
Land

Record Keeping System
TrainingiSampiing

Re m e d l a t l o nl Dis p os a i
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided 'CostsD
isposal

Personnel
In sp ection iRe p o rtin g iS a mp ll ng

Supplleslequipment
Financial Assurance [21

ONE-TIME avoided coals [31
Other [as needed)

Notes for AVOIDED costs

Economic Benefit Worksheet

Responderit` BASF Catalysts LW
Case lD No. 38090

Req. Ent. Reference No. RN100223379
Media Air

Violation No. 1
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Screening Date 24-Jul-2009-	Docket O. 2009-1271-AIR-E

	

pcW
Respondent BASF Catalysts LLC
Case ID No. 38090

Reg. Ent. Reference No. RN100223379
Media [Statute] Air

Enf. Coordinator	 Nadia Hameed
Violation Number F.	 2--1I

Rule Cite(s)

Palled to maintain and operate-a totalizing fuel flow meter for heater HTR-I2. 'Specifically,
the-fuetrflow meter was,removed from service on March 30, 2009 and not reinstalled until :

April 27, 2009.

Base Penalty

	

$10,000

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

0 Tex. Admire Code §5 117.2085(a)( I) and 122,143"(4), Federal Operating Permit ('FOP")
No. 1473, Speclal Terms and Condition No. 6A(iii) and Tex, Healthr& Safety-Code §'

382.085(b)

Violation Description

>> Envrronrneti al, Prop

10%

Human health Ord tie onvlren

	

n t had : the pote itlel to de-exposed taansighiffeant amounts of, pollutants
-which weer r v ur ly ?^^

	

cod lc I , that are profochvc-uf htirnan-heelth-or environmental'receptors:as a
result of lime vloh fi_ n

$1,0001

Number of Violation Events

mark onty one
with an x

,r,eel,.ly
mor tt,ly
quarlerly;r-

semiannual
annual

sing .i evei mt

Number of violation days

Violation Base Penalty $1,000

One single event is recommended based onthe:missing data iocumented during the investigation.

oo. J with Efforts to Comply;

Extraordinary

Ordinary
NIA

25!.k Redu,: a,t
Before NOV NOV to EDeRPiSeaiement utter

(mark with x)

$250

Violation Subtotal

Economic Benefit (EB) for this violation

	

Statutory Limit Test

Estimated EB Amount'	 $41

	

Violation Final Penalty Total

The Respondent•completed the corrective actions on April 27,
2009, before the July 7., 2009 NOE date.Notes

$7501

L $9001
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f II l 0.00 $0 $0 $0
II.

p 1 0.00 0 $0 $0
I. I f II 1 0.00 $0 0

^ 1 I 1

	

11 1
I I ,... 1	 -1

1 1Ir /

I $d,D00' Il

	

30-Mar-2009 II

	

27-2068 l 0.08

I l r I f 1 0.00 1 rua = _
l l.. II

1 0.00 f/a
3-"I It II 1

l
0.00
0.00.

-r- r 1 a
Ip II

Estimated cost for ensuring that the totalizing fuel flow meter Is maintained and operational at all times the heater
is in use. The date required is based on the date the fuel meter was taken out of service. The final date is the

date the corrective actions were completed.

ANNUALIZE [1] avoided costs ;befete:e ntettttg ltenn:(exeept for'oneAlme Ovoli ed costs)
L

	

. II: p 1 0.00 $0 $0 $
f It II 1 0.00 $0 $0 $0

II q 1 0.00 $0 $0 $0
IP

	

. it I 0.00 $0:. $0 $0
1 II I. 0.00 $0 $0 $0

II: lt, 1 .0.00 $0 $0 $0
II..I .

	

.... I 0.00 $0

Approx. Cost of Compliance

	

si oool

	

T9TA1

	

$41

..........................
Delayed Costs

Equipment
Buildings

Other (as needed)
E n g i ne eri n g f can st ru c t i o n

Land
Record Keeping System

Training7Sempling
Re m ed ratio n lD i s p o s al

Permit Costs
Other (as needed)

Notes for DELAYED costs

Avoicid Costs
Disposal

Personnel
Inspectlon(ReportinglSampling

Supplieslequlpment
Financial Assurance [2[

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs

Respondent, BASF Catalysts LW
Case ID No, 38090

Req. Ent. Reference No. RN100223379
Media Air

Violation No.
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OP Permit No. 1473, Special Condition No. 8 Air
5A and Tex. Health & Safety Code § 382.085(b)

Violation Description

Base Penalty

	

$10,0001

Screening Date 24-Jul-2009
Respondent, BASF Catalysts LLC
Case ID No. 38090

Reg. Ent. Reference No. RN100223379
Media [Statute] Air

Enf. Coordinator	 Nadia Hameed
Violation Number

Rule Cite(s) 30 Tea. Admih. Code122 143(4),
Permit No. 21140 Special Condlilo

Docket No 2009-1271-AIR-E .IpCW
Policy Revision 2 (September 2002)

POW Revision October 30, 2008

Failed to comply with . the-minimum=flow rate for the cailstircvent scrubber. Specifically, the:
records Showed that thescrubberflowfate for the period of March 1 2008 through May 1:,r,

2005 wasrbelow'the required 50 gallons per minute.
L"..

» Environmental, Prope

Release	 Major
Actual

Potential{

>>Programnt4tic Matrix
Falsification

and Nif4rtanWealth ma.............
Harm

Moderate

Percent

1%1o lei

	

r:4ic r

Minor

1o%

0%

Human health or the environment had the potential ti oe "exposedto insignificant:amounts-of;pollutants
Which w4uid;not exceed levels that are protective of human health orenvironmental receptors . asa result of

the violation,

$9,000]

Violation Ev4nts

sl,aa0l

Number of Vicfatoin Hon a Number of violation days

mark only one
with an x Violation Base Penalty $1,0001

One single event is reCOmmended :based on the records observed during the investigation,

$2501

Extraordinary

Ordinary
N/A

The Respondent completed the corrective actions on May 18,
2009, prior to the July 7,. 2009NOE.

Good Faithfforss to Comply

I(mark with x)

Notes

E nomlG E^enefit ^D fbr

	

1:1this wolatla -G

	

(

	

1

Violation Subtotal

Statutory limit-lest

$7501

$811 $9001

This violation Final Assessed Penalty (adjusted for Ilmits)l
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Economic Benefit Worksheet
Respondent BASF Catalysts LLC
Case ID No:' 38090

Req. Ent. Reference No. RN100223379
Media Air

Violation No

Date Required

	

Final Date

	

Yrs Interest Saved Onetime Costs

Approx. Cost of Compliance

	

si,ooo

	

TOTAL

	

$81'

Delayed Costs
r

$1,000	 iIA -Mar-2008	 I

Equipment
Buildings

Other (as needed)
E n g In e e rl ng f c onstru c l l o n

Land
Record Keeping System

Training/Sampling
Reme d l a t i on l D l s p o sa l

Permit Costs
Other (as needed)

ii

18=May-2009

o.oo	 $o	 $o	 ..$o:
0.00	 $0' .	 $o	 $0
0.00	 $0	 $0	 $0
0.00	 $0	 $0	 $0

_	 0.00	 $0'	 fir : °=k Namm+'	 $0
0.00. .	 $0	 $0

0.00

	

$0'

	

$0

0.00..	.	 .	 $0
0.00

	

$0
tlla''i{? .$0.

$o

1.21: . $61 $8.1

Notes for DELAYED costs
Estimated-cost•for ensuring that the scrubber Is operated Ih.accordance with the permltted limits. The date

required is based on the date .of;the documented non-compliance. The final date Isthe.date .the corrective actions
were completed.

ANNUALIZEAyois^ed Costs
Disposal

Personnel
In sp ectlon iR e p o rtin g f Sa m pI I ng

Supplies/equipment
Financial Assurance [2]

ONE-TIME avoided costs [3]
.

	

Ocher (as needed)

Notes for AVOIDED costs

[1t"avoided:costs;beforeeittering item :[except fo one-true avoided costs}
0.00 $0' $0
0,00 $0- $0'
0.00 SO' $0 $0:
0.00 $0.
0.00 $0 $0
0.00 $0' $0 $0--

Item Cost
Item Description No commas or

Percent Interest Years of
Dnprociatiolt

EB: Amount
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Failed-to.keep continuous records required to demonstrate that the flow monitor and British
Thermal Unit `("BTU") analyzer were in operation at least 95 n0-cent pf:the time when- the

Lynx 900 Catalyst Unit hare v+as in use Specifically, the Respondent was unable to protilde
records for November 20, 2007

Docket No;'2009 1279-AIR-E QCW
..

Policy Revls/on 2 (September 2002)

PCW Revision October 30, 2008

Screening Date 24-Jul-2009 mm
Respondent BASF Catalysts LLC
Case ID No. 38090

eg. Ent. Reference No. RN100223379
Media [Statute] Air

Enf. Coordinator	 Nadia Hammed
Violation Number

Rule Cite(s) 30Tex: Admin. Code § i22:143(4), FOP Permit No, 1473, Special Condition No.. 8, Air
Permit No, 19314 Special Condition 2D and Tex Health & Safety Code § 382.10136(p)

Violation Description

onmentat Property and Human Hearth Matrix
Harm

Release	 Major	 Moderate	
Actua

Potentia

	

1 Percent

Base Penalty $10,0001

1 0%

One single event is recommended for the missing record for November 20, 2007 documented during the
April 13, 2009invectigation.

>>Prograrnmatic Matrix
Falsification ModerateMajor Minor

	

Percent 1 1%1

Less than au of the rule requirements were not met.

	

$9,900

mark only one
with an x Violation Base Penalty) 	 $100

$10

Extraordinary

Ordinary
N/A mark with x)

10.0% Redirdio:;_
Before NOV NOV to EDPRPISeIrement Oiler

Notes The Respondent completed the corrective actions on August 14;
2009, after the July 7, 2009 N.O.E. date:

coliomic -ei►efit {

	

}for this viol Lion

Estimated EB Amount

Violation Subtotal

Statutory Limit Test

Violation Final Penalty Total

$901

1 $871

This violation Final Assessed Penalty (adjusted for limits)
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I, II I 0.00 $0 $0 $0
JI II' I 0.00 $0 $0 $0

I'

	

lI Ib I 0.00 $0 $0 $0
I:

	

I Il I 0.00 `

	

$0 $0 $0
I:.

	

II'

I

	

1f

II'
II

I. 0.00 $0 + $0
1 0.00: $0 $0I ,	

II

	

1 0.00 SO- $0
t

	

II

	

II 1 0.00 $0 $0
I

	

If

	

II.
1 0.00 $0 $01..

	

20-Nov-2007$1,000 f

	

1A-Aga-2009 I 1.73 87 $87

Estimated cost for ensuring that the records for the continuous flow monitor and BTU analyzer Ore Maintained as
required. The date required is based on the date of the missing record, The final date is the dote the corrective

actions were completed,

ANNUALIzE [7]:ay4iitedl casts--before entering3 tom (except fororfe=Eime it

	

a

	

costs)
II

	

`.

	

II

	

1 0.00 $0 $0 $
II

	

II

	

1 0.00 $0 $0 $0
I:.

	

...

	

II	 II

	

.

	

.

	

1 0.00 $0 $0	 $0

II

	

II

	

I 0.00 $0 $0 $0
II

	

Ir

	

1 0.00 $0 $0. $0
	 If,

	

...

	

11

	

..

	

J ' 0.00 $0 $0 $0
IL

	

II

	

_

	

I ' 0.00 $o $0

Approx. Cost of Compliance

	

$1,0001

	

TOTAL

	

$84

Economic Benefit Worksheet
Respondent BASF Catalysts LLC
Case ID No. 38000

I

	

Req. Ent. Reference No. RN100223379
Media'Air

Violation No 4

Raiavo :;Gusts
Equipment
auildings

Other (as needed)
e ng i n ee ri n gl c o nstr a ci t o n

land
Record Keeping System

TralningfSampling
RemediatlonfDlspoasl

Permit Costs
Other as needed)

Avoided Costs
Disposal

Personnel
Inspec1lon1ReporlInglSampling

Suppllesfequlpment
Financial Assurance (21

ONE-TIME avoided costs [31
Other (as needed)

Notes for AVOIDED costs
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Screening Date 24-Jul-2009
Respondent BASF Catalysts LLC
Case ID No. 38090

Ent. Reference No. RN100223379
Media [Statute] Air

Enf. Coordinator N._adia Hameed
Violation Number

Rule Cite(s) 30 Tex. Adrp lh.: Code fj 1221x{3(4), FOP Permit-No. 1473, Special Cenditton No r; Air
Permit No 19344 SpecialCo dltian 6endTexHealth& Safety Conic 362065(di

Base Penalty $10,000]

2009-1271-AIR-E

Failed to orrect y Infitall the CPX-1 truck Ioadinglunlaadingg-verrtlIne to the flare Emissions
Point Nwnber (" EPN i No; 'I I ' December 31:2007, Speollioally, the,Respendentihad not

cone Cted the. reduioed-ti uck vent ending of mponent to the-flare.
Violation Description

PCw
Policy Revision 2 (September 2002)

PCW Revision October 30, 2008 i

Violto^1 Eunts!

Number of Violation Events

	

-471

	

Number of violation days

t r nd_Hu ,an Heajth Mattix_: -
Harm

Release	 Major	 Moderate	 Minor
Actual

Potential Percent 25%j

Percent

	

0%I

Hum'an' health or:the envlronritent'had the potential to be exposed to sigrilticantamounts of pollutat ts.
which were notlikely"sfo exceed levels that=are protel tlve of hrnan health or envIronmeritalrecoptors as a:',

result of the violation:

Adjtstiieint1 $7,500

k $2,5001

mark only one

with an x

eaiiy
eekty

mLoth ly I

	

1
ua Pry I,..

emiannual_
annual '

Ingle

	

run: x

	

l

Violation Base Penalty $2,500]

One. single eventis recomimended for the incorrect configuration ofthe vent line,

, CoO:d Faith Efforts to Curnp ,ly: Rectucf oh25:0%
Before NOV NOv to ELiF'NN15e

$625
r

I

The. Respondent: completed' the corrective actions on April 1.5,
2009,-prior`=to' the July7,-2009 NOEdate,

conornic l ertefit { l3) for ibis violation'_.

f $1,8751

L $2,2S0]

Violation Subtotal

StatutdIr Limit Test

Violation Final Penalty Total

This violation Final Assessed Penalty (adjusted for limits)L

I $129)

Extraordinary

Ordinary
N/A

Notes
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Delayed Cost
Equipment

Buildings
Other (as needed)

Engineering/construction
Land

Record Keeping System
TralninglSampling

Re m e d I al t o n1 Dl s p o s a l
Permit Casts

Other (as needed)

AvolddCosts
Disposal

Personnel
In sp ection l R e p o rtln g f S a mpl i ng

Supplleslequlpment
Financial Assurance (2]

ONE-TIME avoided costs 13]
Other [as needed)

I Q 0.00 $0 $0 $0

I i

	

ll 0.00 $0 $0 $0I

	

..I
!I

	

1 0.00 $0 $0 $0
IF

	

li 0.00 $o $0 $0
I II O.OD $0 0

I I 0 .00
^' $01 0.00 r -rani $0

0.00 $0

L II 0.00 $0
$2,000 31-Dec-2007

	

II

	

15-Apr-2009 1.29 ^YIC4' 129

Estimated cost for connecting the vent line from the CPX-1 truck loading area to the flare. The data required is

based on the date it should have been connected. The final date is the date the corrective actions were
completed.

ANNUALIZE [7] avoitfetlces4s:Wore entering Item (exceptfor.one-tune avok led costs}

II'

	

II

	

1 0.00 $0 $0 $0
1 0.00 $0 $0'

... $0

l

	

II

	

__

	

fl

	

1 0.00 $0 $0 $0
(

	

II:

	

II

	

1 0.00 $0 $0 $0

II

	

...

	

IL

	

I 0.00 $0 $0

	

.

	

..

$0

II

	

II

	

1 .0.00 . $0 $0 $0

I:...

	

II

	

II

	

1 0.00 $0 $0 $v...

Economic Benefit VVorkshee

Respondent BASF Catalysts LLC
Case ID No. 38090

Req. Ent. Reference No. RN100223379
Media Air

Violation No. s

Kern Cost

Itern Description -No conwiao7$

Years of

Depreciation

5

	

151
Oilctunc Costs

	

ER-Amount

$1291



Compliance History Report

Customer/Respondent/Owner-Operator: CN600131460

	

BASF Catalysts LLC

	

Classification: AVERAGE Rating: 1.13

Regulated Entity: RNI 00223379

	

BASF CATALYSTS PASADENA

	

Classification: AVERAGE
FACILITY

Site Rating:

	

1.13

ID Number(s): AIR OPERATING PERMITS ACCOUNT NUMBER H00052U

AIR OPERATING PERMITS PERMIT 1473

AIR NEW SOURCE PERMITS PERMIT 14659

AIR NEW SOURCE PERMITS PERMIT 15158

AIR NEW SOURCE PERMITS PERMIT 17624

A1R NEW SOURCE PERMITS PERMIT 19344

AIR NEW SOURCE PERMITS PERMIT 21140

AIR NEW SOURCE PERMITS PERMIT 28569

AIR NEW SOURCE PERMITS PERMIT 27874

AIR NEW SOURCE PERMITS PERMIT 30552

AIR NEW SOURCE PERMITS PERMIT 34118

AIR NEW SOURCE PERMITS PERMIT 45084

AIR NEW SOURCE PERMITS ACCOUNT NUMBER H00052U

AIR NEW SOURCE PERMITS AFS NUM 4820100369

AIR NEW SOURCE PERMITS REGISTRATION 73934

A1R NEW SOURCE PERMITS REGISTRATION 76623

AIR NEW SOURCE PERMITS REGISTRATION 81137

AIR NEW SOURCE PERMITS REGISTRATION 86091

AIR NEW SOURCE PERMITS REGISTRATION 86129

AIR NEW SOURCE PERMITS REGISTRATION 89442

AIR NEW SOURCE PERMITS PERMIT 83818

AIR NEW SOURCE PERMITS REGISTRATION 87775

PUBLIC WATER SYSTEMISUPPLY REGISTRATION 1012739

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

EPA ID TXD077874634

INDUSTRIAL AND HAZARDOUS WASTE
GENERATION

SOLID WASTE REGISTRATION #
(SWR)

31081

WATER LICENSING LICENSE 1012739

STORMWATER PERMIT TXR05M873

Location:

	

10001 CHEMICAL RD, PASADENA, TX, 77507

July 24, 2004 to July 24, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Name:

	

Nadia Hameed

	

Phone:

	

713-767-3629

TCEQ Region:

Date Compliance History Prepared: July 24, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

REGION 12 - HOUSTON



Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period?

	

Yes

2. Has there been a (known) change in ownershiploperator of the site during the compliance period?

	

No

3. If Yes, who is the current ownerloperator?

	

NIA

4. if Yes, who was/were the prior owner(s)/operator(s) ?
NIA

5. When did the change(s) in owner or operator occur?
N/A

6. Rating Date: 9/1/2008 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.

N/A

B. Any criminal convictions of the state of Texas and the federal government.

NIA

C.

	

Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (COEDS Inv. Track. No.)

1 08129/2005 (406137)
2 08129/2005 (406154)

3 08/18/2006 (479912)

4 12/18/2006 (533239)

5 08/24/2007 (573311)

6 11/08/2007 (565540)

7 08/07/2008 (686695)

8 08/13/2008 (639300)

9 07/07/2009 (703274)

E. Written notices of violations (NOV). (COEDS Inv. Track. No.)

Date: 0811812006

	

(479912)

	

CN600131460
Self Report? NO

	

Classification: Moderate

Citation:

	

30 TAC Chapter 111, SubChapter A 111.111(a)(4)(A)(il)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
Special Condition 1A OP

Description:

	

Failure to report daily flare observations.
Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 122, SubChapter B 122,143(4)

30 TAC Chapter 122, SubChapter B 122.144(1)
5C THC Chapter 382, SubChapter D 382.085(b)
Special Condition 1A OP

Description:

	

Failure to retain observation records for Flare 940001-CV.

Date: 11108/2007

	

(565540)

	

CN600131460
Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.146(2)
5C THC Chapter 382, SubChapter D 382.085(b)
0-01473, General Terms and Conditions OP

Description:

	

Failure to submit the PCC report for the certification period April 4, 2006 through
April 3, 2007 within 30 days after the end of the certification period.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 122, SubChapter B 122,143(4)



30 TAG Chapter 122, SubChapter B 122.145(2)(C)
5C THC Chapter 382, SubChapter D 382.085(b)
0-01473, General Terms and Conditions OP

Description:

	

Failure to submit the semi-annual deviation for the period April 4, 2006 through
November 4, 2006 within 30 days from the end of the reporting period.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 122, SubChapter B 122,143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(B)
5C THC Chapter 382, SubChapter D 382.085(b)
0-01473, General Terms and Conditions OP

Description:

	

Fail to submit a semi-annual deviation report for at least each six-month period
after permit issuance. BASF submitted a semi-annual deviation report dated
November 30, 2006 and postmarked December 6, 2006, which covered a period
from April 4, 2006 through November 4, 2006. This time period covers a seven
month time period instead of the required six month time period.

Self Report? NO

	

Classification: Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.144(1)
5C THC Chapter 382, SubChapter D 382.085(b)
0-01473, General Terms and Conditions OP

Description:

	

Failure to retain flare observation records from April 6, 2006 through November
4, 2006.

Self Report? NO

	

Classification: Minor
Citation:

	

30 TAC Chapter 111, SubChapter A 111.111(a)(4)(A)(ii)
30 TAG Chapter 122, SubChapter B 122.143(4)
5C THC Chapter 382, SubChapter D 382.085(b)
0-01473, Special Terms and Cond. 1(A) OP

Description:

	

Failure to record at least 98 percent of required flare observations during the
reporting period from November 4, 2006 through April 4, 2007. BASF reported
16 deviations of failure to record required flare observations during the reporting
period from November 4, 2006 through April 4, 2007. Mr. Fontaine stated that
some of the pages in the log book did not indicate if the flare was observed or
smoking.

Date: 0710712009

	

(703274)

	

CN600131460
Self Report? NO

	

Classification: Moderate
Citation:

	

30 TAC Chapter 111, SubChapter A 111.111(a)(4)(A)(il)
30 TAG Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP, Special Terms and Condition IA PERMIT

Description:

	

Failure to record daily flare observations.

F. Environmental audits.

NIA

G. Type of environmental management systems (EMSs).

NIA

H. Voluntary on-site compliance assessment dates,

NIA

Participation in a voluntary pollution reduction program,

N/A

J.

	

Early compliance.

NIA

Sites Outside of Texas

NIA
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN

	

§

	

BEFORE THE
ENFORCEMENT ACTION

	

§
CONCERNING

	

§

	

TEXAS COMMISSION ON
BASF CATALYSTS LLC

	

§
RN100223379

	

§

	

ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2009-1271-AIR-E

I. JURISDICTION AND STIPULATIONS

At its	 agenda, the Texas Commission on Environmental Quality ( "the
Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding BASF Catalysts LLC ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE

ch. 382 and TEX. WATER CODE ch. 7, The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a chemical manufacturing plant at 10001 Chemical Road in
Pasadena, Harris County, Texas (the "Plant").

2. The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE §

382.003(12).

3. The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

4. The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
July 12, 2009.

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

6. An administrative penalty in the amount of Four Thousand Three Hundred Sixty-Five Dollars
($4,365) is assessed by the Commission in settlement of the violations alleged in. Section II
("Allegations"). The Respondent has paid Three Thousand Four Hundred Ninety-Two Dollars
($3,492) of the administrative penalty and Eight Hundred Seventy-Three Dollars ($873) is
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deferred contingent upon the Respondent's timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the terms of
this Agreed Order. If the Respondent fails to timely and satisfactorily comply with all
requirements of this Agreed Order, the Executive Director may require the Respondent to pay all
or part of the deferred penalty,

7.

	

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

S.

	

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

9.

	

The Executive Director recognizes that the Respondent has implemented the following corrective
measures at the Plant:

a. On July 14, 2009, a revised deviation report containing the missed deviations was sent to
the agency;

b. On April 27, 2009, the totalizing fuel flow meter was returned back to service;

c,

	

On May 18, 2009, the minimum flow rate for the caustic scrubber was set at the permitted
limit of 50 gallons per minute ("gpm");

d. On August 14, 2009, a procedure was implemented to ensure that the continuous flow
monitor and British Thermal Unit ("BTU") analyzer are operated as required, and the
records to demonstrate their operation are being kept; and

e. On April 15, 2009, the vent emissions from the CPX-1 truck loading area were connected
to the flare.

10. The Executive Director may, without farther notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the.
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

11.

	

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

12. The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

R. ALLEGATIONS

As owner and operator of the Plant, the Respondent is alleged to have:

1.

	

Failed to timely report deviations, in violation of 30 TEX. ADMIN. CODE §§ 122.143(4),
122.145(2)(A), and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
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investigation conducted on April 13, 2009, Specifically, three deviations that should have been
reported in the deviation reports dated October 31, 2007 and April 3, 2008 were not reported until
July 14, 2009.

2. Failed to maintain and operate a totalizing fuel flow meter for heater HTR-2, in violation of 30
TEx. ADMIN. CODE ' §§ 117.2035(a)(1) and 122.143(4), Federal Operating Permit ("FOP") No.
1473, Special Terms and Condition No. 6A(iii) and TEX. HEALTH & SAFETY CODE § 382.085(b),
as documented during an investigation conducted on April 13, 2009. Specifically, the fuel flow
meter was removed from service on March 30, 2009 and not reinstalled until April 27, 2009.

3. Failed to comply with the minimum flow rate for the caustic vent scrubber, in violation of 30
TEx. ADMIN. CODE § 122.143(4), FOP Permit No. 1473, Special Condition No. 8, Air Permit No.
21140, Special Condition 5A and TEx. HEALTH & SAFETY CODE § 382.085(b), as documented
during an investigation conducted on April 13, 2009. Specifically, the records showed that the
scrubber flow rate for the period of March 1, 2008 through May 1, 2008 was below the required
50 gpm.

4. Failed to keep continuous records required to demonstrate that the flow monitor and BTU
analyzer were in operation at least 95 percent of the time when the Lynx 900 Catalyst Unit flare
was in use, in violation of 30 TEX. ADMIN. CODE § 122.143(4), FOP Permit No. 1473, Special
Condition No. 8, Air Permit No. 19344, Special Condition 2D and TEX. HEALTH & SAFETY CODE
§ 382.085(b) as documented during an investigation conducted on April 13, 2009. Specifically,
the Respondent was unable to provide records for November 20, 2007.

5. Failed to correctly install the CPX-1 truck loadinglunloading vent line to the flare Emissions
Point Number ("EPN") No. 1 by December 31, 2007, in violation of 30 TEX. ADMIN. CODE §
122.143(4), FOP Permit No. 1473, Special Condition No. 8, Air Permit No. 19344, Special
Condition 6 and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on April 13, 2009. Specifically, the Respondent had not connected the
required truck vent loading component to the flare.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

1. It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent's compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
BASF Catalysts LLC, Docket No. 2009-1271-AIR-E" to:



BASF Catalysts LLC
DOCKET NO. 2009-1271 -AIR-E
Page 4

Financial Administration Division, Revenues Section
Attention: Cashier's Office, MC 214
Texas Commission on Environmental Quality
P.O. Box 13088
Austin, Texas 78711-3088

2. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Plant operations referenced in this Agreed Order.

3. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission's jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

4. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

5. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

C)J1 J20 jr
Fir th^ Executive Director

	

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to agree to the
attached Agreed Order on behalf of the entity indicated below my signature, and I do agree to the terms
and conditions specified therein. I further acknowledge that the TCEQ, in accepting payment for the
penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order andlor failure to
timely pay the penalty amount, may result in:
• A negative impact on compliance history;
• Greater scrutiny of any permit applications submitted;
• Referral of this case to the Attorney General's Office for contempt, injunctive relief, additional

penalties, andlor attorney fees, or to a collection agency;
Increased penalties in any future enforcement actions;
Automatic referral to the Attorney General's Office of any future enforcement actions; and

• TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

0-?/q/Date

atm. /f	 /e	 0 17471e-
Name (Printed or typed)

	

Title
Authorized Representative of
BASF Catalysts LLC

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administ ration Division, Revenues
Section at the address in Section IV, Paragraph I of this Agreed Order.
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