EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1285-MWD-E TCEQ ID: RN101918423
RESPONDENT NAME: City of Rosebud

Page 10f 2
CASE NO.: 40162

ORDERTYPE:
X 1660 AGREED ORDER __FINDINGS AGREED ORDER _ FINDINGS ORDER FOLLOWING
SOAH HEARING
_ FINDINGS DEFAULT ORDER _SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAIL
ENDANGERMENT ORDER
__AMENDED ORDER __EMERGENCY ORDER
CASE TYPE:
__AIR __.MULTI-MEDIA {(check all that apply) __INDUSTRIAIL AND HAZARDQUS
WASTE
_.PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS __OCCUPATIONAL CERTIFICATION
X WATER QUALITY . SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___ MUNICIPAL SOLID WASTE _ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

County

regarding this facility location.

SMALL BUSINESS: __ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms, Heather Brister, Enforcement Division, Enforcement Team 1, MC R-09, (254)
761-3034; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Ken Hensel, Mayor, City of Rosebud, P.O. Box 657, Rosebud, Texas 76570
Mr. Eric L, Kuykendall, City Administrator, City of Rosebud, P.0. Box 657, Rosebud, Texas 76570
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Wastewater treatment plant

X No

SITE WHERE VIOLATION(S) OCCURRED: City of Rosebud, located approximately 0.9 mile west of the intersection of
United States Highway 77 and Farm-to-Market Road 1963, and approximately 1,000 feet south of Farm-to-Market Road 53, Falls

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additienal pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,

COMMENTS RECEIVED: The Texas Register comment period expired on Decermber 6, 2010. No comments were received.

execsum/5-23-08/app-26c.dac




RESPONDENT NAME: City of Rosebud
DOCKET NO.: 2010-1285-MWD-E

Page 2 of 2

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
___Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: July 9, 2010

Date of NOV/NOE Relating to this
Case: July 30, 2010 (NOE)

Background Facts: This was a
records review,

WATER

Failed to comply with permitted
effluent Hmits for ammonia nitrogen
and chlorine residual [TEX. WATER
CopE § 26.121(a)(1), 30 TEX. ADMIN.
CoDE § 305.125(1), and Texas Pollutant
Discharge Elimination System
("TPDES") Permit No.
WQoo10731001, Effluent Limitations
and Monitoring Requirements Nos. 1
and 2].

Total Assessed: $5,850

Total Deferred: 31,170
X Lxpedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid to General Revenue:
$4,680

Compliance History Classification:
Person/CN — Average
Site/RN — Average

Major Source: __Yes _X No

Applicable Penalty Policy: September
2002

Corrective Actions Taken:

The Executive Director recognizes that
on February 28, 2010, the Respondent
achieved compliance with the
permitted effluent limits by increasing
monitoring and sampling of ammonia
nitrogen and making necessary
adjustments,

execsum/5-23-08/app-26¢.doc

Additional ID No(s).: WQoo010731001



Policy Revision 2 {September 2002}

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

(BENT/EACT

Respondent

Reg. Ent. Ref. No.|R

CASE INFORMATI

Enf./Case ID No.

No. of Viclations

Docket No. Order Type
Media Program(s) Government/Non-Profit
Multi-Media| Enf. Coordinator @

Admin. Penalty $ Limit Minimum $0 Maximum

EC's Team :EﬁfQEGEmg.n

$10,000

Penalt
Ei¢

e g
Total EB Amounts £55
Approx. Cost of Compllance £1.500

Capped at the Total EB $ Amount

$0

$750

$0

$5,850

$0

45,850

$5,850

-$1,170

$4,680




6-Aug-2010 2010-1285-MWD-E
lent: City of Rosebud Policy Revisicn 2 (saptc‘mber 2002)
40162 ‘ PCW Revision October 30, 2008 ;
0. RN101918423

$ Water Quality
Enf , Coordmator Heather Brister

Compliance History Worksheet
] A[1GEIE 3 £ IR e
Component _Number'of... Enter Number Here Adjust.
-+ | Written notices of violation ("NOVs"} with same or similar violations as those in|: - 29 1 Loom
Njo_v.sz, the current enforcement action (number of NOVs meeting criteria } : L °
_‘|other written NOVs 0 0%
“iAny agreed final enforcement orders containing a denial of llability (number of| - ~ '.1' R 200%

.. |orders meeting criteria ) . o ’ |
“Orders: Jany adjudicated final enforcement orders, agreed final enforcement ordersf -~ - -~ i
ST Clwithout a dental of liability, or default orders of this state or the federalp = = g 1 ow {

-“|government, or any final prohibitory emergency orders issued by thef {
~|commission :

Any non-adjudicated final court judgments or consent decrees containing af- " .- E

- z7|denlal of llability of this state or the federal government (number of judgement: 0%
Sidenl t or consent decrees meating criteria)
orisen ;
'anDecrees |Any adjudicated final court judgments and default judgments, or non-|
- T ladjudicated final court judgments or consent decrees without a denial of liability, 0%
| of this state or the federal government
““|Any criminal convictions of this state or the federal government (number of 0o
Acounts ) : °
JChranic¢ excessive emissions events (number of events) 0%

|Letters notifying the executive director of an intended audit conducted under the] ;
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,f —~ 0~ | 0% !
11995 (number of audits for which notices were submitted) S

-‘ﬁ; Disclosures of violations under the Texas Environmental, Health, and Safety

. ..|Audit Privilege Act, 74th Legislature, 1995 (number of audits for which|. . 0%
= A violations were disclosed ) e
Ple.?_s_e Enter Yesro; NU,,

“:j Environmental management systems in place for one year or more = T 0%

“[Voluntary on-site compliance assessments conducted by the executive director| . .. . 0

Junder a special assistance program : N :
{Participation in a voluntary pollution reduction program o Ne - | 0%

- |Early compliance with, or offer of a product that meets future state or federal.. -
“Igovernment environmental requirements :

- Other

CNeT 0%

Adjustment Percentage (Subtotal 2}

AR

Adjustment Percentage (Subtotal 3) | 0%

Coﬁg::;nce Enhancement for 18 manths of self—reported violationhs, one: NOV fer same/similar vielagion, and:.
Notesv ’ one Agreed Order wn:h a denial of Ilablllty

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 120% |




Screening Date 6-Aug-2010 «6ENGZ 2010-1285-MWD-E

* Respondent Gity of Rosebud Policy Revision # (Seplomber 2002} |

: . Case-ID No. 40162 PCW Revision October 30, 2008
.Reg. Ent ‘Reference No. RN101918423

“:Media. [Statute] water Quality !

Enf Coordinator Heather Brister .

Violation Number 1 ] :

Rule Cite(s)

Fex. Water Cade § 26.121(a)(1), 30 Tex. Admin. Code § 305, 125(L), and Texas
Poliutarit Dischiarge Ellmination System, {"TPDES"} Permilt No. WQ00107310@1
Efﬂuent leltatlons and Monlter ng Requlrements Nos L and 2

Violation Description| - 2 eataeom

ironental, Broperty an

Release
Actual
Potential

Matrix

Notes 'resldual Was also “onsidered; A% a”result of these: c:h'sc'harges, human health or the environment

have beer exposed to irslgnificant pellutants which de not exceed levels that are protective of
human health or environmenta! receptors. !

$0,600]

i $1;000

|INumber of viclation days

mark only one Violation Base Penalty] $3,000

wilti an x

rly everts:are idcommended:

] 4 Laye - ) $750
| Before NOV__ NOV to EDPRP/Settlement Offer
Extracrdinary o ) -
Ordinaryli . % 7 |
N/A . s (mark with x) ;
: ‘The-Respandent achieved compliance by February 28,
! Notes Pty
, 2010,
Violation Subtotal $2.250]

Estimated EB Amount| $58| Violation Final Penalty Total} @S 850}

This violation Final Assessed Penalty (adjusted for limits)] $5, 850E




ident: City of Rosebud
: ; NO. 40162

Reg Ent. Referenc ‘N, RN101918423
5 Med|a= Water Quality

" Item Descript)

. DélayediCosts.

Equipment 0.00.
Buildings )lo.00:f
Other (as neaded) L -0.00{-
Engineering /construction G000
Land 0.00]
Ratord Keeping System 6,00
Training/$ampling 10,00
Remediation/Disposal 0,00
Permit Costs L0500
: Other {as needed) _$1,500: 31 May-2009 28 Feb 2010 0751
Estimated cost to Increase monitoring:-and sampllng for ammonla n|trogen and: to make necessary adjuslmenls 1o achieve
Notes for DELAYED costs || compliance with the permilted. effluent|imits. Date required is the.initial month-of noncompliance. Final data is-the date of
compliance,
gt Avoided: Casts: - ANNUALIZE _[1]“avofded.; costs beforeiette ring:item:fexceptifoonétime avoided castsy:
: Dispusal o ] 0,00 $0 | 40
i Parsonnel _ ' - IF : $0:00.4: 0. . $0
{ Inspection/Reporting/Sampling RN R RS N cn $0. - .. . %0
i Supplies/equipment S B A e JFEO T g 86 : 0.
Flnancial Assurance [2] P B . | SRR | £ o T0 R L N $0:
i GONE-TIME avoided costs [3] R ST | R B2 T [F R 30 | 0.
: Othar (as needead) R e L R | Tl - 350 $0
1

Notes for AVOIDED costs

$56|

Approx. Cost of Compliance | $1,500|




City of Rosebud

- 3 Milligrams per
Liter o

" Single Gr
Concertration-
15 Milligrams per Liter

| AmisniaNitrogen -

Daily Average
Loading
6 Pounds per Day -

Chloririe Residual -
- Mirimum

f 1.®.Mi|ligram5-fper;

Liter

Month/Year | -

May 31, 2009

c

o

Q.69

August 31; 2009

5.91

C

C

C

30.8

9.13

C

¢ = compliant







Compliance History Report

Customer/Respondent/Owner-Opsrator:  CNE00241574 City of Rosebud Classification. AVERAGE
Regulated Entity: RN101918423 CITY OF ROSEBUD Classification: AVERAGE
ID Number(s): WASTEWATER PERMIT

WASTEWATER EPAID

WASTEWATER LICENSING LICENSE
Location: Located approximately 0.9 mile west of the intersection of U.S. Highway 77 and Farm-

to-Market Road 1863, approximately 1,000 feet south of Farm-to-Market Road 53 In
Falls County, Texas

TCEQ Region: . REGION 09 - WACO

Date Compliance History Prepared: August 05, 2010

Agency Decision Requiring Compliance History: Enforcement

Compliance Period: August 05, 2005 to August 05, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Heather Brister Phone: {254) 761-3034

Site Compliance History Components

1. Has the site been in existence and/er operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance peried? No

3. If Yes, who Is the current owner/operator? N/A
4. If Yes, who was/were the prior owner(s)/operator(s)? N/A
5. When did the change(s) in owner or operator occur? N/A

6. Raling Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site !

A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government,
Effective Date: 04/20/2009 ADMINORDER 2007-1390-MWD-E
Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)(1)
30 TAC Chapter 305, SubChapter F 305.125(1})
Ramt Prov: Effluent Limits PERMIT
Description: Failure to comply with permit effluent limits as documented by a TCEQ record review

of self-reported data.

B. Any criminal convictions of the state of Texas and the federal government. NIA
C. Chronic excessive emissions events. : N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

09/21/2005 (4417C0)
09/29/2005 (441659)
10/26/2005 (470178)
11/29/2005 (470177)
12/22/2005 (470178)
01/20/2006 (470179)
02/28/2006 (470174}
03/24/2006 (470175)
04/20/2006 (499313)
10 05/18/2006 (499314)
11 06/12/2006 (499315)
12 07/13/2006 (521358)
13 09/11/2006 (521360)
14 09/26/2006 (521359)
15 10/06/2006 (645890)
16 11/06/2006 (545891)
17 12/15/2006 (545892)
18 01/08/2007 (577785)
19 02M15/2007 (577779)
20 04/12/2007 (577781)
21 05/07/2007 (577782)
22 06/14/2007 (577783)
23 07/05/2007 (577780)
24  07/09/2007 (577784)
25  07/1812007 (564211)
26  08/06/2007 (602283)
27 09/11/2007 (602284}

W~ Wk =

Rating: 2.66

Site Rating: 1.96
WQ001i0731001
TX0023981
WQ0010731001



28 10/15/2007 (602285)
20 1211242007 (620463)
30 01/15/2008 (620464)
31 02/11/2008 (672745)
32 03/17/2008 (672746)
33 01/26/2009 (728119)
34 01/26/2009 (728120)
35 01/26/2009 (728121)
36 01/26/2009 (728122}
37 01/26/2009 (728123}
38 01/26/2009 (728124)
39 02/18/2009 (751064)
40 02/18/2009 (751065)
A1 02/18/2009 (751066)
42 02/18/2009 (751067)
43 03/31/2009 (727003)
44 05/19/2009 (768948)
45  06/13/2009 (766949)
46 07/21/2009 (760008)
47 07/31/2009 (806659)
48 08/31/2009 (806660)
49 09/11/2009 (766018)
50  09/29/2009 (806661)
51 10/22/2009 (806B62)
52 12/07/2009 (806663)
53 01/08/2010 (80B665)
54 02/26/2010 (805658)
55  05/13/2010 (831582)
56 05/14/2010 (806664)
57  05/14/2010 (831583)
58  08/24/2010 (824915)
59  06/24/2010 (831584)
60 07/30/2010 (830480}

E. Whritten notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:  11/30/2005 {470178) CNB00241574
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26,121(a)
Description: Failure to meet the limit for one or maore permit parameter
Date:  04/31/2006 {470174) CNB00241674
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  02/28/2006 {470175) CNB00241574
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  06/30/2006 (521358) CNB00241574
Self Report?  YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWGC Chapter 26 26.121(a)
Description: Fallure to meet the limit for one or more permit parameter
Date:  07/31/2008 {521359) CNB00241574
Self Report?  YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)

TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter




Date:  08/31/2006 (521360) CNB600241574

Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  09/30/2006 (545890) CNB00241574
Self Report? YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  11/30/2006 (545892} CNB600241574
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a}
Description: Failure to meet the limit for one or more permit parameter
Date:  (:2/28/2007 (577780) CN600241574
Self Report?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or mere permit parameter
Date:  04/30/2007 (577782) CNB00241574
Self Repert?  YES Classification;
Citation; 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  (6/31/2007 (577783) CNB600241574
Self Report? YES Classification;
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1}
TWC Chapter 26 26.121(a}
Description: Failure to meet the limit for one or more permit parameter
Date:  06/30/2007 (577784) CNB600241574
Self Reporit?  YES Classification:
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
- TWC Chapter 26 26.121(a)
Description: Failure to meel the limit for one or more permit parameter
Date:  12/31/2007 (620484) CNB600241574
Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date:  02/29/2008 (672746) CNB00241574
Self Report?  YES ‘ Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date:  12/31/2008 (7510867) CN600241574
Self Report?  YES Classification:
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter

Mederate

Moderate

Moderate

Mederate

Moderate

Moderate

Mederate

Moderate

Moderate

Moderate



Date:  01/31/2009

Self Report?
Citation;

Desaription:

YES

Date:  04/07/2009

Self Report?
Citation:

Description;
Self Report?
Citation:
Description:
Self Report?
Citation:
Description:
Self Report?
Citation:

Description:

Self Report?
Citation:

Description:
Self Report?
Citation;

Description:

Self Report?
Citation;

Description;

Self Report?
Citation:

Description:

NO

NO

NO

NO

NO

NO

NO

NO

(751064) CNB00241574

Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAG Chapter 305, SubChapter F 305.125({1)
Failure to meet the limit for ohe or more permit parameter

(727003} CNBQ0241574
Classlification:  Minor

30 TAC Chapter 305, SubChapter F 305.125(5)
Operational Requirements; No. 1, Pg. 9 PERMIT

Failure by the pammittee to ensure that all systems of collection, treatment, and
disposal are properly operated and maintained.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 307 307.4{b}(6)
Effluent Limitations; No. 4, Pg. 2 PERMIT
Failure to discharge effluent in compliance with permitted effluent limitations.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.11(a)
Monitoring Requirements; No. 2, Pg. 4 PERMIT
Failure to comply with procedures specified in 30 TAC 318,11 - 319.12.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1}
30 TAC Chapter 319, SubChapter A 319.11(d)
Monitoring Requirements; No. 1, Pg. 4 PERMIT
Failure to comply with procedures specified in 30 TAC 319,11 - 318.12.

Classification:  Minor
30 TAC Chapter 305, SubChapter F 305,125(1)
Reporting Regs.; No. 3{c){ii), Pg. 5 PERMIT
Failure by the permittee to maintain adequate records of monitoring activities.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.7(c}
Sludge Provisions; Sect. [Il{G), Pg. 22 PERMIT

Failure to maintain records of manitoring information related to sewage sludge use
and disposal activities for a pericd of at least five years.

Classification: Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAGC Chapter 319, SubChapter A 319.7(d)
Reporting Requirements; No. 1, Pg. 4 PERMIT

Failure to submit monthly discharge monitoring reports (DVIRs) by the 20th of the
following month.

Classification. Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 319, SubChapter A 319.7(c)
Reporting Requirements; No. 3(b), Pg. § PERMIT

Failure by the permittee to maintain monitoring and reporting records for a period of
three years.



Self Report?
Citation:

Description:

Self Report?
Citation:

Description:
Self Report?

Citation:

Description:

NO

NO

NO

Date:  05/31/2009

Self Report?
Citation:

Description:

YES
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAGC Chapter 305, SubChapter F 305.125(1)

Date:  08/31/2009

Self Report?
Citation:

Description:

YES
2D TWC Chapter 26, SubChapter A 26.121(a)

Date:  01/31/2010

Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
Pemmit Conditiens; No. 1(a), Pg. 7 PERMIT
Failure to correctly report sludge disposal methods to the Commission,

Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
Perniit Canditions; No. 1(a), Pg. 7 PERMIT
Failure by the permittee to submit accurate discharge monitoring reports (DMRs).

Classification: Moderate
2D TWC Chapter 28, SubChapter A 26.121(a)(1)
30 TAC Chapter 305, SubChapfer F 305.125(1)
Effluent Limitations; No. 1, Pg. 2 PERMIT
Failure to discharge effluent in compliance with permitted effluent limitations,

(768949) CN800241574
Classification; Moderate

Failure to meet the limit for one or more permit parameter

(806661) CNB00241574
Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

{806658) CNB00241574

Self Report?  YES Classification; Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure ta meet the limit for ene or more permit parameter
F Environmental audits. N/A
G Type of environmental management systems (EMSs). N/A
H. Voluntary on-site compliance assessment dates. N/A
l. Participation in a voluntary pollution reduction program. N/A
J. Early compliance. N/A

Sites Qutside of Texas
N/A






TExAs COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CITY OF ROSEBUD §

RN101918423 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-1285-MWD-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding City of Rosebud ("the Respondent”) under the authority of TEX.
WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a wastewater treatment plant located approximately
0.9 mile west of the intersection of United States Highway 77 and Farm-to-Market Road

1963, approximately 1,000 feet south of Farm-to-Market Road 53 in Falls County, Texas
(the “Facility™).

The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26,

The Commission and the Respondent agree that the Commission has jurisdiction to

enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about August 4, 2010.

The oceurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"}), nor of any statute or rule.

An administrative penalty in the amount of Five Thousand Eight Hundred Fifty Dollars
($5,850) is assessed by the Commission in settlement of the violations alleged in Section



City of Rosebud
DOCKET NQ. 2010-1285-MWD-E

Page 2

10.

11,

12,

IT ("Allegations"). The Respondent has paid Four Thousand Six Hundred Eighty Dollars
($4,680) of the administrative penalty and One Thousand One Hundred Seventy Dollars
($1,170) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Comimnission. '

The Executive Director recognizes that on February 28, 2010, the Respondent achieved
compliance with the permitted effluent limits by increasing monitoring and sampling of
ammonianitrogen and making necessary adjustments.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not comphed
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent

jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

IT. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have failed to comply

with permitted effluent limits, in violation of TEX. WATER CODE § 26.121(a)(1), 30 TEX. ADMIN.
CODE § 305.125(1), and Texas Pollutant Discharge Elimination System ("TPDES") Permit No.
WQoo10731001, Effluent Limitations and Monitoring Requirements Nos. 1 and 2, as
doeumented during a record review conducted on July g, 2010 and as seen in the following

table:
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Month/Year |

May .31, 2000 . C c c 0.69
August 31, ] 5.91 C c c
January.31,2610 ¢ 30.8 9,13 C

¢ = compliant

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for viclations
which are not raised here. Administrative penalty payments shall be made payable to

"TCEQ" and shall be sent with the notation "Re: City of Rosebud, Docket No. 2010-1285-
MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 123088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Res.pondenf.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1}
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall
constitute a single original instrument. Any executed signature page to this Agreed
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Order may be transmitted by facsimile transmission to the other parties, which shall
constitute an original signature for all purposes under this Agreed Order.

Under 30 TEX, ADMIN, CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier, The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Sprm Lag D 12]2% [2010

Far the Executive Director ' Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further aclmowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order .
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitied;

. Referral of this case fo the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General's Office of any future enforcement actions;
and -

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

G-24- z6\D

Signature ] Date

Ecie L .\(u\')kenobzll cw\wﬁ ydath}w‘.s'l*‘f?-)—ér
Name (Printed or typed) Title

Authorized Representative of '
City of Rosebud

Instructions: Send the original,‘ signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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