EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-1362-PWS-E  TCEQ ID: RN102682192

Page1of 2
CASE NO.: 40209

RESPONDENT NAME: West Yukon Estates LLC

ORDER TYPE:

__ 1660 AGREED ORDER X FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER ___EMERGIENCY ORDER

CASE TYPE:

AIR _ _MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

X PUBLIC WATER SUPPLY

___PETROLEUM STORAGE TANKS

___OCCUPATIONAL CERTIFICATION

_ WATER QUALITY _ _SEWAGE SLUDGY __ UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

regarding this facility location.

SMALL BUSINESS: X Yes

CONTACTS AND MATLING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Ms. Amanda Henry, Enforcement Division, Enforcement Team 2, MC R-12, {713)
767-3672; Ms, Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr, Katsusuke P. Asanuma, Manager, West Yukon Estates LLC, 5613 Farm-to-Market Road 2004 Lot
#70, Huffinan, Texas 77563
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Mobile home park with a public water supply

__No

SITE WHERE VIOLATION(S) OCCURRED: Bentwood Kstates Mobile Home Park, 2719 3rd Street, Huffman, Harris County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter,

| COMMENTS RECEIVED:; The Texas Register comment period expired on December 13, 2010, No comments were received.
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RESPONDENT NAME: West Yukon Estates LLC

DOCKET NO.: 2010-1362-PWS-E

VIOLATION SUMMARY CHART:

I N R P TR A BT A S St S e

Type of Investigation:
__ Complaint
_ Routine
__ Enforcement Follow-up
X Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: July 8, 2010

Date of NOV/NOE Relating to this
Case: July 12, 2010 (NOE)

Background Facts: This was a
records review,

WATER

Failed to collect routine distribution
water samples for coliform analysis
and failed to provide public
notification of the failure to collect
routine samples [30 TEX. ADMIN, CODE
§8 290.100(c){2}(A)(ii) and
290,122(c)(2)(A) and TEX, HEALTH &
SareTY CODE § 341.033(d)].

Total Assessed: $3,310

Total Deferred: $o
_ Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $o
Total Paid (Due) to General
Revenue: $110 (remaining $3,200 due in
25 monthly payments of $128 each)
Compliance History Classifications:
Person/CN ~ Average
Site/RN ~ N/A

Major Source: __ Yes X No

Applicable Penalty Policy: September
2002

Findings Orders Justification:

The Respondent has three repeated
enforcement actions over the prior five
year period for the same violation,

Ordering Provisions:

The Order will require the Respondent
to:

a. Within 10 days after the effective
date of this Agreed Order, begin
complying with applicable coliform
monitoring requirements by collecting
routine coliform distribution samples
and providing water that meets the
provisions regarding microbial
contaminants. This provision will be
satisfied upon six months of
compliance monitoring and reporting;

b. Within 3o days after the effective
date of this Agreed Order, devise and
begin maintaining a written protocol
that is to be followed to ensure that
proper public notification is provided
to the customers of the Facility in the
event that the Facility fails to perform
the required coliform monitoring or
other conditions that indicate the
potability of water may have been
compromised.

c. Within 195 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including receipts, and/or other
records to demonstrate compliance
with Ordering Provisions a. and b.
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) FCVW Revision October 30, 2008

ed]_26-1ul-2010-
PCW| 4-Aug-2010

f Respondentf
i Reg. Ent. Ref. No.|RN
| _Facility/Site Region|

Enf /Case 1D No. 40209 S No. of Violations|1
; Docket No.|20:40-1362-PWS-E -~ . = = L Order Type|Findings
Media Program(s)|[Publc Water supply = - = | Government/Non-~Profit{No
i Multi-Media - ' Enf. Coordinator|Anianda Henry !
! EC's Team [Enforcemant Team. 2 i
i

Admin. Penalty $ Limit Minimum| $50 Maximum $1,000 |

Penalty Calculatlon Section

Enhancement for: e|ght NOVs: with game/similar violatlons gndtwo NOVs
s with d sgimilar violatlons

iClipabiiiey= 2| $0
Notes
H
i
Stititotal 5 $0|
O AR T Shibtotal 6] 30
*Capped at the Total EB $ Amount i
$2,880
i $430
Reduces or enhances the FlnaT ‘Subtotal by the indicated percentage
Notes C Enhancement forthg: av0|ded tpst: of compllance :
~ ~“Final Penalty Amount | $3,310
$3,310
IDEFERRALZ: o B $0
iReduces the Final Assessed Pe y
Notes
$3,310




Screening Date 2-Aug-2010

‘Docket No. 2010-1362-PWS-E

i Respondent West Yukon Estates LLC
: ‘Case ID No. 40209

Reg. Ent. Reference No. RN102682192
Media [Statute] public Water Supply

Enf. Coordinator Amanda Henry

>‘> gompliange

Compliance History Worksheet

Polficy Revision 2 (September 2002}
FCW Revision Gctober 30, 2008 :

nter Number Here

; Component Number Ofew
: IWritten notices of viclation ("NOVs") with same or simllar violations as those in|’ 8

NOVs the current enforcement action (number of NOVs meeting criteria ) =
10ther written NOVs : 2 4%
i 1Any agreed final enforcement orders contalning a denial of liability (number of 0 0%
: orders meeting criteria ) ‘ ¢
: Orders Any adjudicated final enfarcement orders, agreed final enforcement orders|
; without a denial of liability, or default orders of this state or the federal| : o
: o 03 0%
i lgovernment, or any final prohibitory emergency orders Issued by thef C
: commission .
: Any nen-adjudicated final court judgments or consent decrees containing af -
! o ~|dental of liability of this state or the federal government {number of judgements L 0%
Ju';:lgcmentst or consent decrees meeting criteria ) . :
an,Decggz:n Any adjudicated final court judgments and default judgments, or nen-| .
i I |adjudicated final court judgments or consent decrees without a denial of liability,{ o2 0%
of this state or the federal government :
H
: i ictki t ’
‘ Convictions Any criminal canvictions of this state or the federal government (number of: 0 0%
i : |counts )
Emlsslons Chronlc excessive emissions events {number of events) : 0] 0%
z ‘| Letters notifying the executive director of an Intended audit conducted under thef .
: Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,| 0. Q%
; Audits 11995 ¢number of audits for which notices were submitted) .
: udits i
| . - - /|Disclosures of viclations under the Texas Environmental, Health, and Safetyf-. - - -
§ J|Audit privilege Act, 74th Legislature, 1995 (number of audits for which L. @ 0%

violations were disclosed ) L

'} _ Pfea_se Entgr Yes or Mo
§ Environmental management systems in place for one year or more : ‘No 0%
Voluntary on-site compliance assessments conducted by the executive directorf N 0%
Other |under a special assistance program ; ° °
; | Participation in a voluntary pollution reductlon program 1 b 0%
i {Early compliance with, or offer of a product that meets future state or federal§ S i‘.N.D 0%
; government environmental requirements : o .

bws  Repéat:violator{Subtotal:s)

| N/A

‘=> Compliance History Person. Classification (Subtotal 7)

’ [ Average Performer |

i»>> . Compliance: History Sumimary:

Compliance |

: History
Notes

Adjustment Percentage (Subtotal 2} | 44%

| Adjustment Percentage (Subtotal 3) [ 0%

Enhancemeit for: e|ght NOVs with sama/similar violations: and twao: NOVs with-dissimilar

- wolatlona :

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 440

Adjustment Percentage (Subtotal 7) | 0% |




ite.2-Aug-2010 Dockat NG- 2010-1362-PWS-E = -
R Sp .ndenthest Yukon Estates LLC Policy Revislon 2 (September 2002)
40209 PCW Revislon October 30, 2008
:RN102682192

:'] :Public Water Supply

Enf::Coordinator Amanda Hen
Violation Number i :
Rule Cite(s) 30 Tex. Admin., Code §§° 290;109(:)(2)(/\)(”) and 290, 122(c)(2)(A) -and Tex.
‘Health/& Safety Code-§ 3445 033(d)

Failed to collect routing 'strlbutlon water samples for coliform analysis for the
maonths-of August 2009 throug h- March 2010 and falted to provide puslic notification
of the fatlure to collect rgu 'nths of August 2009 through

Violation Description

Base Penalty Ei;UDD

Release
Actuallf

Potentlal|f % Percent ! 25%§

Major Moderate

Moderate

]r I Parcent

Major

$750]

250

~_|INumber of viclatlon days

mark only one
with an x

Violation Base Penalty %$2,000

Before NOV __ NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary|: I
N/A|: X (mark wlth x)

The Respandent dies net meet the- good faith criteria for]

Notes £hls viglation.

Violation Subtotal 2 000

Estimated EB Amount] $434] Violation Final Penalty Total $3,310

This violation Final Assessed Penalty (adjusted for limits) $3,310




Delaved Costs____

Equipment

Buildings

Other (as needed)

Engineerlng fconstructlon

Land

Record Keeping System

Training/Sampling

Remediation/Disposal

Permit Costs

Other (as needed)

Il 0.00 50 i}

— — I 0.00 30 0

5100 8-JU-2010 [ 15-Feb-2011 |[0.61 $0 4
- —__|F0.00 40 40

]l 0.00 50 0

o.00 $0 $0

Jf 0.00 $0 $0

J0.00 %0 0

Jl.0.00 | 50 50

—Jio.00 $0 $0

Notes for DELAYED costs

The delayed costs include the estlmated amount to develop a protocol to ensure all necessary public
notificatlons are provlded in a timely manner. The: date required is the date of the record review. The
final date Is the estimated date of compliance.

ANNUALIZE [1] avoided.costs before. entermg item. (except for one-time aveided costs)

‘Disposal ] 6.00: 30 30 50

Personnal Il 0.00: $0 $0 0

Inspection/Reporting/Sampling |[:3.00:f _$0 0 $0

Supplies/equipment ] 0.00 $Q. 0 50

Financial Assurance [2] ’ . [Fo.00.} $0: ~$0 50
OME-TIME avoided costs [3] 5200 " 31-Aud-2009 | 31-Mar-2010 | L50: $15 $200- $215
Other (as needed} 3200 1-Dec-2009 JL_1-Jyl-2010 LT, 50:¢ $15 $200 $215

MNotes for AVOIDED costs

The avolded. costs Includes: the estimated: amount to-eollect and: submit menthly water samples for coliferm
analysis ($25/samplie} and provide publicnetice for the fallure to:collect the sample ($25 per notlce),
. calculated for the months In-which: nie samples wera: collected: and during the perlod-a public notice was

‘reqUired.

Approx. Cost of Compliance

5500]

$434]




Compliance History Report

Customer/Respondent/Owner-Operator: CNB03434689  West Yukon Estates LLC Classification: AVERAGE  Rating: 1.70
Regulated Entity: RN1032682192  BENTWOOD ESTATES MOBILE HOME PARKClassification: Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1011828
Location: 2719 3RD ST, HUFFMAN, TX, 77335 '

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: August 02, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: August 02, 2005 to August 02, 2010

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History
Name: Amanda Henry Phone; 713-767-3672

Site Compliance History Components

1. Has the site been in exisience andfor operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
3. If Yes, who is the current ownerfoperator? WEST YUKON ESTATES, LLC

4, If Yes, who was/were the prior owner{s)/operator(s)? MACHANN, EDWARD

5. When did the change(s) in owner or operator occur? 08/04/2008

Components. {Multimedia) for the Site :

A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. {CCEDS Inv. Track. No.}

1 11/18/2005  (435202)

2 03/03/2008 {616779)
3 03/27/2008 (639737)
4 07/09/2010 (830450)
5 07/11/2010 (830524)
6 07/11/2010 (830533)
7 07/11/2010 (830539)
8 07/11/2010 (830559)
9 07/11/2010 (830563)
10 071172010 (830567)
11 07/11/2010 (830570}
12 07/2372010 (841018)
E. Written notices of viclations (NOV). (CCEDS Inv. Track. No.)
Date: 02/20/2008  (B16779) CNB034346805
Self Report? NO Classification; Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(m)
Description; Failure to propetly maintain the regulated entity by not removing old trash and
debris at the well sita.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 280, SubChapter D 290.46{m) :



Descriptian: Failure to properly maintain the regulated entity by not repairing or replacing the

#2 well meter.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(v)
Description: Failure to install all water system electrical wiring  in cempliance with a local or
national electrical code.
Self Report? NO ' Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290,121
Description: Failure by the regulated entity to develop and maintain an up-to-date system

monitoring plan.

Date: 03/20/2008  {639737) ' CNG03434689

Self Report? NO Classification; Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.46(m}

Description: Failure to properly maintain the regulated entity by not removing old trash and
debris at the well site.

Self Repert? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.46(m)

Description: Failure to properly maintain the regulated entity by not repairing or replacing the
#2 well meter.

Self Report? NO : Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.46{v)

Description: Failure to install all water system electrical wiring  in compliance with a local or
national electrical code.

Self Report? NO Classification; Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.121

Descripticn: Failure by the regulated enfity to develop and mainiain an up-to-date system

meniicring plan.

Date: 10/02/2009  (830490) CN603434689

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 280.109(c)

Description: TCR Routine Monitoring Violation 08/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moederate

Citatien: 30 TAC Chapter 290, SubChapter F 280.122(c)(2)

Description: TCR PN Routing Manitoring Vielation 08/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 11/05/2008  (830524) CNB03434669

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter F 290.109(c)

Description: TCR Routine Monitoring Violation 09/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Mcderate

Citation: 30 TAC Chapter 290, SubChapter F 2980.122(c)(2}

Description: TCR PN Routine Manitoring Violation 08/2009 - Failure to post public notice for not

collecting any routine monitering sample(s).

Date: 12/08/2002  (830533) CNB03434689

Self Report? NO Classification: Moderate

Citation: 30 TAGC Chapter 290, SukChapter F 290.109{c)

Description: TCR Routine Monitoring Violation 1072009 - Failure to collect any routine
monitoring sample(s).

Self Repert? NO Classification; Moderate

Gitation: 30 TAC Chapter 290, SubChapter F 290.122{c){2)

Description: TCR PN Reuting Monitoring Vielation 10/2009 - Failure o post public notice for not

collecting any routine monitoring sample(s).

Date: 01/13/2010 (830539} CN603434689
Self Report? NO - Classification: Moderate




Citation: 30 TAC Chaptar 290, SubChapter F 280.108(c)

Description: TCR Routine Monitoring Violation 11/2009 - Fallure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(¢}(2)

Description: TCR PN Routine Monitoring Violation 11/2009 - Fallure to past public notice for not

collecting any routine monitoring sample(s).”

Date: 01/26/2010  (830559) CNB603434689

Self Report? NO Classification. Moderate

Citation: 30 TAG Chapter 280, SubChapter F 290.109(c)

Description: TCR Routine Monitoring Violation 12/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 280.122(c){2)

Description; TCR PN Routine Monitoring Violation 12/2009 - Failure to post public notice for not

collecting any routine monitering sample(s).

Date: 03/16/2010  (830583) CNB0343468%

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.108(c}

Description: TCR Routine Maonitoring Violation 01/2010 - Failure to collect any routine
monitoring sample(s). .

Self Report? NO Clagsification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122{c)(2)

Description: TCR PN Routine Monitoring Violation 01/2010 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 03/29/2010  (B30567) CNB03434689

Self Report? NO Classification: Moderate

Citation: 30 TAG Chapter 290, SubChapter F 290.109(c)

Description: TCR Routine Monitoring Violation 02/2010 - Fallure to collect any routine
monitoring sample(s).

Self Report? NO Classification; Moderate

Citation: 30 TAC Chapter 290, SubChapter F 250.122(c)(2)

Description: TCR PN Routine Monitoring Violation 02/2010 - Fallure to post public notice for not

collecting any routine monitoring sample(s).

Date: 05/03/2010  (830570) ' CNG03434689

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter F 290.109{c)

Description: TCR Routine Monitoring Violation 03/2010 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 250.122(c)(2)

Description: TCR PN Routine Monitoring Violation 03/2010 - Failure to post public natice for not

collecting any routine monitoring sample(s).

Environmental audits.
N/A

Type of environmental management systems {(EMSs).
N/A

Voluntary on-site compliance assessiment dates.

N/A

Participation in a voluntary pollution reduction program.
N/A

Early compliance.

N/A,



Sites Outside of Texas
N/A



TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON
WEST YUKON ESTATES LLC §

RN102682192 § ENVIRONMENTAL QUALITY

AGREED ORDER
DOCKET NO. 2010-1362-PWS-E

At its agenda, the Texas Commission on Environmental Quality
(“the Commission” or “TCEQ”) considered this agreement of the parties, resolving an
enforcement action regarding West Yukon Estates LLC (“the Respondent”) under the authority
of TEX. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission malkes the following Findings of Fact and Conclusions of Law:

L. FINDINGS OF FACT

1. The Respondent owns and operates a mobile home park with a public water supply at
2719 3rd Street in Huffman, Harris County, Texas (the “Facility”) that has approximately
42 service connections and serves at least 25 people per day for at least 60 days per year.




West Yukon Estates LLC
DOCKET NO. 2010-1362-PWS-E

Page 2

During a record review on July 8, 2010, TCEQ staff documented that the Respondent did
not collect routine distribution water samples for coliform analysis for the months of
August 2009 through March 2010 and did not to provide public notification of the
failure to collect routine samples for the months of August 2009 through March 2010,

The Respondent received notice of the violations on July 25, 2010.

I1. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH &
SAFETY CODE ch. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the Respondent failed to collect routine
distribution water samples for coliform analysis and failed to provide public notification
of the failure to collect routine samples, in violation of 30 TEX. ADMIN. CODE §§
290.109{c)(2)(A)(ii) and 290.122(c)(2)(A) and TEX. HEALTH & SAFETY CODE §
341.033(d).

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against the Respondent for violations of the Texas
Water Code and the Texas Health and Safety Code within the Commission’s jurisdiction;
for violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of Three Thousand Three Hundred Ten Dollars
($3,310) is justified by the facts recited in this Agreed Order, and considered in light of
the factors set forth in TEX, HEALTH & SA¥ETY CODE § 341.049(b). The Respondent has
paid One Hundred Ten Dollars ($110) of the administrative penalty. The remaining
amount of Three Thousand Two Hundred Dollars ($3,200) of the administrative penalty
shall be payable in 25 monthly payments of One Hundred Twenty-Eight Dollars ($128)
each. The next monthly payment shall be paid within 30 days after the effective date of
this Agreed Order. The subsequent payments shall each be paid not later than 30 days
following the due date of the previous payment until paid in full. If the Respondent fails
to timely and satisfactorily comply with the payment requirements of this Agreed Order,
the Executive Director may, at the Executive Director’s option, accelerate the maturity of
the remaining installments, in which event the unpaid balance shall become immediately
due and payable without demand or notice, In addition, the failure of the Respondent to
meet the payment schedule of this Agreed Order constitutes the failure by the
Respondent to timely and satisfactorily comply with all the terms of this Agreed Order.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:



West Yukon Estates LLC
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The Respondent is assessed an administrative penalty in the amount of Three Thousand
Three Hundred Ten Dollars ($3,310) as set forth in Section II, Paragraph 4 above, for
violations of TCEQ rules and state statutes. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order completely resolve the violations set forth by this Agreed Order in this
action. However, the Commission shall not be constrained in any manner from
requiring corrective actions or penalties for other viclations that are not raised here,
Administrative penalty payments shall be made payable to “TCEQ” and shall be sent with
the notation “Re: West Yukon Estates LLC, Docket No. 2010-1362-PWS-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall undertake the following technical requirements:

a. Within 10 days after the effective date of this Agreed Order, begin complying with
applicable coliform monitoring requirements by collecting routine coliform
distribution samples and providing water that meets the provisions regarding
microbial contaminants, in accordance with 30 TEX. ADMIN. CODE § 290,109,
This provision will be satisfied upon six months of compliance monitoring and
reporting;

b, Within 30 days after the effective date of this Agreed Order, devise and begin
maintaining a written protocol that is to be followed to ensure that proper public
notification is provided to the customers of the Facility in the event that the
Facility fails to perform the required coliform monitoring or other conditions that
indicate the potability of water may have been compromised, as required by 30
TEX. ADMIN.CODE § 290.122; and '

c. Within 195 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including receipts, and/or other records to demonstrate compliance with
Ordering Provision Nos. 2.a and 2.b. The certification shall be notarized by a
State of Texas Notary Public and should include the following certification
language:

“I certify under penalty of law that I have personally examined and
am familiar with the information submitted and all attached
documents, and that based on my inquiry of those individuals
immediately responsible for obtaining the information, I believe
that the submitted information is true, accurate and complete. I
am aware that there are significant penalties for submitting false



West Yukon Estates LLC
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information, including the possibility of fine and imprisonment for
knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Street, Ste. H

Houston, Texas 77023-1452

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

4 The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other docéument submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. Al requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

5. The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

6. This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

7. This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.



West Yukon Estates LLC
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This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronie transmission”, “owner”, “person”, “writing”,
and “written” shall have the meanings assigned to them under TEX. Bus. ORG. CODE §
1,002. :

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142,
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OO0 805 2] ’] 104D

F o@ Executive Direcior Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of West
Yukon Estates LLC. I am authorized to agree to the attached Agreed Order on behalf of West
Yukon Estates LLC, and do agree to the specified terms and conditions. I further acknowledge
that the TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I understand that by entering into this Agreed Order, West Yukon Estates LLC waives certain
procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing,
This Agreed Order constitutes full and final adjudication by the Commission of the violations set
forth in thig Agreed Order.

I also understand that failure to comply with the Orderlng Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

é’%%?% : October 7, 2010

Signature Date
Katsusuke P Asanuma ~ Manager
Name (Printed or typed) Title
Authorized Representative of

West Yukon Estates LLC

Instructions Send the orzgmal signed Agreed Order with penalty payment to the anancxal Adrmmstratlon .
Division, Revenues Section at the address in Section III Paragraph 1 of this Agreed Order.
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