EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1556-PWS-E  TCEQ ID: RN101210037

Page1of2
CASE NO.: 38195

RESPONDENT NAME: David L. Sheffield dba Texas Landing Utilities

ORDER TYPE:

X 1660 AGREED ORDER

__FINDINGS AGREED ORDER

__FINDINGS ORDER FOLLOWING

__MULTI-MEDIA {check all that apply)

SOAT HEARING
__FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER
__AMENDED ORDER _ EMERGENCY ORDER
CASE TYPE;
ATR

__INDUSTRIAL AND HAZARDOQUS
WASTE

_X PUBLIC WATER SUPPLY

__ PETROLEUM STORAGE TANKS

___OCCUPATIONAL CERTIFICATION

___WATER QUALITY __SEWAGE SLUDGE __UNDERGROUND INJECTION
CONTROL
___MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE ___DRY CLEANER REGISTRATION

regarding this facility location.

SMALIL- BUSINESS: ___ Yes

CONTACTS AND MATILING LIST:
TCEQ Attorney/SEY Coordinator: None
TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Enforcement Division, Enforcement Team 2, MC
169, (512) 239-1482; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. David L. Sheffield, Owner, Texas Landing Utilities, P.O. Box 2110, Onalaska, Texas 77360-2110
Respondent's Attorney: Not represented by counsel on this enforeement matter

TYPE OF OPERATION: Public water supply

X No

SITE WHERFE, VIOLATION(S) OCCURRED: Texas Landing Utilities, 140 South Farm-to-Market Road 356, Polk County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on January 4, 2010, No comments were received.

execsuny/'$-23-08/app-26c.doc




RESPONDENT NAME;: David L. Sheffield dba Texas Landing Utilities Page 2 of 2
DOCKET NO.: 2009-1556-PWS-L

VIOLATION SUMMARY CHART:

Type of Investigation: Total Assessed: $273 Ordering Provisions:
__Complaint
_X Routine Total Deferred: $54 The Order will require the Respondent
__ Enforcement Follow-up ‘ X Expedited Settlement to:
___Records Review
_ Financial Inability to Pay a. Within 9o days after the effective
Date(s) of Complaints Relating to date of this Agreed Order:
this Case: None SEP Conditional Offset: $o

{. Provide the ground storage tank with
Date of Investigation Relating to Total Paid to General Revenue: $219 an overflow that shall be sized to

this Case: June g, 2009 handle the maximum possible fill rate
Site Compliance History without exceeding the capacity
Date of NOV/NOE Relating to this | Classification overflow; and
Case: August 6, zoog (NOE) __High _ _Average __Poor
ii. Calibrate the well meter at Well No.
Background Facts: This was a Person Compliance History 3.
routine investigation, Classification
__High _X Average __ Toor b. Submit written certification and
WATER include supporting documentation
Major Source: __Yes X No including photographs, receipts,
1) Failure to provide a total storage and/or other records to demonstrate
capacity of 200 gallons per connection | Applicable Penalty Policy: September compliance with Ordering Provision a.
[30 TEX. ADMIN. CODE § 2002
290.45(b)(1)(C)(ii) and Trx. HRALTH & c. Within 180 days after the effective
SATETY CODE § 341.0315(c)]. date of this Agreed Order, provide a
total storage capacity of 200 gallons
2) Failure to provide an overflow that .| per connection.
shall be sized to handle the maximum
possible fill rate without exceeding the d. Within 195 days after the effective
capacity overflow for the Facility's date of this Agreed Order, submit
ground storage tank [30 TEX. ADMIN. written certification and include
CoDE § 290.43(c)(3)]. detailed suppotting documentation
: including photographs, receipts,
3) Failure to calibrate the Facility's and/or other records to demonstrate
well meters at least once every three {| compliance with Ordering Provision c.

years [30 TEX. ADMIN. CODE §
290.46(s)(1)].

Additional ID No(s).: PWS 1870151

execsuin5-23-08/app-26c.doc



Penalty Calculation Worksheet (PCW)

s
Policy Revision 2 (Seplember 2002)

PCW Revision Octoher 30, 2008

TESTE o hesigned|

4-5eps2009

PCW/|

$1-5ep-2009 | Screening[ 20-Aug-2009-

EPADue[ ]

FRESPONDENT/FAGILITY INFORMATION =~

Respondent
Reg. Ent. Ref. No.
Facllity/Site Region

David L. Shefflald: dba Texas Landing Utllmes

[RN101210037

Ho-Beaumant . . ]

MajoriMinor Source|Minor

:Enf.}éase ID No.|
Docket No.
Media Program(s}

2000- 1555 PWEE

BlblicWatersupply .

Multi-Media|

Enf, Coo

Admin, Penalty $ Limit Minimum $50 Maximum

EC's Team

$1,0C0

No. of Vlolatiens -

Order Typel[16€

Government/Non-Profit|No:

rdinator, Chnstopher Keffer

Enforcement Team 2

Penalty _Calcula‘uon Sectson

THNe

MNotes|

The Respondent does not meet-thie culpability-critaria.

$0

tab Adjustinents., ...

OTHER-FAETO

Notes

T otal €8 Amounts|_s055
Apgprox. Cost of Compllance $10,570

Reduces or enhances the Final Subtotal by lhe indicatad percentage

Subtofal |

o

$0

Suhitotal 6 |

$0

$220

$53

Enhancement 10 recevered ‘avolded costg-of cumpllance

Fma!'Pena!ty Amount |

$273

$273

-554

Deferral offered for expedited: settlemenlA

w7l




D Screening Pate 20-Aug-2009 ... Docket No. 2009-1556-PWS-E

TR, e

l Respondent David L. Sheffield dba Texas Landing Utilities Pofley Revislon 2 (September 2002)
l Case’|DNo. 38195 : PCW Ravision October 30, 2008
| Reg. Ent. Reference No. RN101210037
Media [Statute] Public Water Supply i
| Enf. Coordinatof Christapher Keffer

nce History Worksheet

! Compli
>#..Compliange History:Sie-Enhance L

Companent Number of...
' ‘|written NOVs. with same or similar violations as those in the current enforcement action
NOVs (number of NCVs mealing criteria)

{ _[Other written NOVs _ 0. 1 0%
Any agreed final enfarcement orders contalning a denial of liabilty {number of orders
meeling criteria)

Orders | Any adjudicated final enforcement orders, agreed final enfercement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory| Q- | 0%
emergency orders issued by the commission ) - '
Any non-adjudicated final court judgments or consent decrees containing a denial of liability|
of this slate or the federal government {number of judgements or consent decrees mesting| Lo ] 0%

Judgments. [eritera)
and Consent

Ente

Any adjudicated final court judgmenis and default judgments, or non-adjudicated final court

Decrees
E -liudgments or consent decrees withoul a denial of liabllity, of this state or the federalf . O | 0%
i government '
i “Convictions | Any eriminal convictions of this state or the federal government (number of counts ) g 0%
t . Emisslons.. |Chronle excessive emissions events {number of avents) [ 0%
. Letters notifying the executive director of an intended audit conducted under the Texas
i : Eavironmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0% i
" |audits for which notices were subrmittad) : i
Audits
| Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege| b5 4 0%
|Act, 74th Legislature, 1895 (number of audits for which violations were disclosed ) : _ °
Pleaso Enler Yes or No
Environmental management systems in place for one year or more : Ne. 0%
R ‘|Voluntary on-site compliance assessments cenducted by the executive director under aﬁ No ] 0%
Other special assistance pregram _
Co |Participation in a voluntary poilution reduction program " No : 0%
i |Early compliance with, or offer of a product that meets future state or federal government| - No 0% !
. 4 i

i - gnvircnmental requirements

Adjustment Percentage (Subtotal 2) I 10%

i

!

|5 “Ropoat Vidlator {Siibitota
[ NA | Adjustment Percentage (Subtotal 3)[__0%

§
i
1
H

{>» {Compliance History:Persdn Classificatien:{S b e e E
% [ Average Performer | Adjustment Percentage (Subtotal 7) | 0%

S A e

Iy iCoinpliare History Sl

H . :
Col_rirllsptl:)arynce Enhancement is due to two NOVs with the same or similar violations as those in the current enforcement :
action.
Notes T

Total Adjustment Percentage (Subtotals 2,3, & 7)|  10%




~ ‘Screening Date 20-Aug-2009 74t DocketNo. 2009-1556-PWS-E

Respondent David L. Shaffleld dba Texas Landing Uilities Poficy Revision 2 (Sepiember 2002} §
Case ID.No. 38195 POV Rewision Cetober 30, 2008
Reg. Ent. Reference No. RN101210037 i
Media-[Statute]: Public Water Supply
Enf. Coordmator Chrig pher Keffer
Violation Numberj
Ruls Cite(s)f . .. T e :
30 Tex, Admin, Gade § 200.45(b){13(C){iiy-and Tex. Health & Safety Code-§ 341.0315(¢)
‘Failed to provide:a fotal, slorage capacity af2oo gallons per cunnecﬂon; Speclflcally. at
T thie time of the-investigafion, 1t was:documentad that the' Faclhty has*44 service
Violation Description conniections and-miust:provide a minimum grobind: siorage capacify-of 26;800 gal!ons The
Facility had a.grotnd storage capaclty 122,000, which is:a 21%. defmnency

é
Base Penaltyi________"mw

Release Major Moderate Minor
ActalFT—" I
Potential X Percent 10%

“Falsification Major Moderate Minor

i I I I 1 Percent f 0%

Mairix Without. adequate storage capaciy, clistomers of the:Facility-could experience water: outages and be
Notes [lexposed-to:a sigrificant amount.of goniariiinants that would not exceed levels protective-of human health.

Adistient] $500]

X Violation Base Penaltyl $100}

Mark oIty onG -
with an x

©ne quarteriy event is recommanded from the date— of the invesugahon June 9, 2008, 16 the date .of
sargening, August 20, 2009,

[ oouléia

Before NOV NOV to EDPRP/Selllzmant

Extraordinary

Crdinary : i
NAAIL o  llimark with x}
Notesk The Respondant doesinal’ meat the good faith cfiterla for ihls
ote ) viokation;

Violation Subtotal] 160!
Violation Final Penalty Total] ] 3_7";

— R (55

Estimated EB Amount|

{adjusted for limits}




“Dolayet Costs:

Equlpment - 540,320 JF - e:Jun:2009" | “T-8ep-2010 .
Bulldings L I | . e Al 000 | 0
Other (as needed) [~ - I - [ 0:00:f a-
Engineeringiconstruction ] B i . . 0.00- | 0.
Land - 000 [ 0
Record Keeplhg System __ : 0.00 0
Tralnlng/Sampling . : D00 | 50
RemedlationiDlsposal : - - 000 ) $0:-
Permlt Costs . Bl A E L 5 .
| Other (as needed) B R e . |l 0100 $O°° . .-
Noles for DELAYED costs The delayed cost includesthe amount to:increase- storage capacity to meet folal storage capacity of 200 gallons

perconnection, calculated from the date of the'inves_ti_g'atioh 16:the'estimaied‘date of compliance..

“Aveided:Costs-

Disposal : B 7 $D $0 $0

Personnel r . .00 0 $0: $0

Inspectlon/Reporting/Sampling - B 0 : $0: 0

Suppllesfequlpment 18 : B ) 50 $0.

Flnanclal Assurance [2) 1 . . - 0,00 | o . | $0 §0

ONE-TIME avaided costs [3] 0 $0 $0

Other {as needed) 0 $6: ; $0

Notes for AVOIDED ¢osts

Approx, Cost of Compllance ) $1 0,320' $889|




Screenmg Date 20-Aug-2009 L s Dockets Ko 2009-1656-PWS-E

"Respondent. David L. Sheffield dba Texas Landlng Utilllias Poiicy Revison 2 (Seplember 2007)

y Case ID No. 381956 ECW Revision Octobar 30, 2008.

g Reg Ent. Reference No. RN101210037 i

! Media.[Statute] Public Water Supply
“Enf.. Coordinator Chrlstopher Keffer

Violation Numberff z |

Rulle Cite(s)} 30 Tex, Admin. Code § 280.43(c)(3)

Railed to-provide:an-overflow thatshalle sized to-handle the maximum:possible fill rate
. withoutexceeding the capacity everfiow for the Facility's-ground storage tank. Spacifically,
Vielation Description|| ;atthe dime-of theinvestigation;.it was decumenitgd ihat the ground-storage-tank was
equipped-with-a four-inch-iniet pipe and a iwe-Inch:overflow: pipe.

Base Penalty| . §1,000]

Release Major Moderate Minar
Actual]

Potentiall -~ ][ i % Percent

Major Moderate Minor

| RS B | Percent BE

Failing fo-provide an adequately S|zed overﬂow pipe wouid not allow the tank te hiandlethe maximum

Mafrix || poss le fill rate-witholt exceeding the capacity of the gverfiow:pipe,thereby:exposing the treated waterin

Notes || lhe_ nk to:an 1n51gn|f|cant amaunt: of confantinants which:weuld: not exceed levels protéctive-of humars
P health :

- Falsmcatlon

usfirisit] $950]

i $50

Number of Violation Events

|INumber of violaticn days

nark only one
wilh an x

Violation Base Penalty{ $50!

C ‘..‘.WEPJ

Befora NOY “NOV lo EDF'RP.‘SeltIement Offar

Extracrdinary

Qrdinaryi]. S .
NiA]. ..';x'f ) lei (mark\‘wlhx)
Notes The Respondeni does not meet the good faith ¢riteria for this

vlolatlan

i Estimatod EB Amount] $14]




“Cagé ID'No. 38195

_Reg. Ent. Reference No, RN101210037

fitam €os

“Ité i Des crPton:.  Nathmmas ore

L =Economic Ber
" “'Raspondent David L. Sheffield dba Texas Landing Uli

YTS L

15}

< OnetimeCosts: FB-Amount

Delayed Gostes i o op o= 0 o o G B et
Equipment $200: - B-Jun-2009- 0;98:
Bultdings . S L 0,00 [

Other {as neaded) 0:00 |

Englneering/construstion 0.00. |

Land 0,00 |

Record Keeping System [ 0:00
TralnlngtSampling 0.00

Remediatlon/Disposal 000 |

Permit Costs A 0;00: %

Other {as neaded) - 000 |

Notes for DELAYED costs

The delayed: costs include:the amountto provide an a‘dequate overflow pipe on-the.ground storage tank,
calculated fromithe date-af the- Tavestigation: ta the-estimated:date of compliance.

~Avolded-Cos SANNUALIZE: Alavsidedtostehafore Shter NG tem: (X cepLior one-time
Disposal L _ RN R | B o101 A 10} .
Personnel ) G.00- _§0
Inspectlon/Reporting/Sampling - 000 0
Supplies/equipment Q00 30
Finangial Assurance [2} - 0,00 0
ONE-TIME avolded costs [3) 0.001 30.
Other (as necded) 0.00: 30

Notes for AVCIDED costs

Approx. Cost of Compllance

5200

$14]




. Screening Date 20-Aug-2009 “ . T DocketNo. 2009-1556-PWS-E

.Reg. Ent. Reference No. RN1012t0037
Media‘:[Statute] Public Water Supply

Vlolatlon Numher - 3. .. |

Rule Cite(s}|

130 Tex, Admin. Calle § 200.45(s5().

Faflad o dalibrateihe Fasiliys: vl inétirs Stishstishceeviry (hrea years. Spacifically, 1
Violation Description|| -acturacy-check performad on theflew:meterfor Well No.-3-reyealed thatthe meter was
not callbrafed wlthm fhe rnanufacturers recommendahons

Release _ Maior Moderate Minor
actall - o
Potentiail, . =i I . Percent 5%

k]
Falsification Major Moderati

I SR R N Percent

Mati Faﬂure fo- accurate 1y callbrate well-meters:could| posmbly contnbute to an‘inadeguate- water supply because
Notgx the-operator cannot make the: necessary production and usage-calcllations thereby exXposing gustomers to
8 4n insignificant ameunt.of cortaminants that weuld-not-exceed levels protective ¢f: human ‘heaith,

Tadjs et 5550

Respondent David L. Sheffield dba Texas Landing Utilitles Po:myf“ews;on.?{bemembor?m;?)
Case D Ng. 38195 BCW Revision October 30, 2068

Base Penalty| W@

{

$50

Viplation
=72 JINumber of violation days

Number of Viclation Eventsi:

ark oy oria
with anx

“Qfie §ihgle eventisrecammendad.

Bafore NOV NOV Iu EDPRP.’Sememenl Oﬂsr

Extracrdinary

Ordinary|
N/A| X, |lmark wilb x}
Not The Respondent doasnot:mastthe.good faith criteria forthis
oles viglation. .
i L

Violation Base Penalty] 350!

Violatlon Subtotal]

$50

forthis violation

Estimated EB Amount| $53

This violatlon Final Assessed Penalty {adjusted for limits)




Reg. Ent. Referencé Nos RN101210037

Mielia: Public Water Supply

Vi'qla'tii'o NG, 3

Iteny Eost”
Iterni:Description: Natsmmeas orf:

Delayed Costs:

Equlpment

Bulldings

Other {as needed)

Englneeringlconstruction

Land

Record Keeping System

Training/Sampling

Remedfatlen/DIsposal

Pesmit Costs

Other {as needed)

Netes for DELAYED costs

-7 i HAvolded: Cos

efingtem: (except-for.ongstimeavoided:costs) ..

[INUALIZE [M:avolded ébsts:beforeent

Dispesal : - i - 30 $0: $0

Persannel 30 $0 30

Inspection/Reparting/Sampling 50- $0: $0

Suppilesiequlpment o] 30 $0

Financlal Assurance [2), T P - - B S 0 $0: 30

ONE-TIME avolded costs [3] [~ -:§50 T - Jun<2009 20-Aug-2009 . 53 $50- $53
Other {as needed) S [ 50 _§o: 30,

Notes for AVOIDED costs

Investigation to {He-sereening: date.

The avoidad cost ingludesthe amount to-have the well:metercalibrated, caleulated:from the date of the:

Approx. Gast of Compliance

$50]

© YOTAL|

$53]




Compliance History Report

Customer/Respondent/Owner-Operator: CNBO0653406  SHEFFIELD, DAVID L. Classification; AVERAGE Rating: 0.63

Regulated Entity: RN101210037  TEXAS LANDING UTILITIES Classification: Site Rating:

1D Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1870151
WATER LICENSING LICENSE 1870151

Location: 140 South FM 356, Polk County, TX,

TCEQ Region: REGION 10 - BEAUMONT

Date Compliance History Prepared: March 23, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: September 21, 2004 to September 21, 2009

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Andrea Linson-Mgbeoduru Phone: (512) 239-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownershipfoperatar of the site during the compliance period? No
3. If Yes, who is the cumrent owner/operator? N/A
4. if Yes, who was/were the prior owner(s)/operator(s) 7
N/A
5. When did the change{s) in owner or operator occur?
N/A
Compeonents {Multimedia) for the Site :
A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal governmant.
N/A
B. Any criminal convictions of the state of Texas and the federal government,
N/A
C. Chronic excessive emissions events.
NfA
D. The approval dales of investigations. (CCEDS Inv. Track. No.}
NIA
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
NIA )
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates,
N/A

I Participation in a voluntary pollution reduction program.
NIA
J Early compliance.

N/A
Sites Qulside of Texas
NIA






TExAS COMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING DAVID L. SHEFFIELD § TEXAS COMMISSION ON
DBA TEXAS LANDING UTILITIES §
RN101210037 § ENVIRONMENTAL QUALITY

§

AGREED ORDER
DOCKET NO. 2009-1556-PWS-E
1. JURISDICTION AND STIPULATIONS
At ifs agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding David L. Sheffield dba Texas Landing Utilities ("the Respondent™) under the authority of TEX.
HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a public water supply at 140 South Farm-to-Market Road 3586,
in Polk County, Texas (the “Facility””) that has approximately 144 service connections and serves
at least 25 people per day for at least 60 days per year.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations altleged in Section 11 ("Allegations") on or about
August 11, 2009,

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Two Hundred Seventy-Three Dollars ($273) is
assessed by the Commission in settlement of the violations alleged in Section II ("Allegations").
The Respondent has paid Two Hundred Nineteen Dollars ($219) of the administrative penalty and
Fifty-Four Dollars ($54) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived upon
full compliance with the terms of this Agreed Order. If the Respondent fails to timely and



David L. Sheffield dba Texas Landing Utilities
DOCKET NO., 2009-1556-PWS-E

Page 2

10.

satisfactorily comply with all requirements of this Agreed Order, the Executive Director may
require the Respondent to pay all or part of the deferred penalty.

Any natice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolotion of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.’

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:
Failed to provide a total storage capacity of 200 gallons per connection, in violation of 30 TEX,
ADMIN. CODE § 290.45(b)(1)(C)(ii) and TEX. HEALTH & SAFETY CODE § 341.0315(c), as
documented during an investigation conducted on June 9, 2009.
Failed to provide an overflow that shall be sized to handle the maximum possible fill rate without
exceeding the capacity overflow for the Facility's ground storage tank, in violation of 30 TEX.
ADMIN, CODE § 290.43(c)(3), as documented during an investigation conducted on June 9, 2009,
Failed to calibrate the Facility's well meters at least once every three years, in violation of 30 TEX,

ADMIN, CODE § 290.46(s)(1), as documented during an investigation conducted on June 9, 2009.

III, DENIALS

. The Respondent generally denies each allegation in Section II ("Allegations").



David L. Sheffield dba Texas Landing Utilities
DOCKET NO. 2009-1556-PWS-E

Page 3

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 5 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II, The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re:
David L. Sheffield dba Texas Landing Utilities, Docket No, 2009-1556-PWS-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical requirements:

a.

d.

Within 90 days after the effective date of this Agreed Order:

i. Provide the ground storage tank with an overflow that shall be sized to handle the
maximum possible fill rate without exceeding the capacity overflow, in
accordance with 30 TEX. ADMIN, CODE § 290.43; and

ii. Calibrate the well meter at Well No. 3, in accordance with 30 TEX. ADMIN. CODE
§ 290.46.

Submit written certification as described in Ordering Provision No. 2.d below, and
include detailed supporting documentation including photographs, receipts, and/or other
records to demonstrate compliance with Ordering Provision No. 2.a.

Within 180 days after the effective date of this Agreed Order, provide a total storage
capacity of 200 gallons per connection, in accordance with 30 TEX. ADMIN, CCDE §
290.45.

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.¢. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based en my inquiry of those
individuals immediately responsible for obtaining the information, T believe that the
submitted information is true, accurate and complete. 1 am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."



David L. Sheffield dba Texas Landing Utilities
DOCKET NO. 2009-1556-PWS-E

Page 4

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Comimission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Eastex Freeway

Beaumont, Texas 77703-1892

The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered fo give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitfed pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for exteusions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of the
Order to the Respondent, whichever is eartier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION QN ENVIRONMENTAL QUALITY

Forifhe Commrisgion

9@@)« ORI TV : IJ\'L'L}]LC)]D

he Execttive Dixector . Date /

1, the vmderstgoed, have read and wnderstend the attached Agreed Order 1 am awthorized o
agree o the attached Apreed Order on behslf of fhe entity ndicated helow my Siguatmre, wmnd 1
do agree to the terms and conditions specified therein I fizther acknowledge that the TCEQ, in
Accepting payment for the penalty amoant, is materially relying on steh representation.

1 also wmderstand thaet feilure o comply with the Qrderme Provisions, if any, m“ﬂmmﬂer

andfor falere to fimely pay the penaity ameonnt, Teay resolt in:

- A negedive imopact on complianes Hstory;

. Greater scrutimy of any permit apphications sohmitted; '

- Referral of fhis case to fhe Attomney Generalls (ffice for contermpt, Injunetive Tehef,
additiomal pemsltes, amd/ior attorney fees, or toacollection AEeEOY;

Increased penalties in any future enforcement actions;

Auéomanc referral to the Attorney General's Ofﬁce of any future emforcement actions;
<A

- TCBQ secking wiker relief as wrtherized by_!law_
¥n addition, any falsification of any compliance docinents may result in criminal prosecution.

S0~2.2-/0
Date
j,)awd L. She-p\('\:E‘.iA OWNER
Name {(Printed or typed) Title
Acthorized Representetive of

Paviid L. Sheffield dba Tezas Landing Uilities

m-mo.ms@amcmgm: agnc:d.ﬁgmai()rduwnh penalty payment to ¥he Foancal Admintstwatio
mmﬁemmﬂammatﬁem:nsmw Pmamph:oﬂhngmao:au "

2@/z8  3ovd S314¥3d08d SvIal S9p29p939E6 £Z:80 w@IBZ/5Z/81
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