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Texas CoMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 2, 2010

Ms. LaDonna Castafiuela, Chief Clerk

Office of the Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087, MC-105

Austin, Texas 78711-3087

Re: TCEQ Docket No. 2010-0690-UCR. Petition under Texas Water Code Section
13.254(a) from residents of the Redland Estates Subdivision to revoke sewer
Certificate of Convenience and Necessity No. 20660 from William F. St. Clair dba
Redland Estates Utilities in Angelina County. :

Dear Ms. Castafiuela:

* Enclosed for filing with the Texas Commission on Environmental Quality (Commission)
is the original plus seven copies of the following items to be filed as backup materials for
a commission agenda on a date to be determined, on a request for an order revoking
William F. St. Clair dba Redland Estates Utilities’ Sewer CCN No. 20660:
1. Agenda Executive Summary;
2. Caption;
3. Petition for Commission order revoking William F. St. Clair dba Redland Estates

Utilities’ Sewer CCN No. 20660 filed by residents of Redland Estates Subdivision

on January 8, 2010;

4. TCEQ Region 10 Investigation Report for Redland Estates Wastewater Treatment
Plant. '

5. Order of the Board of Directors of Angelina County Fresh Water Supply District
No. 1;

6. The undeliverable notice letters mailed to Mr. St. Clair by the Executive Director
on September 21, 2010;

7. Proposed Order.

P.O. Box 13087 Austin, Texas 78711—3087 512-239-1000 Internet address: www.tceq.state.tx.us
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Ms. LaDonna Castafiuela, Chief Clerk
December 2, 2010
Page 2

Please do not hesitate to contact me at 239-0608 if you have any questions regarding
this material. Thank you for your attention to this matter.

»

Respectfully sybmitted,

P A/
= I/

Ron Olson
Staff Attorney
Environmental Law Division

Enclosure



Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

TO: Texas Commission on Environmental Quality DATE: December 2, 2010
THRU: LaDonna Castanuela, Chief Clerk
FROM: Ron Olson, Staff Attorney, Environmental Law Division

SUBJECT: TCEQ Docket No. 2010-0690-UCR. Petition under Texas Water Code
Section 13.254(a) from residents of the Redland Estates Subdivision to
revoke sewer Certificate of Convenience and Necessity No. 20660 from
William F. St. Clair dba Redland Estates Utilities in Angelina County;
Application No. 36612-C. '

DESCRIPTION OF APPLICATION

Applicant: Petition from Residents of Redland Estates Subdivision
Regulated Activity: Retail sewer utility service

Type of Application:  Petition to decertify sewer Certificate of Convenience and
: Necessity (CCN) No. 20660.

Commission Action: = Hearing regarding decertification of sewer CCN

Authority: Texas Water Code § 13.254 and 30 Texas Administrative Code
§ 201.113
FACTUAL BACKGROUND

William F. St. Clair dba Redland Estates Utilities (Redland Estates Utilities), sewer
Certificate of Convenience and Necessity No. 20660, provides retail sewer service in
Angelina County, Texas. On January 8, 2010, the residents of the Redland Estates
Subdivision filed a petition to revoke the sewer CCN of Redland Estates Utilities
pursuant to Section 291.113 of the Commission’s rules. The Petition states that the
sewer facilities have fallen in disrepair that Mr. St. Clair has abandoned the system, and
that Redland Estates Utilities is no longer providing service and is incapable of
providing service. This sewer system has been ordered to perform corrective action and
to pay administrative penalties. However, Redland Estates Utilities has failed to pay the
fines or perform the corrective actions.

The residents of Redland Estates Subdivision have approached the Angelina County
Fresh Water Supply District No. 1 to request help in obtaining continuous and adequate



sewer service. On June 28, 2010 the Board of the Angelina County Fresh Water Supply
District No. 1 issued an order stating that it will annex the Redland Estates Subdivision
and will provide sewer service to that subdivision contingent on the cancellation of CCN
No. 20660 held by Redland Estates Utilities and that the value requirements as
contained in Texas Water Code Section 49.302(b) are verified by the Angelina County
Appraisal District.

In order to expedite the process of obtaining continuous and adequate sewer service for
the residents of Redland Estates Subdivision, this matter is brought before the
Commission rather than being referred to the State Office of Administrative Hearings
(SOAH). Mr. St. Clair has abandoned the sewer system and cannot be located.
Referring this matter to SOAH in a situation where the utility owner would not appear,
would cause further delay in the decertification of Redland Estates Utilities’ CCN. The
ED has attempted to locate and notify Mr. St. Clair of this petition by mailing notice
letters, by certified mail, to five of his last known addresses. Most of the letters were
returned as undeliverable. One letter was delivered to an address in Chico, California;
however, the ED has not received a response. A single hearing in front of the
Commission at Agenda would expedite the decertification process and allow the
Angelina County Fresh Water Supply District No. 1 to begin providing continuous and
adequate sewer service to the residents of Redland Estates Subdivision.

LEGAL AUTHORITY

The Texas Water Code prohibits a utility, a utility operated by an affected county, or a
water supply corporation from rendering retail water or sewer utility service directly or
indirectly to the public without first obtaining a CCN.* Conversely, a district, being a
political subdivision, is not required to obtain a CCN to provide retail water or sewer
service.2 However, a district may not provide service within an area for which a retail
public utility holds a CCN unless the district has a valid certificate of convenience and
necessity to provide service to that area.3 ‘

The Texas Water Code and TCEQ rules allow the Commission, at any time after notice
and hearing, to revoke any certificateof public convenience and necessity if it finds that
the certificate holder is no longer providing service, is incapable of providing service or

" TEX. WATER CODE ANN. § 13.242(a) (Vernon 2006).

2 A district, being a political subdivision, is a “retail public utility” under section 13.002(19) of the Texas Water
Code but is not a “utility” under section 13.002(23). Therefore, the section 13.242(a) requirement that a “utility”
must obtain a CCN before providing retail water or sewer utility service does not apply to a district.

? 30 TEX. ADMIN. CODE § 291.101(c).



- has failed to provide continuous and adequate service within the area covered by the
certificate.4

The Commission may grant decertification of the CCN pursuant to Section 13.254 of the
~ Texas Water Code after notice and a hearing. The Executive Director will mail notice of
the hearing upon the setting of an Agenda date.

BASIS FOR STAFF RECOMMENDATION

The following items were considered in developing the staff’s recommendation:

1. Petition from the residents of Redland Estates Subdivisien.

2. TCEQ Region 10 Investigation Report for Redland Estates Wastewater
Treatment Plant.

3. Order of the Board of Directors of Angelina County Fresh Water Supply District
No. 1.

4. " The undeliverable notice letters sent to Mr. St. Clair.

STAFF RECOMMENDATION

Based on the facts stated in the petition and in the TCEQ Region 10’s Investigation
Report, Staff supports the request for a Commission order to decertify Redland Estates
Utilities’ sewer CCN No. 20660. The utility owner has abandoned the sewer system and
is no longer providing service, is incapable of providing service and has failed to provide
continuous and adequate service within the area covered by the certificate. Redland
Estates Utilities has failed to perform the required corrective actions necessary for it to
be in compliance with the TCEQ rules. Until this CCN area is decertified, no other retail
public utility can provide proper sewer service to the residents of Redland Estates
Subdivision. The decertification of this area will allow the Angelina County Fresh Water
Supply District No. 1 to begin providing continuous and adequate sewer service to the
residents of Redland Estates Subdivision.

STAFF CONTACTS

Ron Olson, Environmental Law Division (239-0608)
Elizabeth Flores, Water Supply Division (239-6846)

* TEX. WATER CODE § 13.254; 30 TEX. ADMIN. CODE § 291.113(a)



CAPTION
WILLIAM F. ST. CLAIR DBA REDLAND ESTATES UTILITIES
Application No. 36612-C

TCEQ Docket No. 2010-0690-UCR. Consideration of a petition for a Commission
order revoking sewer Certificate of Convenience and Necessity No. 20660 from William
F. St. Clair dba Redland Estates Utilities in Angelina County, Texas pursuant to section
13.254(a) of the Texas Water Code. The petition, filed by the residents of Redland
Estates Subdivision, states that Redland Estates Utilities has failed to provide
continuous and adequate sewer service. The revocation of Redland Estates Utilities’
sewer CCN would allow another retail public utility to provide continuous and adequate
sewer service to the Redland Estates Subdivision. (Ron Olson, Elizabeth Flores)



Robert Alderman, Jr.
Jeff “Marty” Barnhill
Robert T, Cain, Jr.
R. Brandon Davis
Jack D. Hicks

Todd L. Kassaw
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Joe M. McElroy
Krystal E. Riley A
Scott C. Skelton
Aimee C, Slusher
Brent L. Watkins

Tudi C. Wells

Of Counsel

Timothy J. Karczewski

Linda O. Poland
‘William R. Ricks -

Steve Roper
Emeritus -

Jolm D. Stover
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Ms. Tammy Benter

Texas Commission on Environmental Quality
Utility and Districts Section - MC - 1 53~

P.0O. Box 13087

Austin, Texas 78711-3087

Tnre: Certificate of Public Convenience and Necessity No. 20660 '/
' William St.Clair, Redland Estates Utilities |

Dear Ms. Benter:

Timothy J. Karczewsld
Of Counsel

Included with the correspondence you, will find the Pétiﬁoﬁ of the Residents of the

Redland Bstates Subdivision of Angelina County, Texas to Revoke Certificate of Public
Convenience and Necessity No. 20660 (“Petition”).. The Petition is submitted pursuant to
30 TAC §291.113. That provision reads in pertinent part as follows:

“A certificate or other order of the commission does not become 2 vested
right and the commission at any time after notice and hearing on its own
motion or on receipt of a petition mav revoke or amend any certificate

of public convenience and necessity with the written consent or the
certificate holder or it it finds that the certificate holder has never
provided, is o longer providing service, or has failed to provide
continuous and adequaie service in the area or part of the area covered by
the certificate”. (Emphasis added)
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You should also be aware that the signatories to the Petition have, contemporaneous with

this filing, made a request to the Board of Directors of the Angelina Fresh Water Supply
District No. 1 (“District”) to be annexed into that District. The request has been made so

that the residents of the Redland Estates Subdivision can receive wastewater service from
the District. The existence of Certificate of Public Convenience and Necessity No. 20660
has and continues to serve as an unpedlment 1o a resolution to the wastewater problems in

the Redland Bstates area.

ZELESKEY LaW FIRM PLLC

PO Drawer 1728

1616 South Chestnut
Lufkin, Texas 75902-1728 R
tel: 936.632:3381 fax: 936.632.6545

www.zeleskey.com

Additional offices: Nacogdoches and Livingston
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Ms. Benter
January 8, 2010
Page Two -

The citizens of Redland Estates respectfully request that the Texas Commission on ..
Environmental Quality act on its Petition as quickly as possible. Should you have any questlons
or need further assistance, please feel free to contact me.

Sincerely,
]

%/(WWV

T:mothy J arczewsk1

"TIK/tC :
‘@PFD cskiop\::ODMA/PCDOCS/DECS1/3 20132/1

cc: Mr. Kelley Holcomb R R ‘

ANRA
P.0O. Box 387
Lufkin, Texas 75901.

" Mr.Ken Awtrey

' Pineywoods RCD
118 E. Hospital, Suite 103
Nacogdoches, Texas 75961

Mr. Charles Mills -
108 Delmas
Lufkin, Texas 75901



PETITION OF THE RESIDENTS OF
THE REDLAND ESTATES SUBDIVISON
OF ANGELINA COUNTY, TEXAS
TO REVOKE CERTIFICATE OF
PUBLIC CONVENIENCE AND NECESSITY
20660

HISTORY OF REDLAND ESTATES UTILITIES AND WILLIAM ST.CLAIR —
Sometime in the 1970°s Mr. William St. Clair (currently holder of CCN No. 20660)
developed the Redland Estates Subdivision. Initially, Redland Estates subdivision
consisted of approximately 30 homes with an additional 8 having been added over the
years. Again, initially, the homes in Redland Estates received wastewater service from

' Redland Estates Utilities and William St.Clair. Sometime in the 19807s Mr. St.Clair ran
out of money. As a result, the wastewater treatment plant that provided wastewater '
‘reatment for the homes within the Redland Estates Subdivision fell into disrepair. The.
facilities remain in a state of dilapidation and any actual treatment of wastewater flowing
from the homes in Redland Estates ant into the Angelina River Basin is purely accidental.

© Eventually, one of the TCEQ’s predecessor acronyms pursued enforcement against Mr.

St Clair and Redland Estates Utilities. This ultimately resulted in the Texas Attorney
General obtaining a judgment agamst Mr. St.Clair and Redland Estates Utilities. That

judgment remains unpaid and Mr. St.Clair is nowhere to be found.

Over the past several years the residents of Redland Estates Subdivision have approached
severa] eniities to Tequest help in obtaining proper and environmentally safe wastewater
service. Unfortunately, the exisience of the CCN 1m the namne of Redland Estates Utilities
and Mr. St.Clair has served as a significant obstacle 1o solving the wastewater problems

of the Redland Estates Subdivision.

REQUEST FOR TCEQ ACTION - Pursuant to 30 TAC §291.113, we the undersigned
residents and property owners from the Redland Estates Subdivision, request that the
TCEQ initiate action to revoke Certificate of Public Convenience and Necessity No.
20660 (CCN). The Responsible parties under the CCN, William St.Clair and Redland
Estates Utilities have not provided service in over a decade, are no Jonger providing

service and are incapable of providing service.

‘See Attached Signatures;



SIGNATURE PAGE FOR PETITION TO REVOKE
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Name: y)\/)/sc . M«a— C/OQZ/ | (Drlnﬁed)
bt Sl simavare
Address. 10 5t Moo T
| Af Mf/ow 7 7550

. i AJB‘UJ«CJ_, Cghwd/f‘c(’ Prlnted) |

(S:Lgnature)

Name:

'}f;ddres.s BO,Q é"%fv
&"J/kw M 75?5

"'-'Narlne': . %mgl{o d—%ea:zmca MM ; '(?rir%ted)

) (Signature)

Address J,OO/ 5‘(’ / Jau/ S
1 ﬂ% TX ’7f§a/

Name - , (Printed)

(Signature)

Address:




SIGNATURE PAGE FOR PETITION TO REVOKE
CERTIFICATE . OF PUBLIC CONVENIENCE AND NECESSITY

Néme: (Ob»u;é LQGk@J/ (Printed)
pf)@%imzy ! (Signature)
address: 25 1 pa, fQ@I
N6k ) T, o630

vName: : (Printed)

(Signature)

Address:
- Name': ' : (Printed)
 (Signature)-
Address: -
Name (Printed)
(Signature)

- Address:




SIGNATURE PAGE FOR PETITION TO REVOKE
CERTIFICATE OF PUBLIC CONVENIENCE AND: NECESSITY

Name : U// / y L‘/ /\/kJ[7Z (printed) ‘ Lot No. /J/C
ﬁm f%/wza (8ignature) . -
Address: "7Z/ &Z (/[gu(/
o:%}// LT ‘75/ C/

vName: /%L T/ V ,.,:(//\; C// (Printed) Lot No. /5?
&/%ﬂ@/«/ . (slgnature)i . frpac.
Address éﬂ/d/ /igjt ()—éc/ibf .
Wé»—\ f 75 o)

Name: _ @Z, / 7 / Z////VU% (Printed) " Lot Wo. / 590
/5 Z / '7{/7/@(/@/\ __ (sigmature) A o
Address: ‘/C/ ;,71 [ u@

%ﬁf/ L L 757

Name: dL 129 / C. L / /l/ <o (Printed) Lot No. _ / CZ',j'
)&—1 %’,{ /(,L/‘-—//(_, ~ _ {signature) | |
Addrefss of S C/zum/ | |




SIGNATURE PAGE FOR PETITION TO REVOKE
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Name : 7/_{{"/{//\/5/% WA{‘/V

‘7/{»‘9{//&%

-7

Address: ,20/‘7‘ - d/&—,ﬂ»er

Lu Lbie Tse!

Name: Kmmﬁ\/ MM&/

_;M/QM

Address: 20% (f% dﬂ'/;{'

St 5%y

i Narﬁe //'1 4[’"[ & /\&/ ; 55')'\/
L 2Rl S et
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(Printed)

{Signature)

(Printed)
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" Name: Q ’1 Ce EQ })\G’ rTS
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(Signature)

address: [0 X <t Q1 afr S
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- Clp Heore

55/ :5/? . nf%vﬂ F

~ Lot No. zfd
Lot No‘. /5/{

Lot. No. 2//

wt# [ 7



SIGNATURE PAGE -FOR PETITION TO REVIOKE -

CERTIFICATE.OF-PUBLIC CONVENIENCE AND NECESSITY

Name:

jﬁ(il C:#{‘?K:p%;/a {Signature)
Address : )?\Cf \\ < i I/OJ‘/\ R

Name: .

Lelkan 7 570/ N
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—~—
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(\ 3
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q)C Saind ( I "
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: B L ./ Y, S ,
Name : ’VY\{}MN "OS‘& ( ARE I'B-U‘_ (Primtedj - Lot No.

U{Y\(M,\ C;{ A - __ (Sigmature)

Address:

30] Sdlmb (/é? /f‘
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| d . ‘k'sc"
H(ﬁ@f\ (Printed) . | Lot 'No. _f' )




SIGNATURE PAGE FOR PETITION TO REVOKE

CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

= .L— /\//MJ (Printed)

Name:

T il i

aAddress: #HD Ok mas [ -
o LJE/://J /X 598,

Name: TWJ// ¥/ Df/’tﬁ.ﬁ /{//UI’LZLQSPrlnted
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A;Qf . /cg—/ j@Z/VLéLS 22/7
| Lokl . 7590/

Name: ' (Printed)
{signature)
Address::
Name :. ' ' ) ‘ {Printed)
{Sigmature)

Address:

_ Lot

- Lot

- Lot

Lot

No.

No.

(47

9,

No.

No. -



Name:

‘Name :

Name :

Name

SIGNATURE-PAGE FOR PETITION TO REVOKE

CEPTIF]CATE OF PUBL!C CONVEN}ENCE AND NECESSITY

mi /ﬂué O/
231'5%/%;V‘;f ;
Address : L\) V4 % ﬁfzﬁz /rc'

. (Prlnted) . .

(Signature)

/ii/<§7 Jéjé%lﬂ :717\ ;%7//b/

< }V4(}F7r l JTJ Vfﬁ7 ‘
o 00 51 Clair <t

n (Printed) -

.. (sigmature) S

Aadressz \/])f7/7ﬁlrz L&V7LH%A f;J,
L(‘VL['HA ?< /R%:/

Mhandlva Leloss.

///)/M//Am %@7{)4&/ (s

Address: //Q/ ZQ@A/;??7KZS,

(Drlnted)

(Slgnature)

% u/ e s )52 za/

S&MQJ%U) %wu

Mc tu idls .

Address: [|& Tt Uo\v 5

LU%KW\)X\YSQO’

_ {Printed) -

{8ignature)

Lot No.

A-Lot‘Noﬁ, f-’

Lot No. _Jz

.Lot;No.  f%éi;Jégf?,



SIGNATURE-PAGE FOR PETITION TO REVOKE
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Name: S G -y ‘oo Lo {Printed) Lot No.
s :}fc?ze W%mﬁé;ﬂt“ol £ {signature)

Addreés: o SE Gewr

(Primted) = Lot No.

{Sigmature}

_Nanw= Zzﬁﬁéjéif ‘fféggib é&i _ :(é§i§§e%$ . K 1 Iﬂﬁ?ANCL

{signature} .

 Name: - : {Printed) Lot No:

(Signature)

Address:




SIGNATURE PAGE FOR PETITION TO REVOKE
CEPT!F!CATE OF PUBL?C CONVENIENCE AND NECESS!TY

" iprinted). .- - Lot No. ' 53 W

Name:
(Signatﬂre‘)}
Address:
Name : (printed) = _' Lot No.

{signature)

Address:

74 o

Name C}zcmef 777/;4/ imes L © Lot Ho.
o ﬂWﬁ: (SJ;.-.‘gn;ture)'_..f w o
nddress: JIY S o

Lt P, Tr

 Name: CA‘””//E’/{‘ %///ﬁ {Printed) Lot‘No.. 5/5'

__Cﬁ&’i___ég.-f—/ W (signature) .
Address: //ﬂ 5%4/&5,»/

LA 4, S 7;5747/ ”




SIGNATURE PAGE FOR PETITION TO REVOKE
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Name: [L/ JD‘L\O E“‘> m ‘bi\k) T{-&S (Printed)

/M ”/ /LQLZ}’ -~ (Signature)
Address ZQZ S | M\l‘h\

A P ¢ 285 Pof
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‘\\J///ima m@'l‘/fh | (Sig_na.xture)‘
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Name: U ‘ A UQOLU B (Printed)

| Q ( &/'J*@‘ U ‘0 Q>\—~ (Sié#atﬁfé)
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| LYY ?x&gp‘l T 1SEO!0

Name: éﬂbg & T 7//6/)57 (Prin;gd_)

/:‘ /:"" (Signaturé)
7

Address: Yo - ~,1~‘(/ b} 2

Lot No.7?°°l’7g

Lot No. / Z,:Q |

. Lot No.

Lot No.



Name

Name

Name :

Name:

{aﬂ

' SIGNATURE PAGE FOR PETITION TC REVOKE
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Ladath

;ZEKZ' §ﬁ£/74; V 771

Address

yay Judls

» 'MO}’M (‘ M ves |

L0 5T clair <

Address

x‘f)r)ﬁﬂlrw C%EZUEQ\
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mﬁ% Le///u Lo/s

[ %ﬂmxﬁm Ar 744&) it

Address:

m,mm

Y ﬁe//moab

: (Printéql_) .

{signature)

////M///ézm W 7'77?7/

(-Print_ed) T

. (sigmature) = -

(Pv’lnted)

 Hidlin @; o

MO I\l Mills

Address:

0 %‘% (/lo\\\
LUCH’/\MITX 7SC’IOI

 [Printed)

_ {(Signature)

Lot No.

Tt

E .LotvNo, §%§2?14222



SIGNATURE PAGE FOR PETITION TO REVOKE
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY

Name: %A/EZ /(jar/‘gﬁl’!mted) | Lot Nc.), fﬁ‘;, )
;Axﬁia 7’)’\ 9/\’?—’2‘4* (signature) |
Address: //’IJD é/nbrun‘ -
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' ((Slgnatm:e)) '

Lot No. &L

;7/;«/ 75 G




SIGNATURE PAGE FOR PETITION FOR ANNEXATION BY
ANGELINA COUNTY FRESH WATER SUPPLY DISTRICT NO. 1

W@r o Carvilly uowes i
WO}L (\DZ/\ L (slgﬁabgre) .
aaaress: 0| Saint Clacr
U& ﬁTiﬁ%}

I .\

."f

. . : : R
.Name MQF 1. & V/ﬁ ‘O . . (Printed) }5.&%5& Lot No ' . / j_; |
C’/p}/}/—i},( / @{A-’ S (SlgnétLJ,e) |
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Name:f'.ﬂ//fl/\[,.;g : /)/‘{ I/J;S 9/1/_ ('Printéd)  _ - LOt o /5 7
//2 5-// ()LA; oo . (S,i_gﬁatﬁre).~. Do o
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, O\&,Q e o \% ?\QQM — T T
Address: | T3 S OOy Sy
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SIGNATURE PAGE FOR PETITION FOR ANNEXATION BY

ANGELINA COUNTY FRESH WATER SUPPLY DISTRICT NO. 1

Name : /Ciﬂ%ﬁkﬁd y/CLJ') {

Name :

Name

| Address:

Name -

//)?’

P

Address:

garhwruf7ﬁxiﬁf#5

s zﬁzﬁcﬁﬂéLf

Printed)

Signature)

_A{L//ﬁkfyia’ -/>( A ,/47,/

(

f%d‘f Q/x

;id,{yﬁzu_.// (

Address:

f\

}DE{X;114?VL45

[

‘\7\J’1 / g W/M’ZL’V

/ .

' L /fwmj o

\JZDA}f/F'

ﬁﬁkﬁf /. /L/éu;znsm/

\N/f Vpoa (s

A //7’Aﬁi;é§zrﬁb1,/

4;fLe/¥@gu [ 75787

ﬁ% ol
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Printed)

Signature)
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Signatﬁre)

'(Printed)

(Signature)

Lot No.-

Lot No.

Lot No.

Lot No.

5 ¥
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'SIGNATURE PAGE FOR PETITION FOR ANNEXATION BY
ANGELINA COUNTY FRESH WATER SUPPLY DISTRICT NO. 1

w7 /Mo pHis
t 7
Name : /7\)—'/}4_,{4 \7//)"\ @‘-’fﬁj’z” (Printed) -
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SIGNATURE PAGE FOR PETITION FOR ANNEXATION BY
ANGELINA COUNTY FRESH WATER SUPPLY DISTRICT NO. 1

Name /ém—)%c M (Prlnted)
Qf = )g%}f/ cio }{’)(Sl atur
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(Signature)
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No.



-SlGNATURE PAGE FOR PETITION FOR ANNEXATION BY
ANGELINA-COUNTY F’RESH WATER SUPPLY DISTRICT NO. 1
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SIGNATURE PAGE FOR PETITION FOR ANNEXATIION BY
ANGELINA COUNTY FRESH WATER SUPPLY DISTRICT NO. 1

iName /%Mﬂ/fﬁ /C@//H iS- (Printed)

ﬂjjﬂd//ﬁﬁ 7/—-4/ fé/%/ {Signature)

Address: / /4/ I/Zﬂ /WLAS/
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Name : f//‘?z)‘z % © 7/ 7‘2/ | (printed)
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SIGNATURE PAGE FOR PETITION FOR ANNEXATION BY
ANGELINA COUNTY FRESH WATER SUPPLY DISTRICT NO. 1
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N/A
Texas Commission on Environmental Quality

. Investigation Report
- GENERIC INCIDENT PRINCIPAL

CN602295370. —
609 ST CLAIR STREET
RN105869416
Investigation # 879401 Incident #
.Investigator: SCOTT GRIFFITH Site Classification
DOMESTIC MINOR
Conducted: 11/22/2010 - 11/22/2010 No Industry Code Assigned
Program(s): WASTEWATER
Investigation Type : Compliance Investigation Location : HWY 59 N OF LUFKIN TO FM
2021 (RT) TO TILLMAN RD TO ST CLAIR
‘ STREET
Additional ID(s) : .
Address: 609 SAINT CLAIR ST; Aétivlty Type: REGION 10 - BEAUMONT
LUFKIN, TX 75901 WWRECONMIN - WW Recon Minor
Principal(s) :
Role Name ,
RESPONDENT GENERIC INCIDENT PRINCIPAL
" Contact(s) : o ' oo ;
Role Title Name Phone .
Regulated Entity Gontact . * MR CHARLIE MILLS Home (936) 639-5661
Other Staff Member(s) : ' )
Role ‘ Name
Investigator : PAMELA JONES
QA Reviewer DOUG ROBINSON
Supervisor RONALD HEBERT JR -
‘ Associated Check List
Checklist Name " Unit Name

EQUIPMENT MONITORING AND SAMPLING Redland Estates

Investigation Comments :

INTRODUCTION:
Mr. Brian Dickey with the TCEQ water supply division contacted this office and requested a site

assessment of the Redland Estates wastewater treatment system.

GENERAL FACILITY :
Redland Estates has approximately 38 active connections on a collection system that discharges

to an abandoned wastewater treatment plant (wwtp). The abandoned wwip is an activated sludge

" “plant designed fo operate in the extended aeration'méde. The Wwip is niorifunctional and is
currently unpermitted. The wwtp is not overseen by an operator. Wastewater from the collection
system is bypassing the wwtp at the head works. The wastewater discharges to an unnamed

3




609 ST CLAIR STREET - LUFKIN
11/22/2010 Inv. # - 879401

Page 2 of 3

creek; thence to the Angelina River in Segment No. 0611 of the Neches River Basin.

BACKGROUND:

Water Quality Permit No. 117456-01Was' isstued Septermber-18,-1987; andexpiredon September
18, 1992. The permittee, Mr. William F. St. Clair, was issued a Texas Water Commission Agreed
Order on April 11, 1991(TNRCC Enf. No. 8583), for several effluent noncompliances and for failing to
provide a certified wastewater operator. Due to lack of response from Mr. St. Clair, the case was
referred to the Texas Office of the Attorney General (AG). The case still resides in the AG's office.

A complaint investigation was conducted on January 4, 2010, please see investigation No. 789542

for additional details and background.

ADDITIONAL INFORMATION:
A site investigation was conducted on November 22, 2010, at the Redland Estates wastewater

treatment system by field investigators Scott Griffith and Doug Robinson. The facility was entered
at 12:00 hours and was exited at approximately 12:20 hours on November 22, 2010. The
investigation was started at the entrance to the subdivision. All of the homes observed appeared to
be occupied on St. Clare Street. The wwip and grounds were not being maintained as evidenced
by vegetation growing over and in each of the treatment units. The wooden fence serving the wwip
was deteriorated and down in many areas. At the head works to the plant, the bar screen box was '
overflowing and wastewater was bypassing the wwip. Gréase and rags characteristic of sewage
were noted on top and adjacent to the bar screen box. The presence of a strong sewage odor was
also noted at the discharge point. Evidence of erosion on west side of the plant suggests the
bypass has been occurring for a long time. The aeration basin and associated air compressors are
inoperable. The clarifier and return pumps are inoperable. No chlorination facilities have been -
provided for the effluent or chiorine contact chamber. The effluent weir is severely corroded and is
delaminating. Each of the individual treatment units were filled with wastewater comingled with
storm water. No effluent was observed leaving the effluent weir box. A rectangular hole was noted
in the top of an exposed main line serving the wwip at a drainage crassing approximately 100 yards
upstream of the wwip. The hole appears to have been cut into the pipe. Wastewater was not
discharging at this location, to the ground at the time of the investigation, nor was there evidence of
a discharge. The condition of the wastewater treatment plant and the discharge from the .
headworks is the same as found during the complaint investigation conducted on January 4, 2010.

Attachments:
A - Photographs
# e SRR

Signed

AC;"W ﬁ?\//éé/&v/ﬂ :
Environmental Ir%éﬁgator A

Signed LN Date _. |\~ Zo-10

Supebvisor '




609 ST CLAIR STREET - LUFKIN
11/22/2010 Inv. # - 879401

Page 3 of 3
Attachments: (in order of final report submittal)

___Maps, Plans, Sketches

___Enforcement Action Request (EAR)

___Letter to Facility (specify type) : ___Photographs _

Investigation Report ___Correspondence from the facility
© ___Ofher (specify) :

___Sample Analysis Results

—_Manifests _ . / i‘}pv),Q
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Texas Commission on
Environmental Quality

Region 10- Beaumont

- Attachment A

. Redland Estates Wastewater Irea‘tment Plant
Investigation No. 879401

Investigation Photographs




PHOTOGRAPHIC DOCUMENTATION

Facility Name: Redland Estates WWTP

Facility County: Angelina

Investigator: Scott Griffith

Investigation Number: Sit Assessment

WQ Number: NA

Investigation Date:11/22/2010

Intersection of Delmas St.
and St. Clair Street.

Facing North on St. Clair
St..




PHOTOGRAPHIC DOCUMENTATION

Facility Name: Redland Estates WWTP

Facility County: Angelina

Investigator: Scott Griffith

Investigation Number: Sit Assessment

WQ Number: NA

Investigation Date:11/22/2010

Redland Estates wwtp.
Note fence is down and
leaves/vegetation over
plant.

Influent header/bar screen
box. Note sewage debris
and discharge from header
box




PHOTOGRAPHIC DOCUMENTATION

Facility Name: Redland Estates WWTP

Facility County: Angelina

Investigator: Scott Griffith

Investigation Number: Sit Assessment

WQ Number: NA

Investigation Date:11/22/2010

Discharge from bar screen
bypassing treatment plant.

Aeration basins.




PHOTOGRAPHIC DOCUMENTATION

or: Scott Griffith

11/22/2010

fier and digestor.

i

Clar

Effluent weir box.
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Facility Name: Redland Estates WWTP

Investigation Number: Sit Assessment




PHOTOGRAPHIC DOCUMENTATION

Facility Name: Redland Estates WWTP

Facility County: Angelina

Investigator: Scott Griffith

Investigation Number: Sit Assessment

WQ Number: NA

Investigation Date:11/22/2010

Electrical control panel and
inoperable blowers.

Receiving stream with raw
sewage.




ORDER OF THE BOARD OF DIRECTORS
OF ANGELINA COUNTY FRESH WATER SUPPLY
DISTRICT NO. 1

THE RESIDENTS OF THE REDLAND ESTATES SUBDIVISION HAVE
PETITIONED THIS BOARD TO BE ANNEXED INTO ANGELINA COUNTY
FRESH WATER SUPPLY DISTRICT NO. 1.

PURSUANT TO SECTION 49.302 OF THE TEXAS WATER CODE the residents of
the Redland Estates Subdivision have petitioned the Board of Directors of the Angelina

County Fresh Water Supply District No. 1.

Having considered the Petition of the residents of the Redland Estates Subdivision, a
copy of which is attached hereto and incorporated by reference for all purposes, this
Board finds that annexation of that Subdivision is feasible and practicable, and will
benefit both this District and the residents of the Subdivision, the District system is
sufficient or will be sufficient to supply service to the added land without injuring land
already in the District and there is a public necessity and need for the annexation and the
annexation will benefit the public welfare.

Based upon the ﬁndiﬁgs as stated above, we the Board of Directors of the Angelina
County Fresh Water Supply No. 1 approve the annexation of the Redland Estates
Subdivision contingent upon the following:

1. Certificate of Public Convenience and Necessity No. 20660 held by Mr.,
7 William F. St.Clair must first be revoked or cancelled by the Texas
Commission on Environmental Quality so as to not serve as an
impediment to this District obtaining funding for or providing sewer
service within the newly annexed area.

The value requirements as contained in Texas Water Code Section.
49.302(b) must be verified by the Angelina County Appraisal District.

W

Upon the successful completion of the two contingencies as described above, this
District’s Board will then call a public hearing as required by Texas Water Code Section

49.302(c) and (d).

. DULY CONSIDERED PASSED ON THIS THE 28" DAY OF JUNE,

/.

; -/ Richard Jon%President

< ATTEST

-2010.




Bryan W. Shaw, Ph.D., Chairman -
Buady Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G,, Executive Director

Texas CoMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

September 21, 2010
CERTIFIED MAIL

Mr. William F. St. Clair
2610 State HWY 32L
Chico, CA 95973-8107

Re:  Petition Under Water Code Section 13.254(a) from Residents of the Redland Estates
Subdivision to Revoke Certificate of Convenience and Necessity (CCN) No. 20660 from
William F. St. Clair dba Redland Estates Utilities, in Angelina County, Apphca’non No.
36612-C

CN: 601579642; RN: 101195444
Dear Mr. St. Clair:

This letter is to serve as notice that a petition has been filed by the residents of Redland
Estates Utilities to revoke CCN No. 20660 issued to William F. St.-Clair dba Redland Estates
Utilities. The petition was received on January 13, 2010, and will be placed on the
Commission’s agenda in the next few months. .

If you have questions regarding this matter, please contact Ms. Elizabeth Flores at (512) 239-
6846 or Mr. Brian Dickey at (512) 239- 0963, or if by correspondence, include Mail Code 153
in the letterhead address.

Sincerely,
Tamrgy Benter, Team Leader
Utilities & Districts Section
Water Supply Division
- Texas Commission on Environmental Quality

 TB/EF/ln -

cc: Mailing List

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceg.state.tx.us
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Environmental Quality
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Texas Commission on
P.O. Box 13087




Bryan W. Shaw, Ph.D., Chairman . _
Buddy Garcia, Commissioner

“Carlos Rubinstein, Commissioner
Mark R. Vickery, P.G., Executive Director

Texas CoMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

September 21, 2010
CERTIFIED MAIL

Mr. William F. St. Clair
2610 State HWY 32L
Chico, CA 95973-8107

Re: Petition Under Water Code Section 13.254(a) from Residents of the Redland Estates
Subdivision to Revoke Certificate of Convenience and Necessity (CCN) No. 20660 from
William F. St. Clair dba Redland Estates Utilities, in Angelina County, Application No.
36612-C ‘ 4 - . -

CN: 601579642; RN: 101195444
Dear Mr. St. Clair: |

This letter is to serve as notice that a petition has been filed by the residents of Redland
Estates Utilities to revoke CCN No. 20660 issued to William F. St. Clair dba Redland Estates
Utilities. - The petition was received on January 13, 2010, and will be placed on the
Commission’s agenda in the next few months. - ' '

If you have questions regarding this maﬁer, please contact Ms. Elizabeth Flores at (512) 239-
6846 or Mr. Brian Dickey at (512) 239-0963, or'if by correspondence, include Mail Code 153
in the letterhead address. : :

7

Tammy Benter, Team Leader

Utilities & Districts Section

Water Supply Division

Texas Commission on Environmental Quality

Sincerely,

TB/EF/In

cc: Mailing List

P.0. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us



ﬁ::T.:E:::.Eiﬁ~ﬁ~:~_::~::;:;4:::..:
CP AT - LTEO0-0T60x LHLBTSTTLBL A

£ 08
QEGEMEOd OL 16
MMGONM 10N — GMFEMH_MM_L.q

HIANIS oL NMALSE )
GT/T0 OT oo T oaa ase AT XIN \\Y\

“HOSAEELBL.

oot At l

UO UOISSIWILIOY) SeX3],
€GT DI ‘U01303G SPOLIISI(T B SalIfII

s e O DUE A m
siniii.@ww%z "y £5Y0-106¢2 X1 NTYINT o = -
N AQ ANV YIEENLL N £0] s X

VIO LA NVITTIM YN — mg
, ﬂd . M.W_ w B e
Sm
- b <
. 2 %3
h4d0 TTO2 SELE EETZ2 90T Th ~ m
a3.S3NO3IH FHIAE3S NHNLTY
: L80€-TT28L XL ‘unsny
L80ET X0g "0'd
A &11end) [ejuawIUOIIAUY] :

i
'
1
1
A

Brian Dickey, MC-153 |
Elizabeth Flores, MC-153 !

TCEQ Region 10 Office

157 W I 240 Service Rd. 74
Oklahoma City, OK 73139-7835
Lufkin, TX 75901-8528

CERTIFIED MAIL
Mr. William F. St. Clair
2615 Pillsbury Rd.
Chico, CA 95973-0941
CERTIFIED MAIL
Mr. William F. St. Clair
CERTIFIED MAIL
Mr. William F. St. Clair
5350 USHWY 59 N

Mr. William F. St. Clair
Lufkin, TX 75901-0453

CERTIFIED MAIL
107 N. Timberland Dr.

be:



_ Btyan W. Shaw, Ph.D,, Chairman
Buddy Garcia, Commissioner
Carlos Rubinstein, Commissioner
Mark R. Vickery, P.G., Executive Director.

Texas COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

September 21, 2010
CERTIFIED MAJL

Mr. William F. St. Clair
2610 State HWY 32L
Ch1co CA 95973-8107

Re: Petition Under Water Code Section 13. 254(a) from Residents of the Redland Estates
_ Subdivision to Revoke Certificate of Convenience and Necessity (CCN) No. 20660 from
William F: St. Clair dba Redland Estates Ut111t1es, in Angelina County, Apphcanon No.

. 36612-C : ,

CN:. 601579642; RN: 101195444
. Dear Mr St. Clalr

Th1s 1etter is to serve as notice that a petltlon has been ﬁled by the res1dents of Redland
Estates Utilities to revoke CCN No. 20660 issued to William F. St. Clair dba Redland Estates
Utilities. The petltlon was received on January 13, 2010, and will be placed on the
Commission’s agenda in the next few months. .

' If you have questions regarding this matter, please contact Ms. Elizabeth Flores at (512) 239-
6846 or Mr. Brian Dickey at (512) 239 -0963, or if by correspondence include Maﬂ Code 153
in the Jetterhead address.

Sincerely,

Tammy Benter, Team Leader

Utilities & Districts Section

Water Supply Division

Texas Commission on Environmental Quality

TB/EF/In

cc: Mailing List
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157 W I 240 Service Rd. 74

5350 USHWY 59 N -
Lufkin, TX 75901-8528

Mr. William F. St. Clair -
Mr. William F. St. Clair

CERTIFIED MAIL

Mr. William F. St. Clair
CERTIFIED MAIL -

2615 Pillsbury Rd.
Chico, CA 95973-0941

CERTIFIED MAIL

Mr. William F. St. Clair
Lufkin, TX 75901-0453

107 N. Timberland Dr.

CERTIFIED MAIL

bc:



Bryan W. Shaw, Ph.D., Chairman
Buddy Garcia, Commissioner
‘ Carlos Rubinstein, Commissioner
Mark R. Vickery, P.G., Executive Director

TExas COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

September 21, 2010
CERTIFIED MAIL

Mr. William F. St. Clair
2610 State HWY 32L-
Chico, CA 95973-8107

Re: - Petition Under Water Code Section 13.254(a) from Residents of the Redland Estates
Subdivision to Revoke Certificate of Convenience and Necessity (CCN) No. 20660 from
William F. St. Clair dba Redland Estates Utilities, in Angelina County, Application No.
36612-C

CN: 601579642 RN 101195444
Dear Mr. St. Clair:

“This letter is to serve as notice that a petition has been filed by the residents of Redland
Estates Utilities to revoke CCN No. 20660 issued to William F. St. Clair dba Redland Estates
Utilities. The petition was received on January 13, 2010, and will be placed on the
Commission’s agenda in the next few months. -

If you have questions regarding this matter, please contact Ms. Elizabeth Flores at (512) 239-
* 6846 or Mr. Brian Dickey at (512) 239-0963, or if by correspondence, include Mail Code 153
in the letterhead address.

Sincerely,

Q@J\WWWL

Tammy Benter, Team Leader

Utilities & Districts Section

Water Supply Division

Texas Commission on Environmental Quality

TB/EF/In

cc: Mailing List

P.0. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us
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Texas COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER granting revocation of William F. St. Clair dba
Redland Estates Utilities’ sewer Certificate of
Convenience and Necessity No. 20660 pursuant to
Texas Water Code Section 13.254; TCEQ Docket No.
2010-0690-UCR.

A petition for a Commission order revoking William F. St. Clair dba Redland
Estates Utilities’ sewer Certificate of Convenience and Necessity (CCN) No. 20660 in
Angelina County, Texas, (Petition) was presented to the Texas Commission on
Environmental Quality (TCEQ or Commission) for approval pursuant to Section 13.254

of the Texas Water Code and Title 30 of the Texas Administrative Code, Section 291.113.

On January 8, 2010, the residents of Redland Estates Subdivision filed the
Petition with the Commission, which was assigned Application No. 36612-C. The
Petition, filed pursuant to Section 291.113 of the Commission’s rules, states that the
sewer facilities have fallen in disrepair, that Mr. St. Clair has abandoned the system, and
that Redland Estates Utilities is no longer providing and is incapable of providing sewer
service. Notice of the Petition was sent by the Executive Director to William F. St. Clair

dba Redland Estates Utilities, by certified mail, on September 21, 2010.

The Commission, at any time after notice and hearing, may revoke any certificate
of public convenience and necessity if it finds that the certificate holder is no longer
providing service, is incapable of providing service or has failed to provide continuous
and adequate service within the area covered by the certificate. TEXAS WATER CODE §
13.254. '

On , 2010, the Executive Director of the Commission

mailed notice of the hearing date on which the Commission was to consider the Petition

to the representative for the residents and to Mr. St. Clair.

The Commission held a hearing on the Petition at the , 2010

agenda and found the Petition had merit. The information available to the Commission



demonstrates that Redland Estates Utilities is no longer providing, and is incapable of

providing, continuous and adequate sewer service to its certificated area.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS
COMMISSION ON ENVIRONMENTAL QUALITY that:

The William F. St. Clair dba Redland Estates Utilities sewer CCN No. 20660 is
hereby revoked.

The Executive Director is directed to amend the official CCN service area in

accordance with this Order.

The Chief Clerk of the Texas Commission on Environmental Quality shall forward

a copy of this Order to the parties.

If any provision, sentence, clause, or phrase of this Order is for any reason held to
be invalid, the invalidity of any portion shall not affect the validity of the remaining
portions of the Order. |

Issue Date:

TEXAS COMMISSION ON |
ENVIRONMENTAL QUALITY

Bryan Shaw, Ph.D., Chairman




Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 24, 2011

Ms. LaDonna Castafiuela, Chief Clerk

Office of the Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087, MC-105

Austin, Texas 78711-3087

Re: TCEQ Docket No. 2010-0690-UCR. Petition under Texas Water Code Section
13.254(a) from residents of the Redland Estates Subdivision to revoke sewer
Certificate of Convenience and Necessity No. 20660 from William F. St. Clair dba
Redland Estates Utilities in Angelina County; Application No. 36612-C.

Dear Ms. Castanuela:

Enclosed for filing with the Texas Commission on Environmental Quality (Commission)
is an original and seven copies of a revised executive summary and revised order to be
filed as backup material for the commission agenda on March 9, 2011 regarding the
above reference matter. The revised executive summary and order will replace the
previous executive summary and order filed with the backup materials on December 2,
2010. Also enclosed is a copy of the notice of hearing mailed to all parties in this case
which should be included in the backup materials.

Please do not hesitate to contact me at 239-0608 if you have any questions regarding
this material. Thank you for your attention to this matter.

Respectfully submitted,

Z= W

Ron Olson
Staff Attorney
Environmental Law Division

Enclosure

P.O.Box 13087 ¢ Austin, Texas 78711-3087 e« 512-239-1000 e tceq.texas.gov

How is our customer service? tceq.texas.gov/goto/customersurvey
printed on recycled paper
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
/B0

AN ORDER granting revocation of William F. St. Clair dba
Redland Estates Utilities’ sewer Certificate of
Convenience and Necessity No. 20660
pursuant to Texas Water Code Section 13.254;
TCEQ Docket No. 2010-0690-UCR.

A petition for a Commission order revoking William F. St. Clair dba Redland
Estates Utilities’ sewer Certificate of Convenience and Necessity (CCN) No. 20660 in
Angelina County, Texas, (Petition) was presented to the Texas Commission on
Environmental Quality (TCEQ or Commission) for approval pursuant to Section 13.254
of the Texas Water Code and Title 30 of the Texas Administrative Code, Section 291.113.

On January 8, 2010, the residents of Redland Estates Subdivision filed the
Petition with the Commission, which was assigned Application No. 36612-C. The
Petition, filed pursuant to Section 291.113 of the Commission’s rules, states that the
sewer facilities have fallen into disrepair, that Mr. St. Clair has abandoned the system,
and that Redland Estates Utilities is no longer providing and is incapable of providing
sewer service. Notice of the Petition was sent by the Executive Director to William F. St.
Clair dba Redland Estates Utilities, by certified mail, on September 21, 2010.

The Commission, at any time after notice and hearing, may revoke any certificate
of public convenience and necessity if it finds that the certificate holder is no longer
providing service, is incapable of providing service or has failed to provide continuous
and adequate service within the area covered by the certificate. TEXAS WATER CODE
§13.254.

On February 24, 2011, the Executive Director of the Commission mailed notice of
the hearing date on which the Commission was to consider the Petition to the
representative for the residents and to Mr. St. Clair’s attorney.

The Commission held a hearing on the Petition at the March 9, 2011 agenda and found
the Petition had merit. The information available to the Commission demonstrates that Redland





Estates Utilities is no longer providing, and is incapable of providing, continuous and adequate

sawer serviceto its certificated area.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that:

The William F. St. Clair dba Redland Estates Utilities sewer CCN No. 20660 is
hereby revoked.

The Executive Director is directed to amend the official CCN service area in
accordance with this Order.

The Chief Clerk of the Texas Commission on Environmental Quality shall forward
a copy of this Order to the parties.

If any provision, sentence, clause, or phrase of this Order is for any reason held to
be invalid, the invalidity of any portion shall not affect the validity of the remaining

portions of the Order.

Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan Shaw, Ph.D., Chairman





TEXAS COMMISSION ON Environmental QUALITY
INTEROFFICE MEMORANDUM

TO: Texas Commission on Environmental Quality DATE: February 24, 2011
THRU: LaDonna Castariuela, Chief Clerk
FROM: Ron Olson, Staff Attorney, Environmental Law Division

SUBJECT: TCEQ Docket No. 2010-0690-UCR. Petition under Texas Water Code
Section 13.254(a) from residents of the Redland Estates Subdivision to
revoke sewer Certificate of Convenience and Necessity No. 20660 from
William F. St. Clair dba Redland Estates Utilities in Angelina County;
Application No. 36612-C.

DESCRIPTION OF APPLICATION

Applicant: Petition from Residents of Redland Estates Subdivision
Regulated Activity: Retail sewer utility service
Type of Application: Petition to decertify sewer Certificate of Convenience and

Necessity (CCN) No. 20660.
Commission Action: Hearing regarding decertification of sewer CCN

Authority: Texas Water Code § 13.254 and 30 Texas Administrative
Code § 291.113

FACTUAL BACKGROUND

William F. St. Clair dba Redland Estates Utilities (Redland Estates Utilities), sewer
Certificate of Convenience and Necessity No. 20660, provides retail sewer service in
Angelina County, Texas. On January 8, 2010, the residents of the Redland Estates
Subdivision filed a petition to revoke the sewer CCN of Redland Estates Utilities
pursuant to Section 291.113 of the Commission’s rules. The Petition states that the
sewer facilities have fallen into disrepair, that Mr. St. Clair has abandoned the system,
and that Redland Estates Utilities is no longer providing service and is incapable of
providing service. This sewer system has been ordered to perform corrective action and
to pay administrative penalties. However, Redland Estates Utilities has failed to pay the
fines or perform the corrective actions.





The residents of Redland Estates Subdivision have approached the Angelina County
Fresh Water Supply District No. 1 to request help in obtaining continuous and adequate
sewer service. On June 28, 2010 the Board of the Angelina County Fresh Water Supply
District No. 1 issued an order stating that it will annex the Redland Estates Subdivision
and will provide sewer service to that subdivision contingent on the cancellation of CCN
No. 20660 held by Redland Estates Utilities and that the value requirements as
contained in Texas Water Code Section 49.302(b) are verified by the Angelina County
Appraisal District.

In order to expedite the process of obtaining continuous and adequate sewer service for
the residents of Redland Estates Subdivision, this matter is being brought before the
Commission rather than being referred to the State Office of Administrative Hearings
(SOAH). The ED attempted to locate and notify Mr. St. Clair of this petition by mailing
notice letters, by certified mail, to five of his last known addresses. Most of the letters
were returned as undeliverable. One letter was delivered to an address in Chico,
California. In the initial executive summary filed with the backup materials for this
case, the ED stated that it was unable to locate Mr. St. Clair. However, in December
2010, Mr. Jim Pihl, an attorney from California, contacted the ED on behalf of Mr. St.
Clair. He was informed of the Redland Estates Subdivision’s petition to revoke Mr. St.
Clair’s sewer CCN and that this matter is awaiting an Agenda setting. Mr. Pihl stated
that he would confer with Mr. St. Clair regarding his options in this matter. Notice of
the Agenda setting, along with the backup materials, will be mailed to Mr. Pihl. A single
hearing in front of the Commission at Agenda would expedite the decertification process
and allow the Angelina County Fresh Water Supply District No. 1 to begin providing
continuous and adequate sewer service to the residents of Redland Estates Subdivision.

LEGAL AUTHORITY

The Texas Water Code prohibits a utility, a utility operated by an affected county, or a
water supply corporation from rendering retail water or sewer utility service directly or
indirectly to the public without first obtaining a CCN.1 Conversely, a district, being a
political subdivision, is not required to obtain a CCN to provide retail water or sewer
service.2 However, a district may not provide service within an area for which a retail
public utility holds a CCN unless the district has a valid certificate of convenience and
necessity to provide service to that area.3

1 TEX. WATER CODE ANN. § 13.242(a) (Vernon 2006).

2 A district, being a political subdivision, is a “retail public utility” under section 13.002(19) of the Texas
Water Code but is not a “utility” under section 13.002(23). Therefore, the section 13.242(a) requirement
that a “utility” must obtain a CCN before providing retail water or sewer utility service does not apply to a
district.

330 TEX. ADMIN. CODE § 291.101(c).





The Texas Water Code and TCEQ rules allow the Commission, at any time after notice
and hearing, to revoke any certificate of public convenience and necessity if it finds that
the certificate holder is no longer providing service, is incapable of providing service or
has failed to provide continuous and adequate service within the area covered by the
certificate.4

The Commission may grant decertification of the CCN pursuant to Section 13.254 of the
Texas Water Code after notice and a hearing. The Executive Director will mail notice of
the hearing upon the setting of an Agenda date.

BASIS FOR STAFF RECOMMENDATION

The following items were considered in developing the staff's recommendation:
1. Petition from the residents of Redland Estates Subdivision.

2. TCEQ Region 10 Investigation Report for Redland Estates Wastewater Treatment
Plant.

3. Order of the Board of Directors of Angelina County Fresh Water Supply District
No. 1.

4. The undeliverable notice letters sent to Mr. St. Clair.

STAFF RECOMMENDATION

Based on the facts stated in the petition and in the TCEQ Region 10’s Investigation
Report, Staff supports the request for a Commission order to decertify Redland Estates
Utilities’ sewer CCN No. 20660. The utility owner has abandoned the sewer system and
is no longer providing service, is incapable of providing service and has failed to provide
continuous and adequate service within the area covered by the certificate. Redland
Estates Utilities has failed to perform the required corrective actions necessary for it to
be in compliance with the TCEQ rules. Until this CCN area is decertified, no other retalil
public utility can provide proper sewer service to the residents of Redland Estates
Subdivision. The decertification of this area will allow the Angelina County Fresh Water
Supply District No. 1 to begin providing continuous and adequate sewer service to the
residents of Redland Estates Subdivision.

STAFF CONTACTS

Ron Olson, Environmental Law Division (239-0608)
Elizabeth Flores, Water Supply Division (239-6846)

4 TeX. WATER CODE § 13.254; 30 TEX. ADMIN. CODE § 291.113(a)





Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 24, 2011

Mr. Jim Pihl

Attorney

P. O. Box 1306

Chico, California 95927

Re: NOTICE OF HEARING: TCEQ Docket No. 2010-0690-UCR. Petition under Texas
Water Code Section 13.254(a) from residents of the Redland Estates Subdivision to
revoke sewer Certificate of Convenience and Necessity No. 20660 from William F.
St. Clair dba Redland Estates Utilities in Angelina County; Application No. 36612-C.

Dear Mr. Pihl:

This letter is to inform you that the above referenced application has been set on the
Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).
Please see the attached notice. Also enclosed is the Agenda backup materials to be
considered by the Commission.

Sincerely,

/A

Ron M. Olson
Attorney
Environmental Law Division

Enclosure

P.O.Box 13087 ¢ Austin, Texas 78711-3087 e« 512-239-1000 e tceq.texas.gov

How is our customer service? tceq.texas.gov/goto/customersurvey

printed on recycled paper
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NOTICE OF HEARING
William F. St. Clair dba Redland Estates Utilities
TCEQ Docket No. 2010-0690-UCR

APPLICATION. The residents of Redland Estates Subdivision filed a petition to
revoke Certificate of Convenience and Necessity (CCN) No. 20660 issued to
William F. St. Clair dba Redland Estates Utilities. The petition was filed pursuant
to Section 13.254 of the Texas Water Code and Section 291.113 of the
Commission’s rules.

TYPE OF REQUEST. William F. St. Clair dba Redland Estates Utilities holds
sewer CCN No. 20660 in Angelina County, Texas. The residents of Redland
Estates Subdivision filed a petition which states that Redland Estates Utilities has
failed to provide continuous and adequate sewer service to its certified area and
requests the Commission to decertify sewer CCN No. 20660 to allow another
retail public utility to provide continuous and adequate sewer service to the
Redland Estates Subdivision.

HEARING. The petition has been set on the Agenda for consideration by the
Texas Commission on Environmental Quality (TCEQ). This Agenda will occur on
Wednesday, March 9, 2011, beginning at 9:30am, in Building E, Room 2018,
12100 Park 35 Circle, Austin, Texas 78753.

The purpose of this hearing is for the Commissioners to consider the approval of
the residents’ petition for a Commission order revoking sewer Certificate of
Convenience and Necessity No. 20660 from William F. St. Clair dba Redland
Estates Utilities in Angelina County, Texas pursuant to Section 13.254(a) of the
Texas Water Code and Section 291.113 of the TCEQ rules.

INFORMATION. For information concerning the hearing process, please
contact the TCEQ Office of the Public Interest Counsel (MC 103), P.O. Box 13087,
Austin, TX 78711-3087, telephone 512-239-6363. For additional information,
contact the TCEQ Water Supply Division, Utilities & Districts Section (MC 153),
P.O. Box 13087, Austin, TX 78711-3087, telephone 512-239-4691. General
information regarding the TCEQ can be found at our web site at
www.TCEQ.state.tx.us.

Persons with disabilities who plan to attend this hearing and who need special
accommodations at the Agenda should call the TCEQ Office of Public Assistance
at 1-800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the
hearing. If you have any questions about this matter, you may contact Elizabeth
Flores from the Water Supply Division at 512-239-6846 or me at 512-239-0608.
Sincerely,

Issued: February 24, 2011





Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 24, 2011

Mr. William F. St. Clair
2610 State HWY 32L
Chico, California 95973-8107

Re: NOTICE OF HEARING: TCEQ Docket No. 2010-0690-UCR. Petition under Texas
Water Code Section 13.254(a) from residents of the Redland Estates Subdivision to
revoke sewer Certificate of Convenience and Necessity No. 20660 from William F.
St. Clair dba Redland Estates Utilities in Angelina County; Application No. 36612-C.

Dear Mr. St. Clair:

This letter is to inform you that the above referenced application has been set on the
Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).
Please see the attached notice. Also enclosed is the Agenda backup materials to be
considered by the Commission.

Sincerely,

F= W

Ron M. Olson
Attorney
Environmental Law Division

Enclosure

P.O.Box 13087 ¢ Austin, Texas 78711-3087 e« 512-239-1000 e tceq.texas.gov

How is our customer service? tceq.texas.gov/goto/customersurvey

printed on recycled paper
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NOTICE OF HEARING
William F. St. Clair dba Redland Estates Utilities
TCEQ Docket No. 2010-0690-UCR

APPLICATION. The residents of Redland Estates Subdivision filed a petition to
revoke Certificate of Convenience and Necessity (CCN) No. 20660 issued to
William F. St. Clair dba Redland Estates Utilities. The petition was filed pursuant
to Section 13.254 of the Texas Water Code and Section 291.113 of the
Commission’s rules.

TYPE OF REQUEST. William F. St. Clair dba Redland Estates Utilities holds
sewer CCN No. 20660 in Angelina County, Texas. The residents of Redland
Estates Subdivision filed a petition which states that Redland Estates Utilities has
failed to provide continuous and adequate sewer service to its certified area and
requests the Commission to decertify sewer CCN No. 20660 to allow another
retail public utility to provide continuous and adequate sewer service to the
Redland Estates Subdivision.

HEARING. The petition has been set on the Agenda for consideration by the
Texas Commission on Environmental Quality (TCEQ). This Agenda will occur on
Wednesday, March 9, 2011, beginning at 9:30am, in Building E, Room 2018,
12100 Park 35 Circle, Austin, Texas 78753.

The purpose of this hearing is for the Commissioners to consider the approval of
the residents’ petition for a Commission order revoking sewer Certificate of
Convenience and Necessity No. 20660 from William F. St. Clair dba Redland
Estates Utilities in Angelina County, Texas pursuant to Section 13.254(a) of the
Texas Water Code and Section 291.113 of the TCEQ rules.

INFORMATION. For information concerning the hearing process, please
contact the TCEQ Office of the Public Interest Counsel (MC 103), P.O. Box 13087,
Austin, TX 78711-3087, telephone 512-239-6363. For additional information,
contact the TCEQ Water Supply Division, Utilities & Districts Section (MC 153),
P.O. Box 13087, Austin, TX 78711-3087, telephone 512-239-4691. General
information regarding the TCEQ can be found at our web site at
www.TCEQ.state.tx.us.

Persons with disabilities who plan to attend this hearing and who need special
accommodations at the Agenda should call the TCEQ Office of Public Assistance
at 1-800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the
hearing. If you have any questions about this matter, you may contact Elizabeth
Flores from the Water Supply Division at 512-239-6846 or me at 512-239-0608.
Sincerely,

Issued: February 24, 2011





Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

February 24, 2011

Mr. Timothy J. Karczewski
Attorney

P. O. Drawer 1728

Lufkin, Texas 75902

Re: NOTICE OF HEARING: TCEQ Docket No. 2010-0690-UCR. Petition under Texas
Water Code Section 13.254(a) from residents of the Redland Estates Subdivision to
revoke sewer Certificate of Convenience and Necessity No. 20660 from William F.
St. Clair dba Redland Estates Utilities in Angelina County; Application No. 36612-C.

Dear Mr. Karczewski:

This letter is to inform you that the above referenced application has been set on the
Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).
Please see the attached notice. Also enclosed is the Agenda backup materials to be
considered by the Commission.

Sincerely,

Z=N

Ron M. Olson
Attorney
Environmental Law Division

Enclosure

P.O.Box 13087 ¢ Austin, Texas 78711-3087 e« 512-239-1000 e tceq.texas.gov

How is our customer service? tceq.texas.gov/goto/customersurvey
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NOTICE OF HEARING
William F. St. Clair dba Redland Estates Utilities
TCEQ Docket No. 2010-0690-UCR

APPLICATION. The residents of Redland Estates Subdivision filed a petition to
revoke Certificate of Convenience and Necessity (CCN) No. 20660 issued to
William F. St. Clair dba Redland Estates Utilities. The petition was filed pursuant
to Section 13.254 of the Texas Water Code and Section 291.113 of the
Commission’s rules.

TYPE OF REQUEST. William F. St. Clair dba Redland Estates Utilities holds
sewer CCN No. 20660 in Angelina County, Texas. The residents of Redland
Estates Subdivision filed a petition which states that Redland Estates Utilities has
failed to provide continuous and adequate sewer service to its certified area and
requests the Commission to decertify sewer CCN No. 20660 to allow another
retail public utility to provide continuous and adequate sewer service to the
Redland Estates Subdivision.

HEARING. The petition has been set on the Agenda for consideration by the
Texas Commission on Environmental Quality (TCEQ). This Agenda will occur on
Wednesday, March 9, 2011, beginning at 9:30am, in Building E, Room 2018,
12100 Park 35 Circle, Austin, Texas 78753.

The purpose of this hearing is for the Commissioners to consider the approval of
the residents’ petition for a Commission order revoking sewer Certificate of
Convenience and Necessity No. 20660 from William F. St. Clair dba Redland
Estates Utilities in Angelina County, Texas pursuant to Section 13.254(a) of the
Texas Water Code and Section 291.113 of the TCEQ rules.

INFORMATION. For information concerning the hearing process, please
contact the TCEQ Office of the Public Interest Counsel (MC 103), P.O. Box 13087,
Austin, TX 78711-3087, telephone 512-239-6363. For additional information,
contact the TCEQ Water Supply Division, Utilities & Districts Section (MC 153),
P.O. Box 13087, Austin, TX 78711-3087, telephone 512-239-4691. General
information regarding the TCEQ can be found at our web site at
www.TCEQ.state.tx.us.

Persons with disabilities who plan to attend this hearing and who need special
accommodations at the Agenda should call the TCEQ Office of Public Assistance
at 1-800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the
hearing. If you have any questions about this matter, you may contact Elizabeth
Flores from the Water Supply Division at 512-239-6846 or me at 512-239-0608.
Sincerely,

Issued: February 24, 2011
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Mr. William F. St.Clair , 1 ~
2610 State Hwy 32 <7z /.
Chico, Ca. 95973

VIA FACSIMILE
(512) 239-0606

March 7, 2011

Mr. Ron Olson
Attorney
- TCEQ.

Dear Mr. Olson,

Pursuant to our conversation of March 4, 2011, [ am writing to
consent to the cancellation of CCN #20660, Angelina County.

(Redland Estates) by the TCEQ.

As stated in our phone call having just been recently made aware of
the situation | can see no reason to oppose the cancellation.

Respectfully Submitted,

SN

William F. St.Clair





