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February 24, 2011 
 
Ms. LaDonna Castañuela, Chief Clerk 
Office of the Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-105 
Austin, Texas 78711-3087 
 
Re: TCEQ Docket No. 2010-0690-UCR.  Petition under Texas Water Code Section 


13.254(a) from residents of the Redland Estates Subdivision to revoke sewer 
Certificate of Convenience and Necessity No. 20660 from William F. St. Clair dba 
Redland Estates Utilities in Angelina County; Application No. 36612-C.  


 
Dear Ms. Castañuela: 
 
Enclosed for filing with the Texas Commission on Environmental Quality (Commission) 
is an original and seven copies of a revised executive summary and revised order to be 
filed as backup material for the commission agenda on March 9, 2011 regarding the 
above reference matter.  The revised executive summary and order will replace the 
previous executive summary and order filed with the backup materials on December 2, 
2010.  Also enclosed is a copy of the notice of hearing mailed to all parties in this case 
which should be included in the backup materials. 
 
Please do not hesitate to contact me at 239-0608 if you have any questions regarding 
this material.  Thank you for your attention to this matter. 
 
Respectfully submitted, 


 
Ron Olson 
Staff Attorney 
Environmental Law Division 
 
Enclosure 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 


 
 


 
 


AN ORDER granting revocation of William F. St. Clair dba 
Redland Estates Utilities’ sewer Certificate of 
Convenience and Necessity No. 20660 
pursuant to Texas Water Code Section 13.254; 
TCEQ Docket No. 2010-0690-UCR.   


 
A petition for a Commission order revoking William F. St. Clair dba Redland 


Estates Utilities’ sewer Certificate of Convenience and Necessity (CCN) No. 20660 in 


Angelina County, Texas, (Petition) was presented to the Texas Commission on 


Environmental Quality (TCEQ or Commission) for approval pursuant to Section 13.254 


of the Texas Water Code and Title 30 of the Texas Administrative Code, Section 291.113. 


On January 8, 2010, the residents of Redland Estates Subdivision filed the 


Petition with the Commission, which was assigned Application No. 36612-C.  The 


Petition, filed pursuant to Section 291.113 of the Commission’s rules, states that the 


sewer facilities have fallen into disrepair, that Mr. St. Clair has abandoned the system, 


and that Redland Estates Utilities is no longer providing and is incapable of providing 


sewer service.  Notice of the Petition was sent by the Executive Director to William F. St. 


Clair dba Redland Estates Utilities, by certified mail, on September 21, 2010. 


The Commission, at any time after notice and hearing, may revoke any certificate 


of public convenience and necessity if it finds that the certificate holder is no longer 


providing service, is incapable of providing service or has failed to provide continuous 


and adequate service within the area covered by the certificate.  TEXAS WATER CODE 


§ 13.254. 


On February 24, 2011, the Executive Director of the Commission mailed notice of 


the hearing date on which the Commission was to consider the Petition to the 


representative for the residents and to Mr. St. Clair’s attorney. 


 The Commission held a hearing on the Petition at the March 9, 2011 agenda and found 


the Petition had merit. The information available to the Commission demonstrates that Redland 







 
 
Estates Utilities is no longer providing, and is incapable of providing, continuous and adequate 


sewer service to its certificated area. 


 


NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON 


ENVIRONMENTAL QUALITY that: 


 


The William F. St. Clair dba Redland Estates Utilities sewer CCN No. 20660 is 


hereby revoked. 


The Executive Director is directed to amend the official CCN service area in 


accordance with this Order. 


The Chief Clerk of the Texas Commission on Environmental Quality shall forward 


a copy of this Order to the parties. 


If any provision, sentence, clause, or phrase of this Order is for any reason held to 


be invalid, the invalidity of any portion shall not affect the validity of the remaining 


portions of the Order. 


 


Issue Date: 


 


 


TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 
 
_____________________________ 
Bryan Shaw, Ph.D., Chairman 







TEXAS COMMISSION ON Environmental QUALITY 
INTEROFFICE MEMORANDUM 


 
 
TO: Texas Commission on Environmental Quality DATE: February 24, 2011 
 
THRU: LaDonna Castañuela, Chief Clerk 
 
FROM: Ron Olson, Staff Attorney, Environmental Law Division 
 
SUBJECT: TCEQ Docket No. 2010-0690-UCR.  Petition under Texas Water Code 


Section 13.254(a) from residents of the Redland Estates Subdivision to 
revoke sewer Certificate of Convenience and Necessity No. 20660 from 
William F. St. Clair dba Redland Estates Utilities in Angelina County; 
Application No. 36612-C.  


 
 
  
DESCRIPTION OF APPLICATION 
 
Applicant:   Petition from Residents of Redland Estates Subdivision  
 
Regulated Activity:  Retail sewer utility service 
 
Type of Application: Petition to decertify sewer Certificate of Convenience and 


Necessity (CCN) No. 20660. 
 
Commission Action:  Hearing regarding decertification of sewer CCN 
 
Authority: Texas Water Code § 13.254 and 30 Texas Administrative 


Code § 291.113 
 
FACTUAL BACKGROUND 
 
William F. St. Clair dba Redland Estates Utilities (Redland Estates Utilities), sewer 
Certificate of Convenience and Necessity No. 20660, provides retail sewer service in 
Angelina County, Texas.  On January 8, 2010, the residents of the Redland Estates 
Subdivision filed a petition to revoke the sewer CCN of Redland Estates Utilities 
pursuant to Section 291.113 of the Commission’s rules.  The Petition states that the 
sewer facilities have fallen into disrepair, that Mr. St. Clair has abandoned the system, 
and that Redland Estates Utilities is no longer providing service and is incapable of 
providing service.  This sewer system has been ordered to perform corrective action and 
to pay administrative penalties.  However, Redland Estates Utilities has failed to pay the 
fines or perform the corrective actions. 
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The residents of Redland Estates Subdivision have approached the Angelina County 
Fresh Water Supply District No. 1 to request help in obtaining continuous and adequate 
sewer service.  On June 28, 2010 the Board of the Angelina County Fresh Water Supply 
District No. 1 issued an order stating that it will annex the Redland Estates Subdivision 
and will provide sewer service to that subdivision contingent on the cancellation of CCN 
No. 20660 held by Redland Estates Utilities and that the value requirements as 
contained in Texas Water Code Section 49.302(b) are verified by the Angelina County 
Appraisal District. 
 
In order to expedite the process of obtaining continuous and adequate sewer service for 
the residents of Redland Estates Subdivision, this matter is being brought before the 
Commission rather than being referred to the State Office of Administrative Hearings 
(SOAH).  The ED attempted to locate and notify Mr. St. Clair of this petition by mailing 
notice letters, by certified mail, to five of his last known addresses.  Most of the letters 
were returned as undeliverable. One letter was delivered to an address in Chico, 
California.  In the initial executive summary filed with the backup materials for this 
case, the ED stated that it was unable to locate Mr. St. Clair.  However, in December 
2010, Mr. Jim Pihl, an attorney from California, contacted the ED on behalf of Mr. St. 
Clair.  He was informed of the Redland Estates Subdivision’s petition to revoke Mr. St. 
Clair’s sewer CCN and that this matter is awaiting an Agenda setting.  Mr. Pihl stated 
that he would confer with Mr. St. Clair regarding his options in this matter.  Notice of 
the Agenda setting, along with the backup materials, will be mailed to Mr. Pihl.  A single 
hearing in front of the Commission at Agenda would expedite the decertification process 
and allow the Angelina County Fresh Water Supply District No. 1 to begin providing 
continuous and adequate sewer service to the residents of Redland Estates Subdivision. 
 
LEGAL AUTHORITY 
 
The Texas Water Code prohibits a utility, a utility operated by an affected county, or a 
water supply corporation from rendering retail water or sewer utility service directly or 
indirectly to the public without first obtaining a CCN.1  Conversely, a district, being a 
political subdivision, is not required to obtain a CCN to provide retail water or sewer 
service.2  However, a district may not provide service within an area for which a retail 
public utility holds a CCN unless the district has a valid certificate of convenience and 
necessity to provide service to that area.3


 
   


                                                           
1 TEX. WATER CODE ANN. § 13.242(a) (Vernon 2006). 


2 A district, being a political subdivision, is a “retail public utility” under section 13.002(19) of the Texas 
Water Code but is not a “utility” under section 13.002(23).  Therefore, the section 13.242(a) requirement 
that a “utility” must obtain a CCN before providing retail water or sewer utility service does not apply to a 
district. 


3 30 TEX. ADMIN. CODE § 291.101(c). 
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The Texas Water Code and TCEQ rules allow the Commission, at any time after notice 
and hearing, to revoke any certificate of public convenience and necessity if it finds that 
the certificate holder is no longer providing service, is incapable of providing service or 
has failed to provide continuous and adequate service within the area covered by the 
certificate.4


 
 


The Commission may grant decertification of the CCN pursuant to Section 13.254 of the 
Texas Water Code after notice and a hearing.  The Executive Director will mail notice of 
the hearing upon the setting of an Agenda date. 
 
BASIS FOR STAFF RECOMMENDATION 
 
The following items were considered in developing the staff’s recommendation: 
 
1.  Petition from the residents of Redland Estates Subdivision. 
 
2. TCEQ Region 10 Investigation Report for Redland Estates Wastewater Treatment 


Plant. 
 
3. Order of the Board of Directors of Angelina County Fresh Water Supply District 


No. 1. 
 
4. The undeliverable notice letters sent to Mr. St. Clair. 
 
 
STAFF RECOMMENDATION 
 
Based on the facts stated in the petition and in the TCEQ Region 10’s Investigation 
Report, Staff supports the request for a Commission order to decertify Redland Estates 
Utilities’ sewer CCN No. 20660.  The utility owner has abandoned the sewer system and 
is no longer providing service, is incapable of providing service and has failed to provide 
continuous and adequate service within the area covered by the certificate.  Redland 
Estates Utilities has failed to perform the required corrective actions necessary for it to 
be in compliance with the TCEQ rules.  Until this CCN area is decertified, no other retail 
public utility can provide proper sewer service to the residents of Redland Estates 
Subdivision.  The decertification of this area will allow the Angelina County Fresh Water 
Supply District No. 1 to begin providing continuous and adequate sewer service to the 
residents of Redland Estates Subdivision. 
 
 
STAFF CONTACTS 
 
Ron Olson, Environmental Law Division (239-0608) 
Elizabeth Flores, Water Supply Division (239-6846) 
                                                           
4 TEX. WATER CODE § 13.254; 30 TEX. ADMIN. CODE § 291.113(a) 
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February 24, 2011 
 
Mr. Jim Pihl 
Attorney 
P. O. Box 1306 
Chico, California 95927 
 
Re:  NOTICE OF HEARING:  TCEQ Docket No. 2010-0690-UCR.  Petition under Texas 


Water Code Section 13.254(a) from residents of the Redland Estates Subdivision to 
revoke sewer Certificate of Convenience and Necessity No. 20660 from William F. 
St. Clair dba Redland Estates Utilities in Angelina County; Application No. 36612-C.  


 
Dear Mr. Pihl: 
 
This letter is to inform you that the above referenced application has been set on the 
Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).   
Please see the attached notice.  Also enclosed is the Agenda backup materials to be 
considered by the Commission. 
 
Sincerely, 


 
Ron M. Olson 
Attorney 
Environmental Law Division 
 
 
Enclosure 
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NOTICE OF HEARING 
William F. St. Clair dba Redland Estates Utilities 


TCEQ Docket No. 2010-0690-UCR 
 
APPLICATION.  The residents of Redland Estates Subdivision filed a petition to 
revoke Certificate of Convenience and Necessity (CCN) No. 20660 issued to 
William F. St. Clair dba Redland Estates Utilities.  The petition was filed pursuant 
to Section 13.254 of the Texas Water Code and Section 291.113 of the 
Commission’s rules. 
 
TYPE OF REQUEST.  William F. St. Clair dba Redland Estates Utilities holds 
sewer CCN No. 20660 in Angelina County, Texas.  The residents of Redland 
Estates Subdivision filed a petition which states that Redland Estates Utilities has 
failed to provide continuous and adequate sewer service to its certified area and 
requests the Commission to decertify sewer CCN No. 20660 to allow another 
retail public utility to provide continuous and adequate sewer service to the 
Redland Estates Subdivision.   
 
HEARING.  The petition has been set on the Agenda for consideration by the 
Texas Commission on Environmental Quality (TCEQ).  This Agenda will occur on 
Wednesday, March 9, 2011, beginning at 9:30am, in Building E, Room 201S, 
12100 Park 35 Circle, Austin, Texas 78753. 
 
The purpose of this hearing is for the Commissioners to consider the approval of 
the residents’ petition for a Commission order revoking sewer Certificate of 
Convenience and Necessity No. 20660 from William F. St. Clair dba Redland 
Estates Utilities in Angelina County, Texas pursuant to Section 13.254(a) of the 
Texas Water Code and Section 291.113 of the TCEQ rules.     
 
INFORMATION.  For information concerning the hearing process, please 
contact the TCEQ Office of the Public Interest Counsel (MC 103), P.O. Box 13087, 
Austin, TX 78711-3087, telephone 512-239-6363.  For additional information, 
contact the TCEQ Water Supply Division, Utilities & Districts Section (MC 153), 
P.O. Box 13087, Austin, TX 78711-3087, telephone 512-239-4691. General 
information regarding the TCEQ can be found at our web site at 
www.TCEQ.state.tx.us.  
 
Persons with disabilities who plan to attend this hearing and who need special 
accommodations at the Agenda should call the TCEQ Office of Public Assistance 
at 1-800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the 
hearing.  If you have any questions about this matter, you may contact Elizabeth 
Flores from the Water Supply Division at 512-239-6846 or me at 512-239-0608. 
Sincerely, 
 
Issued: February 24, 2011 
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February 24, 2011 
 
Mr. William F. St. Clair 
2610 State HWY 32L 
Chico, California 95973-8107 
 
Re:  NOTICE OF HEARING:  TCEQ Docket No. 2010-0690-UCR.  Petition under Texas 


Water Code Section 13.254(a) from residents of the Redland Estates Subdivision to 
revoke sewer Certificate of Convenience and Necessity No. 20660 from William F. 
St. Clair dba Redland Estates Utilities in Angelina County; Application No. 36612-C.  


 
Dear Mr. St. Clair: 
 
This letter is to inform you that the above referenced application has been set on the 
Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).   
Please see the attached notice.  Also enclosed is the Agenda backup materials to be 
considered by the Commission. 
 
Sincerely, 


 
Ron M. Olson 
Attorney 
Environmental Law Division 
 
 
Enclosure 
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NOTICE OF HEARING 
William F. St. Clair dba Redland Estates Utilities 


TCEQ Docket No. 2010-0690-UCR 
 
APPLICATION.  The residents of Redland Estates Subdivision filed a petition to 
revoke Certificate of Convenience and Necessity (CCN) No. 20660 issued to 
William F. St. Clair dba Redland Estates Utilities.  The petition was filed pursuant 
to Section 13.254 of the Texas Water Code and Section 291.113 of the 
Commission’s rules. 
 
TYPE OF REQUEST.  William F. St. Clair dba Redland Estates Utilities holds 
sewer CCN No. 20660 in Angelina County, Texas.  The residents of Redland 
Estates Subdivision filed a petition which states that Redland Estates Utilities has 
failed to provide continuous and adequate sewer service to its certified area and 
requests the Commission to decertify sewer CCN No. 20660 to allow another 
retail public utility to provide continuous and adequate sewer service to the 
Redland Estates Subdivision.   
 
HEARING.  The petition has been set on the Agenda for consideration by the 
Texas Commission on Environmental Quality (TCEQ).  This Agenda will occur on 
Wednesday, March 9, 2011, beginning at 9:30am, in Building E, Room 201S, 
12100 Park 35 Circle, Austin, Texas 78753. 
 
The purpose of this hearing is for the Commissioners to consider the approval of 
the residents’ petition for a Commission order revoking sewer Certificate of 
Convenience and Necessity No. 20660 from William F. St. Clair dba Redland 
Estates Utilities in Angelina County, Texas pursuant to Section 13.254(a) of the 
Texas Water Code and Section 291.113 of the TCEQ rules.     
 
INFORMATION.  For information concerning the hearing process, please 
contact the TCEQ Office of the Public Interest Counsel (MC 103), P.O. Box 13087, 
Austin, TX 78711-3087, telephone 512-239-6363.  For additional information, 
contact the TCEQ Water Supply Division, Utilities & Districts Section (MC 153), 
P.O. Box 13087, Austin, TX 78711-3087, telephone 512-239-4691. General 
information regarding the TCEQ can be found at our web site at 
www.TCEQ.state.tx.us.  
 
Persons with disabilities who plan to attend this hearing and who need special 
accommodations at the Agenda should call the TCEQ Office of Public Assistance 
at 1-800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the 
hearing.  If you have any questions about this matter, you may contact Elizabeth 
Flores from the Water Supply Division at 512-239-6846 or me at 512-239-0608. 
Sincerely, 
 
Issued: February 24, 2011 
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February 24, 2011 
 
Mr. Timothy J. Karczewski 
Attorney 
P. O. Drawer 1728 
Lufkin, Texas 75902 
 
Re:  NOTICE OF HEARING:  TCEQ Docket No. 2010-0690-UCR.  Petition under Texas 


Water Code Section 13.254(a) from residents of the Redland Estates Subdivision to 
revoke sewer Certificate of Convenience and Necessity No. 20660 from William F. 
St. Clair dba Redland Estates Utilities in Angelina County; Application No. 36612-C.  


 
Dear Mr. Karczewski: 
 
This letter is to inform you that the above referenced application has been set on the 
Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).   
Please see the attached notice.  Also enclosed is the Agenda backup materials to be 
considered by the Commission. 
 
Sincerely, 


 
Ron M. Olson 
Attorney 
Environmental Law Division 
 
 
Enclosure 
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NOTICE OF HEARING 
William F. St. Clair dba Redland Estates Utilities 


TCEQ Docket No. 2010-0690-UCR 
 
APPLICATION.  The residents of Redland Estates Subdivision filed a petition to 
revoke Certificate of Convenience and Necessity (CCN) No. 20660 issued to 
William F. St. Clair dba Redland Estates Utilities.  The petition was filed pursuant 
to Section 13.254 of the Texas Water Code and Section 291.113 of the 
Commission’s rules. 
 
TYPE OF REQUEST.  William F. St. Clair dba Redland Estates Utilities holds 
sewer CCN No. 20660 in Angelina County, Texas.  The residents of Redland 
Estates Subdivision filed a petition which states that Redland Estates Utilities has 
failed to provide continuous and adequate sewer service to its certified area and 
requests the Commission to decertify sewer CCN No. 20660 to allow another 
retail public utility to provide continuous and adequate sewer service to the 
Redland Estates Subdivision.   
 
HEARING.  The petition has been set on the Agenda for consideration by the 
Texas Commission on Environmental Quality (TCEQ).  This Agenda will occur on 
Wednesday, March 9, 2011, beginning at 9:30am, in Building E, Room 201S, 
12100 Park 35 Circle, Austin, Texas 78753. 
 
The purpose of this hearing is for the Commissioners to consider the approval of 
the residents’ petition for a Commission order revoking sewer Certificate of 
Convenience and Necessity No. 20660 from William F. St. Clair dba Redland 
Estates Utilities in Angelina County, Texas pursuant to Section 13.254(a) of the 
Texas Water Code and Section 291.113 of the TCEQ rules.     
 
INFORMATION.  For information concerning the hearing process, please 
contact the TCEQ Office of the Public Interest Counsel (MC 103), P.O. Box 13087, 
Austin, TX 78711-3087, telephone 512-239-6363.  For additional information, 
contact the TCEQ Water Supply Division, Utilities & Districts Section (MC 153), 
P.O. Box 13087, Austin, TX 78711-3087, telephone 512-239-4691. General 
information regarding the TCEQ can be found at our web site at 
www.TCEQ.state.tx.us.  
 
Persons with disabilities who plan to attend this hearing and who need special 
accommodations at the Agenda should call the TCEQ Office of Public Assistance 
at 1-800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the 
hearing.  If you have any questions about this matter, you may contact Elizabeth 
Flores from the Water Supply Division at 512-239-6846 or me at 512-239-0608. 
Sincerely, 
 
Issued: February 24, 2011 
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