EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0907-MLM-E TCEQ ID: RN102328770
RESPONDENT NAME: City of Newton

Page 10f 3
CASE NO.: 39780

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER __ SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__ AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR X _MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

‘WASTE
__PUBLIC WATER SUPPLY X USED OIL __OCCUPATIONAL CERTIFICATION
__WATER QUALITY X USED OIL FILTERS __UNDERGROUND INJECTION

CONTROL

X MUNICIPAL SOLID WASTE

__RADIOACTIVE WASTE

__DRY CLEANER REGISTRATION

Newton County

regarding this facility location.

SMALL BUSINESS: __ Yes

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: Ms. Sharon Blue, SEP Coordinator, Litigation Division, MC 175, (512) 239-2223
TCEQ Enforcement Coordinator: Mr. Rajesh Acharya, Enforcement Division, Enforcement Team 6, MC 128, (512)
239-0577; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Mr. Donald H. Meek, City Administrator, City of Newton, 101 West North Street, Newton, Texas 75966
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Transfer station and used oil collection center

No

SITE WHERE VIOLATION(S) OCCURRED: City of Newton Transfer Station Facility, 720 Jamestown Road, Newton,

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 14, 2011. No comments were received.
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RESPONDENT NAME: City of Newton Page 2 of 3
DOCKET NO.: 2010-0907-MLM-E
VIOLATION SUMMARY CHART:
—-—-—-—-—-—-—-—-—-—-—-—-—-———-—-—-mwmm--—!-—-—-— = ]
VIOLATION INFORMATION PENALTY CONSIDERATIONS CORRECTIVE ACTIONS
. | TAKEN/REQUIRED

Type of Investigation: Total Assessed: $7,000 Ordering Provisions:

__ Complaint

X Routine Total Deferred: $1,400

__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: March 4, 2010

Date of NOV/NOE Relating to this
Case: April 28, 2010 (NOE)

Background Facts: This was a
routine investigation.

WASTE

1) Failed to maintain a copy of the
municipal solid waste (“MSW”) permit
or registration at the Facility or at an
alternate location approved by the
Executive Director. Specifically, a copy
of the registration was not available for
inspection [30 TEX. ADMIN. CODE §

330.219(a)].

2) Failed to train all employees in fire
protection and health and safety
procedures. Specifically, the operator
had not received the required fire
safety training [30 TEX. ADMIN. CODE §§
330.219(b)(2), 330.221(c) and ’
330.247].

3) Failed to submit a permit
modification application to incorporate
the 2006 rule revisions to 30 TEX.
ApMIN. CODE ch. 330. Specifically, the
Respondent had not submitted a
permit modification application to
revise the Facility's Site Operating Plan
("SOP") by the due date of January 27,
2007 [30 TEX. ADMIN. CODE §§
305.70(a) and 330.201(b)].

4) Failed to register as a used oil
collection center each odd numbered
year no later than January 25 following
the close of the year. Specifically, the
registration expired on December 31,
2004 [30 TEX. ADMIN. CODE §
324.7(3)(B) and TEX. HEALTH & SAFETY
CODE § 371.024(b)(1) and 40 CODE OF

X Expedited Settlement
__Financial Inability to Pay
SEP Conditional Offset: $5,600
Total Paid to General Revenue: $0
Compliance History Classifications:
Person/CN - Average -
Site/RN - High
Major Source: __Yes X No

Applicable Penalty Policy: September
2002

1) The Order will require the
Respondent to implement and
complete a Supplemental
Environmental Project ("SEP"). (See
SEP Attachment A)

2) The Order will also require the
Respondent to:

a. Immediately upon the effective date
of this Agreed Order, cease accepting
used oil and used oil filters untill
properly registered;

b. Within 30 days after the effective
date of this Agreed Order:

i. Submit a properly completed used oil
and used oil filter registration form;

ii. Develop and implement a plan to
submit annual reports for the used oil
and used oil filter collection center by
January 25 of each year;

iii. Begin maintaining all required
records including a copy of the MSW
registration at the Facility or at an
alternate location approved by the
Executive Director; and

c. With 45 days after the effective date
of this Agreed Order:

i. Submit an administratively complete
permit modification application to
update the Facility’s SOP;

ii. Ensure that all employees receive
training in fire protection and health
and safety procedures.

d. Within 60 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provisions
a. through c.ii.
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RESPONDENT NAME: City of Newton Page 3 0f 3
DOCKET NO.: 2010-0907-MLM-E

FEDERAL REGULATIONS § 279.31(b)(2)].
5) Failed to register or to renew the
registration form as used oil filter
processor and submit required reports.
Specifically, the Respondent did not re-
register the Facility as a used oil filter
processor and did not submit reports
showing the number of used oil filters
collected. The registration expired on
December 31, 2005 [30 TEX. ADMIN.
CoDE § 328.24(a) and (c), and TEX.
HEALTH & SAFETY CODE § 371.024(b)(1)
and 40 CoDE OF FEDERAL REGULATIONS

§ 279.31(b)(2)].

6) Failed to report annually the
amount of used oil collected by
January 25 of each year. Specifically,
the annual reports had hot been
submitted since 2001 [30 TEX. ADMIN.
CODE § 324.7(3)(E) and TEX. HEALTH &
SAFETY CODE § 371.024(b)(2)].

Additional ID No(s).: MSW Registration 40106

execsum/5-23-08/app-26c¢.docx



Attachment A
Docket Number: 2010-0907-MLM-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Newton

Penalty Amount: Five Thousand Six Hundred Dollars ($5,600)
SEP Offset Amount: Five Thousand Six Hundred Dollaré ($5,600)
Type of SEP: Custom

Location of SEP: Newton County; Sabine and Neches River Basins

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the Administrative Penalty
Amount assessed in this Agreed Order for Respondent to perform a Supplemental Environmental Project
(“SEP”). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

Respondent shall perform cleanup of an illegal trash dump along Meek Street between MLK Street and State
Highway 87 and also along Sylvester Street northwest of MLK Street (the “project”) in Newton County, Texas.
The project will utilize city crews and heavy equipment to collect and haul away discarded miscellaneous
household items such as furniture, appliances, tires, and trash from the two sites. The collected waste will be
transported to the Dewey Solid Waste Landfill, in Deweyville, Newton County, Texas.

Respondent shall:

e advertise for the cleanup and will include the required enforcement statement described in
Section 6 below in the advertisement;

e provide supervision to ensure proper and complete removal of debris; and

e provide documentation of proper disposal or recycling of all wastes collected from the cleanup.

Respondent shall perform the project in accordance with all federal, state, and local environmental laws and
regulations. Respondent shall spend the SEP Offset Amount only for the direct cost of implementing the
project. No portion of the SEP Offset Amount shall be spent on administrative costs.

Respondent’s signature affixed to this Agreed Order certifies that there is no prior commitment to do the
project and that the project is being performed solely in an effort to settle this enforcement action.

B. Environmental Benefit
The project will help reduce the dangers and health threats associated with non-regulated trash dumps which

contaminate air and water, and harbor disease carrying animals and insects. The project will remove solid
waste that has been disposed of and is considered detrimental to the environment.
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City of Newton
Docket No. 2010-0907-MLM-E
Attachment A

C. Minimum Expenditure

Respondent shall spend at least the SEP Offset Amount to complete the project and shall comply with all other
provisions of this Attachment A. Respondent understands that it may cost more than the SEP Offset Amount
to complete the project.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall begin implementation of the
project, and shall complete the project in its entirety within 365 days after the effective date of this Agreed
Order.

A. Progress Reports

Within 9o days after the effective date of this Agreed Order, Respondent shall submit a report to the TCEQ
detailing the progress made on the project during the previous 60-day period and setting forth a schedule for
achieving completion of the project within the time-frame required in Section 2, above. Thereafter,
Respondent shall submit progress reports to the TCEQ in the following increments and containing detailed
information as set forth in the table below:

Table 1:Required Information

Days from
Effective Required Information
Order Date
90 Actions taken during the previous 60-day period to implement the project
180 Actions taken during the previous 9o-day period to implement the project
270 Actions taken during the previous 9o-day period to implement the project
365 Notice of project completion

B. Final Report

Within 60 days after completion of the project, and not later than 425 days after the effective date of the
Agreed Order, Respondent shall submit a Final Report to the TCEQ which includes:

An itemized list of expenditures and total of costs incurred to complete the project;

e Copies of invoices, paid receipts, cleared checks or payment records corresponding to the
itemized list required in paragraph 3.B.1., above;

e Copies of proof of advertisement of the cleanup event (the advertisement must include a
statement that the SEP was performed as a result of a TCEQ enforcement action);

e Copies of time sheets for employees who worked overtime on the project. Time sheets must be
certified by payroll supervisor and include first and last name of the employee, the rate of pay per
hour, and the total number of hours worked on the project;

List of items collected from cleanup site(s);
Copies of proof of advertisement of the cleanup event (the advertisement must include a
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City of Newton
Docket No. 2010-0907-MLM-E
Attachment A

statement that the SEP was performed as a result of a TCEQ enforcement action) and proof of
publication of invitation for (and selection of competitive bids for the project, if applicable);

e  Photographs of the project in progress showing items collected and after the project is completed;

e Map showing exact location(s) of cleanup(s) clearly marked. The map must be of sufficient detail
to allow TCEQ staff to verify the location of the completed project;
Manifests sufficient to show proof of proper disposal and/or recycling of the collected items;

e A certified/notarized statement of quantifiable environmental benefit. Respondent must quantify
the environmental benefit of the project; and

e Any additional information and supporting documentation to demonstrate completion of the
project in compliance with this SEP agreement.

C. Address

Respondent shall submit all reports and supporting documentation required by this SEP agreement and any
requested additional information to the following address:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

3. Additional Information and Access

Respondent shall provide any additional information as required by TCEQ staff and shall allow access to all
records related to the receipt and expenditure of SEP Offset Amount. Respondent shall also allow a
representative of the TCEQ access to the site of any work being financed in whole or in part by SEP Offset
Amount. This provision shall survive the termination of this Agreed Order.

4. Failure to Fully Perform

If Respondent does not perform its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amount and submittal of the required reporting described in Sections 2 and 3 above, the Executive
Director (“ED”) may require immediate payment of all or part of the SEP Offset Amount.

In the event the ED determines that the Respondent failed to complete the project, Respondent shall remit
payment for all or a portion of the SEP Offset Amount, as determined by the ED, and shall include on the
check the docket number of this Agreed Order and a note that it is for reimbursement of a SEP. Respondent
shall make the check payable to “Texas Commission on Environmental Quality” and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087
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City of Newton

Docket No. 2010-0907-MLM-E

Attachment A

5. Publicity

Any public statements concerning this SEP made by or on behalf of Respondent must include a clear

statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

Respondent shall not include this SEP in any application made to TCEQ under the “Clean Texas” (or any
successor) program. Similarly, Respondent may not seek recognition for this contribution in any other state
or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for Respondent
under any other orders negotiated with the TCEQ or any other agency of the state or federal government.
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Saa Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

DATES Assigned‘ 24-May-2010 | . o .
PCW| 26-May-2010 | Screening| 26-May-2010 EPA Duel !
RESPONDENT/FACILITY INFORMATION . . =
Respondent|City of Newton
Reg. Ent. Ref. No.|RN102328770
Facility/Site Region|10-Beaumont | Major/Minor Source[Minor
'CASE INFORMATION . L
Enf./Case ID No.{39780 No. of Violations|3
Docket No.}2010-0807-MLM-E Order Type|1660
Media Program(s)|Used Qil and Used Oil Filters Government/Non-Profit| Yes
Multi-Media|Municipal Solid Waste Enf. Coordinator|{Rajesh Acharya
EC's Team|Enforcement Team 6
Admin. Penalty $ Limit Minimum[ $0 [Maximum [ $2,500 [
Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties)  Subtotal 1| $4,000
ADJUSTMENTS (+/-) TO SUBTOTAL 1 '
i - Subtotals 2-7 are obtained by muitrplysr_ig the Tptal Base Penaky (Subtota! 1) by the indicated percentage
__ Compliance History 0.0% Enhancement Subtotals 2,3, & 7| $0
. Notes No adjustment due to compliance history.
Culpability {No i 0.0% Enhancement Subtotal 4] $0
Notes The Respondent does not meet the culpability criteria.
_ Good Faith Effort to Comply Total Adjustments Subtotal 5] $0
,,,,,, _Economic Benefit ‘ 0.0% Enhancement” ; Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
'SUM OF SUBTOTALS 1-7 Final Subtotal | $4,000
'OTHER FACTORS AS JUSTICE MAY REQUIRE ; * Adjustment| $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $4,000
srmzzmmmﬁmmem Final Assessed Penatty | $4,000
'DEFERRAL ' . 20.0%| Reducton  Adjustment| -$800
Reduces the Flna| Assessed Penalty by the indicted percentage. (Er#er number only, e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY i $3,200




Screening Date 26-May-2010 Docket No. 2010-0907-MLM-E ] ,
Respondent City of Newton Policy Revision 2 (September 2002)
~ Case ID No. 39780 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102328770
Media [Statute] Used Oil and Used Oil Filters
Enf. Coordinator Rajesh Acharya
Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotat2) _ - ,
Component Number of... Enter Number Here  Adjust.

Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs (number of NOVs meeting criteria)
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criteria) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments |criteria)
and Consent
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts) [¢] 0%
Emissions (Chronic excessive emissions events (number of events) [¢] 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of o] 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . 0
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements 2 °

Adjustment Percentage (Subtotal 2) E
>> Repeat Violator (Subtotal 3) s — o —

| No | Adjustment Percentage (Subtotal 3) [ 0% |
»> Compliance History Person Classification (Subtotal 7} ‘ . . o .
|__Average Performer _ | Adjustment Percentage (Subtotal 7) I 0%
»>> Compliance History Summary . e :
Compliance
History No adjustment due to compliance history.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 0% |




e

Screening Date 26-May-2010 Docket No. 2010-0907-MLM-E _pcw
Respondent City of Newton Policy Revision 2 (September 2002)
Case ID No. 39780 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102328770
Media [Statute] Used Oil and Used Oil Filters
Enf. Coordinator Rajesh Acharya
Violation Number] 1

Rule Cite(s)} 30 Tex. Admin. Code § 324.7(3)(B) and Tex. Health & Safety Code § 371.024(b)(1) and
40 Code of Federal Regulations § 279.31(b)(2)

Faited to register as a used oil collection center each odd numbered year no later than
Violation Description January 25 following the close of the year. Specifically, the registration expired on
December 31, 2004.

BasePenalty[  $2,500]
-

Release Moderate Minor
Actualif

Potentiall]

Percent

nor

I | Percent

100% of the rule requirement was not met.

aEEn

R

[ $250
ents .
Number of Violation Events|_3__] [T 3972 JNumber of violation days

mark only one

with o x Violation Base Penalty| $750

il

] 50

Extraordinary
Ordinary|
N/A] X mark with x)
Notes The Respondent does not meet the good faith criteria for this
violation.
=4

Violation Subtotat] _ $750]

$265] Violation Final Penalty Total| $750

This violation Final Assessed Penalty (adjusted for limits)

i



Delaved Costs .
Equipment 0.00

Buildings 0.00

Other (as needed) 0.00
Engineering/construction 0.00
Land 0.00

Record Keeping System 0.00
Training/Sampling 0.00
Remediation/Disposal 0.00
Permit Costs $100 4-Mar-2010 5-Feb-2011 0.93

Other (as needed) 0.00

Notes for DELAYED costs

Avoided Costs

Disposal
Personnel

pecti P g/Sampli
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3}

Other (as needed)

Notes for AVOIDED costs

\pp Cost of C

Et:ommzc Benefit Worksheet

Yeatsof
Percmtima‘est E tmt

s, o[ . 15

mmusm Omt:mem Eaknmnt

Estimated cost to renew a used oil coliection center registration. The Date required is the investigation date and

Final Date is the expected date of compliance.

ANNUALIZE [1] avoided costs before entering item fexcaeptfot o:wm avoided costs)
0.00 T ep $0
0.00 $0 $0 $0
0.00 $0 $0 $0
- 0.00 $0 $0 $0
0.00 $0 $0 $0
$200 25-Jan-2005 4-Mar-2010 6.02 $60 $200 $260
0.00 $0 $0 $0

Estimated avoided cost to renew a used oil filter collection center registration. The Date Required is the due date

for renewing the registration and the Final Date is the investigation date.

$300} TOTAL| $265]




Screening Date 26-May-2010 Docket No. 2010-0907-MLM-E
Respondent City of Newton Folicy Revision 2 {Seplember 2
Case ID No. 39780 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102328770 '
Media [Statute] Used Oil and Used Oil Filters
Enf. Coordinator Rajesh Acharya
Violation Number, 2 i

Rule Cite(s)i] 30 Tex. Admin. Code § 328.24(a) and (c), and Tex. Health & Safety Code § 371.024(b)(1)
and 40 Code of Federal Regulations § 279.31(b)(2)

Failed to register or renew the registration as a used oil filter processor and submit required
reports. Specifically, the Respondent did not re-register the Facility as a used oil filter
processor and did not submit reports showing the number of used oil filters collected. The
registration expired on December 31, 2005.

Violation Description

—
Base Penalty; $2,500

Harm

Release Major Moderate Minor
Actuali
Potential}} Percent

Percent

100% of the rule requirement was not met.

 Adjustment $2,250
! $250

—

1607 _ |INumber of violation days

mark only one
with an x

Violation Base Penalty% $750

0.0%]Reduction 50
Before NOV  NOV to EDPRP/Sett| ;
Extraordinary
Ordinary]
N/A; X |(mark with x)
Not The Respondent does not meet the good faith criteria for this
otes violation.
Violation Subtotal $750;

it (EB) for this vi , atul
Estimated EB Amount| $255] Violation Final Penalty Total] $750)
r limits)

This violation Final Assessed Penalty (adjusted fo




- Economic Benefit Worksheet
Respondent City of Newton
; Case ID No. 39780
Regq. Ent. Reference No. RN102328770
/ . Media Used Oil and Used Oil Filters
Violation No. 2

i

g
i

T

. N 50|
Yrs interestSaved Onetime Costs  EB Amount

_ MemCost atoRoqura  FnalDs
ltem Description Nocommasor$ . ,,

.. Delaved Costs___ ..
Equipment 0.00
Buildings 0.00
Other (as needed) 6.00
Engineering/construction 0.00
Land ‘ 0.00
Record Keeping System 0.00
Training/Sampling - ; 0.00
Remediation/Disposal 0.00
Permit Costs $100 4-Mar-2010__|{ 5-Feb-2011 0.93
Other (as needed) I 0.00

Estimated cost to renew used oil filter processor registration. The Date required is the investigation date and Final

Notes for DELAYED costs Date is the expected date of compliance.

Personnet i 0.00 30 $0 $0
pection/Reporti pli 1} 0.00 $0 $0 $0
Suppliesfequipment I 0.00 30 $0 $0
Financial Assurance [2] i 0.00 50 $0 $0
ONE-TIME avoided costs [3} $200 5-Jan-2006 4-Mar-2010 5.02 $50 $200 $250
Other (as needed) ) 0.00 30 $0 30
Notes for AVOIDED costs Estimated avoided cost to renew a used oil filter processor registration. The Date Required is the due date for

renewing the registration and the Final Date is the investigation date.

Approx. Cost of Compliance [ $300f , 707&34 $255I




Screening Date 26-May-2010 ; Docket No. 2010-0907-MLM-E . PCW /%
Respondent City of Newton Policy Revision 2 (September 2002)
- Case ID No. 39780 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102328770
- Media [Statute] Used Oil and Used Oil Filters
Enf. Coordinator Rajesh Acharya
Violation Number| 3
Rule Cite(s)i|

30 Tex. Admin. Code § 324.7(3)(E) and Tex. Health & Safety Code § 371.024(b)(2)

T e Failed to report annually the amount of used oil collected by January 25 of each year.
Violation Descriptionj Specificaily, the annual reports had not been submitted since 2001.

Base Penalty $2,500]

e

Release Major Moderate Minor

Po/t:frtzz:g % Percent

Falsification Major Moderate Minor

I X I I | Percent

100% of the rule requirement was not met.

)
T
Number of violation days

mark only one
with an x

Violation Base Penaltyl $2,500:

Ten annual events are recommended from the January 25, 2001 due date to the May 26, 2010 screening

date.
Extraordinary
Ordina/v%
N/A X mark with x)
NotesE The Respondent does notv?;?aeé;t:a good faith criteria for this
Violation Subtotal] $2,500

TR

$1,356]

This violation Final Assessed Penalty (adjusted for limits)




..

Economm

Respsmtfent Cvty of Newton
Case ID No. 39780

*?'Rea Ent. Referemno RN102328770

Mga Used Oil and Used Oil Filters

Benefit Worksheet

FinalDate  Yrs mtemf mu, aneamecosts EBA:mm

Buildings L
Other (as needed) 0.00
Engineering/construction 0.00
Land L it 0.00
Record Keeping System 100 4-Mar-2010 25-Jan-2011 0.90
Training/Sampling i 0.00
Remediation/Disposal 1 0.00
Permit Costs 0.00
Other (as needed) i ? 0.00 $0
Notes for DELAYED costs Estimated cost to submit an annual report. The Date Required is the investigation date and the Final Date is the

estimated date of compliance.

__ ANNUALIZE [1] avoided costs before entering item {except for one-time avoided costs)

0.00 $0 $0 $0

- I 0.00 30 $0 $0

pection/Reporting/Sampli % 0.00 $0 $0 $0

Supplies/equipment 0.00 $0 $0 $0

Financial Assurance [2} E 0.00 $0 30 $0
ONE-TIME avoided costs [3} $900 25-Jan-2001 4-Mar-2010 10.03 $451 $900 $1,351

Other (as needed) I 0,00 $0 $0 _$0

Notes for AVOIDED costs

Estimated avoided cost to submit an annual report. The Date Required is the date when the annual report was
due. The Final Date is the investigation date.

Approx. Cost of Compliance [ $1 ,OOOI

 torad]

$1,356]




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) ) PCW Revision October 30, 2008

DATES Assigned| 24-May-2010] 00— '
PCW/| 26-May-2010 | Screening| 26-May-2010| EPA Due| |

RESFONDENTFAGILITYINEORMATION =~ == =~ s
Respondent|City of Newton
Reg. Ent. Ref. No.|RN102328770

Facility/Site Region|10-Beaumont I Major/Minor Source|Minor
Enf. ICase ID No. 39780 N No. of Violations|{3
Docket No.{2010-0907-MLM-E Order Type|1660
Media Program(s)|Municipal Solid Waste Government/Non-Profit|Yes
Multi-Media{Used Qil and Used Qil Filters Enf. Coordinator{Rajesh Acha
EC's Team|Enforcement Team 6

Admin. Penalty $ Limit Minimum[ $0 lMaximum [ $10,000 E

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) . subtotalt] $3,000
;AGJ@SWE&TS (+/-) TO SUBTOTAL 1 ‘ - '

‘Subtotals 2-7 are obtained by multiplying the Total Base Penatty (Subtotat 1) by the indicated percentage

_ Comphiance History _ 00% Enhancement  Subtotals 2,3, &7 | $0

’ Notes No adjustments due to compliance history.
 culpabilty  [No______] 0% Enhancement Subtotal 4] $0

' Notes The Respondent does not meet the culpability criteria.
 Good Faith Effort to Comply Total Adjustments TSR] 50
Economic Benefit .  0.0% Enhancement® Subtotal 6 $0
poprox Cz:ﬁf%igz}xil :{1 ;go | *Capped at the Total EB $ Amount
SUM OF SUBTOTALS 1-7 - .  Final Subtotal | $3,000
'OTHER FACTORS AS JUSTICE MAY REQUIRE o Adjustment | $0
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes

Final Penalty Amount | $3,000
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $3,000
DEFERRAL Reducion  Adjustment | -$600

Reduces the F'mal Assessed Pena&ty by the lndlcted percentage. (Enternumber only, e. g 20 for 20% reduction.)

Notes Deferral offered for expedited settiement.

PAYABLE PENALTY . . e | $2,400




Screening Date 26-May-2010 Docket No. 2010-0907-MLM-E
 Respondent City of Newton
Case ID No. 39780
Reg. Ent. Reference No. RN102328770
Media [Statute] Municipal Solid Waste
Enf. Coordinator Rajesh Acharya

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal2y

Policy Revision 2 (September 2002)

Component Number of... ' ‘ ' Enter Number Here I'\udj'ust.“\

.

PCW Revision October 30, 2008

Written NOVs with same or similar violations as those in the current enforcement action 0 0%
NOVs (number of NOVs meeting criteria) °
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
meeting criteria)) °
Orders  |Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments |criteria)
and Consent - - - o
Decrées Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions [Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of o] 0%
audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Heaith, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
Other special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements o °

>> Repeat Violator (Subtotal 3)

>> Compliance History Summary

Adjustment Percentage (Subtotal 2)| 0% |
E No | Adjustment Percentage (Subtotal 3)[ 0% |

[ Average Performer | Adjustment Percentage (Subtotal 7)| 0%

Compliance
History No adjustments due to compliance history.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 0%




Falsification

Screening Date 26-May-2010 Docket No. 2010-0907-MLM-E
Respondent City of Newton
Case ID No. 39780 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102328770
Media [Statute] Municipal Solid Waste
Enf. Coordinator Rajesh Acharya

Violation Numberj 1 ]i

Rule Cite(s)

Violation Description| at the Facility or at an alternate location approved by the Executive Director. Specifically,

Release Major Moderate Minor
Actualf
Potentiall]

30 Tex. Admin. Code § 330.219(a)

Failed to maintain the a copy of the municipal solid waste ("MSW") permit or registration

a copy of the registration was not available for inspection.

Base PenaltyE $10,000

Percent 0%

Major Moderate Minor

| X I I 1 Percent

Matrix
Notes

100% of the rule requirement was not met.

NicHteHE R

mark only one
with an x

Number of Violation Events Number of violation days

$9,000

$1,000{

Violation Base Penalty| $1,000'

One single event is recommended.

Estimated EB Amount| $25] Violation Final Penalty Total% $1,000

S

Before NOV_NOV

Extraordinary

Ordinaryj
N/A] X (mark with x)

The Respondent does not meet the good faith criteria for this

Notes violation.

Violation Subtotal; $1,000
Limit T . “

i

42

This violation Final Assessed Penalty'(adjus\ted for Iimits)% $1,000

o




S

-~ Economic Benefit Worksheet
Respondent City of Newton
Case ID No. 39780
" Reaq. Ent. Reference No. RN102328770
. Media Municipal Solid Waste

Other (as needed) 0.00 $0 $0
Engineering/construction 0.00 $0 $0
Land 0.00 $0 $0
Record Keeping System 500 4-Mar-2010 5-Mar-2011 1.00 $25 $25
Training/Sampling 0.00 $0 $0
Remediation/Disposal 0.00 $0 $0
Permit Costs 0.00 $0 $0
Other (as needed) 0.00 $0 $0
lEstimated cost to maintain the required records at the Facility. The Date Required is the investigation date and the
Notes for DELAYED costs Final Date is the expected compliance date.
Personnel 0.00 $0 $0 $0
p /Reporting/Sampling 0.00 $0 $0 $0
Suppliesfequipment } 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3} 0.00 30 $0 $0
Other (as needed) 0.00 $0 $0 50

Notes for AVOIDED costs

Approx. Cost of Compliance | $500] . ToTAL $25]




Screening Date 26-May-2010 Docket No. 2010-0907-MLM-E _Pcw
Respondent City of Newton ' Policy Revision 2 (September 2002)
, Case ID No. 39780 PCW Revision October 30, 2008
_Reg. Ent. Reference No. RN102328770
. Media [Statute] Municipal Solid Waste
Enf. Coordinator Rajesh Acharya
Violation Number, 2

Rule Cite(s){f

30 Tex. Admin. Code §§ 330.219(b)(2), 330.221(c) and 330.247

Failed to train all employees in fire protection and health and safety procedures.

Violation Descriptionj Specifically, the operator had not received the required health and fire safety training.

Base Penany:m

Release Major Moderate Minor
Actual] %
Potentiaf] X Percent |{  10%]

Falsification

Wil

Major Moderate Minor

1 I I I Percent

Human health or the environment will or could be exposed to significant amounts of pollutants which would
not exceed levels that are protective of human health or environmental receptors as a result of the
violation.

-

mark only one
with an x

Violation Base Penalty{ $1,000

One quarterly event is recommended from the March 4, 2010 investigation date to the May 26, 2010
screening date.

T N
Before NOV  NOV to EDPRP/Settlement Offer

- 0]

Extraordinary
Ordinary)|
N/A X (mark with x)
Notes| The Respondent does not meet the good faith criteria for this
violation.
Violation Subtotal $1 ,oooj
G S D

Estimated EB Amount| $15]

. This violation Fi
.

T




~ Economic Benefit Worksheet
Respondent City of Newton

Case ID No. 39780

. Reference No. RN102328770

 Media Municipal Solid Waste

Percentinterest

Violation No. 2 ;
.  HemCost DateRequired  FinalDate  Yrs Interest Saved Onetime Costs
__Htem Description. No commas or §. . » . -
 DelavedCosts_____ . o e
Equipment 0.00 $0
Buildings 0.00 $0
Other (as needed) 0.00 $0
Engineering/construction 0.00 $0
Land 0.00 $0
Record Keeping System 0.00 $0
Training/Sampling 300 4-Mar-2010 5-Mar-2011 1.00 $15
Remediation/Disposal i 0.00 $0
Permit Costs 1 0.00 30
Other (as needed) i | 0,00 $0

Estimated cost to provide traning in fire protection and health and safety procedures. The Date Required is the

Notes for DELAYED costs investigation date and the Final Date is the expected compliance date.
_ Avoided Costs ] itom (oxcept for one-time avoided costs)

Disposal $0 $0 $0
Personnel $0 $0 $0
p /Reporting/ $0 $0 $0
Supplies/equipment $0 $0 $0
Financial Assurance [2] $0 $0 $0
ONE-TIME avoided costs [3} $0 $0 $0
Other (as needed) $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance | $300]  torAL] $15)




Screening Date 26-May-2010 ~ Docket No. 2010-0907-MLM-E ; .
. Respondent City of Newton Policy Revision 2 (September 2002)
_ Case ID No, 39780 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102328770
~ Media [Statute] Municipal Solid Waste

Enf. Coordinator Rajesh Acharya

Violation Number 3

Rule Cite(s),

30 Tex. Admin. Code §§ 305.70(a) and 330.201(b)

Failed to submit a permit modification application to incorporate the 2006 rule revisions to
30 Tex. Admin. Code Chapter 330. Specifically, the Respondent had not submitted a
ﬂpermﬁ modification application to revise the Facilty's Site Operating Plan by the due date off}
January 27, 2007.

Violation Description

Base Penalty] _ $10,000]
'

Release Minor
Actualf

Potentiall] Percent

.
inor
[ [ | I | Percent

Matrix

100% of the rule requirement was not met.
Notes :

$9,000]
[ 57000

INumber of violation days.

mark only one
with an x

Violation Base Penalty| $1,000}

PRP/Settlement Offer

i
Before NOV_ N

Extraordinary
Ordinary)|
N/A] x Jkmark with x)
Notes The Respondent does not {neﬁ;& the good faith criteria for this
Violation Subtotal $1,000}
. yEmigtest 10000 D

$103] Violation Final Penalty Total{ $1,000

imits $1,000

This violation Final Assessed Peny




- _ Economic Benefit Worksheet
Keﬁnﬁﬁdénf City of Newton )

- Case ID No. 39780
Redq. Ent. Reference No. RN102328770 '
. _ Media Municipal Solid Waste e o Vear of
Violation No. 3 . B B ;:v s Depreciation:
' . ' ' = e

. ~ item Cost Date Required FinalDate  Yrs InterestSaved Onetime Costs EB Amount
ltem Description Nocommasor$s . .. '

Delaved Costs_______

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Estimated cost to submit a complete permit modification application. Date Required is the due date for submitting

Notes for DELAYED costs the permit modification application and Final Date is the estimated date of compliance.

1
1T .
Financial Assurance [2] | 0.00 $0 $0 $0
ONE-TIME avoided costs [3] | 0.00 $0 $0 $0
Other (as needed) | ] 0.00 $0 $0 $0
Notes for AVOIDED costs

Approx. Cost of Compiance | $500} . total] $103|




Compliance History Report
Customer/Respondent/Owner-Operator: CN600739247  City of Newton Classification: AVERAGE Rating: 0.42

Regulated Entity: RN102328770 ,NEWTON COUNTY TRANSFER Classification: HIGH Site'Rating: 0.00
STATION FACILITY

ID Number(s): MUNICIPAL SOLID WASTE DISPOSAL PERMIT 326
MUNICIPAL SOLID WASTE PROCESSING REGISTRATION 40106

Location: 720 JAMESTOWN RD, NEWTON, TX, 75966

TCEQ Region: REGION 10 - BEAUMONT

Date Compliance History Prepared: May 12, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: May 12, 2005 to May 12, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: John Shelton Phone: (512) 239-2563

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. if Yes, who is the current owner/operator? N/A

4. if Yes, who was/were the prior owner(s)/operator(s) ? N/A

5. When did the change(s) in owner or operator occur? N/A

6. Rating Date: 9/1/2009 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal government.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 08/01/2008  (670963)
2 04/28/2010  (780441)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

I Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.



N/A

Sites Outside of Texas

N/A



TExAS CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF NEWTON §
RN102328770 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2010-0907-MLM-E
L. JURISDICTION AND STIPULATIONS
At its agenda, the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement action
regarding City of Newton ("the Respondent") under the authority of TEX. HEALTH & SAFETY CODE chs.
361 and 371, and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a transfer station and used oil collection center located at 720
Jamestown Road in Newton, Newton County, Texas (the “Facility”).

The Facility involves or involved the management of municipal solid waste (“MSW?”) and used
oil as defined in TEX. HEALTH & SAFETY CODE chs. 361 and 371, respectively.

The Commission and the Respondent agree that the Commission has jurisdiction to enter this
Agreed Order, and that the Respondent is subject to the Commission's jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on or about
May 3, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II ("Allegations"),
nor of any statute or rule.

An administrative penalty in the amount of Seven Thousand Dollars ($7,000) is assessed by the
Commission in settlement of the violations alleged in Section II ("Allegations"). One Thousand
Four Hundred Dollars ($1,400) is deferred contingent upon the Respondent’s timely and
satisfactory compliance with all the terms of this Agreed Order. The deferred amount will be



City of Newton
DOCKET NO. 2010-0907-MLM-E

Page 2

10.

11.

waived upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the Executive
Director may require the Respondent to pay all or part of the deferred penalty. Five Thousand Six
Hundred Dollars ($5,600) shall be conditionally offset by the Respondent’s completion of a
Supplemental Environmental Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this action, are
waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of the
matters alleged in this enforcement action, subject to the approval of the Commission.

The Executive Director may, without further notice or hearing, refer this matter to the Office of
the Attorney General of the State of Texas ("OAG") for further enforcement proceedings if the
Executive Director determines that the Respondent has not complied with one or more of the
terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to maintain a copy of the MSW permit or registration at the Facility or at an alternate
location approved by the Executive Director, in violation of 30 TEX. ADMIN. CODE § 330.219(a),
as documented during an investigation conducted on March 4, 2010. Specifically, a copy of the
registration was not available for inspection.

Failed to train all employees in fire protection and health and safety procedures, in violation of 30
TEX. ADMIN. CODE §§ 330.219(b)(2), 330.221(c) and 330.247, as documented during an
investigation conducted on March 4, 2010. Specifically, the operator had not received the required
fire safety training.

Failed to submit a permit modification application to incorporate the 2006 rule revisions to 30
TEX. ADMIN. CODE Chapter 330, in violation of 30 TEX. ADMIN. CODE §§ 305.70(a) and
330.201(b), as documented during an investigation conducted on March 4, 2010. Specifically, the
Respondent had not submitted a permit modification application to revise the Facility's Site
Operating Plan ("SOP") by the due date of January 27, 2007.

Failed to register as a used oil collection center each odd numbered year no later than January 25
following the close of the year, in violation of 30 TEX. ADMIN. CODE § 324.7(3)(B) and TEX.
HEALTH & SAFETY CODE § 371.024(b)(1) and 40 CODE OF FEDERAL REGULATIONS §



City of Newton
DOCKET NO. 2010-0907-MLM-E

Page 3

279.31(b)(2), as documented during an investigation conducted on March 4, 2010. Specifically,
the registration expired on December 31, 2004.

Failed to register or to renew the registration form as used oil filter processor and submit required
reports, in violation of 30 TEX. ADMIN. CODE § 328.24(a) and (c), and TEX. HEALTH & SAFETY
CODE § 371.024(b)(1) and 40 CODE OF FEDERAL REGULATIONS § 279.31(b)(2), as documented
during an investigation conducted on March 4, 2010. Specifically, the Respondent did not re-
register the Facility as a used oil filter processor and did not submit reports showing the number
of used oil filters collected. The registration expired on December 31, 2005.

Failed to report annually the amount of used oil collected by January 25 of each year, in violation
of 30 TEX. ADMIN. CODE § 324.7(3)(E) and TEX. HEALTH & SAFETY CODE § 371.024(b)(2), as
documented by an investigation conducted on March 4, 2010. Specifically, the annual reports had
hot been submitted since 2001.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty as set
forth in Section I, Paragraph 6 above. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order resolve
only the allegations in Section II. The Commission shall not be constrained in any manner from
requiring corrective action or penalties for violations, which are not raised here. Administrative
penalty payments shall be made payable to "TCEQ" and shall be sent with the notation "Re: City
of Newton, Docket No. 2010-0907-MLM-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER CODE §
7.067. As set forth in Section I, Paragraph 6 above, Five Thousand Six Hundred Dollars ($5,600)
of the assessed administrative penalty shall be offset with the condition that the Respondent
implement the SEP defined in Attachment A incorporated herein by reference. The Respondent’s
obligation to pay the conditionally offset portion of the administrative penalty assessed shall be
discharged upon final completion of all provisions of the SEP agreements.

It is further ordered that the Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Agreed Order, cease accepting used oil and
used oil filters untill properly registered, in accordance with 30 TEX. ADMIN. CODE §§
324.7 and 328.24;
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C.

ii.

Within 30 days after the effective date of this Agreed Order:
i Submit a properly completed used oil and used oil filter registration form to:

Used Oil and Recycling Program, Registration and Reporting Section,
MC129

Texas Commission on Environmental Quality

P.O. Box 13087, Austin, Texas 78711-3087

ii. Develop and implement a plan to submit annual reports for the used oil and used
oil filter collection center by January 25 of each year, in accordance with 30 TEX.
ADMIN. CODE §§ 324.7(3)(E) and 328.24(c)(1);

iii.  Begin maintaining all required records including a copy of the MSW registration
at the Facility or at an alternate location approved by the Executive Director, in
accordance with 30 TEX. ADMIN. CODE § 330.219(a); and

With 45 days after the effective date of this Agreed Order:

Submit an administratively complete permit modification application to update the
Facility’s SOP, in accordance with 30 TEX. ADMIN. CODE §§ 305.70(a) and
330.201(b) to:

MSW Permits Section, MC 124

Waste Permits Division

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Ensure that all employees receive training in fire protection and health and safety
procedures, in accordance with of 30 TEX. ADMIN. CODE §§ 330.221(c) and
330.247.

Within 60 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision Nos. 3.a. through 3.c.ii. The certification shall be notarized by a State of Texas
Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar with the
information submitted and all attached documents, and that based on my inquiry of those
individuals immediately responsible for obtaining the information, I believe that the
submitted information is true, accurate and complete. I am aware that there are
significant penalties for submitting false information, including the possibility of fines
and imprisonment for knowing violations."
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The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Eastex Freeway

Beaumont, Texas 77703-1892

4. The provisions of this Agreed Order shall apply to and be binding upon the Respondent. The
Respondent is ordered to give notice of the Agreed Order to personnel who maintain day-to-day
control over the Facility operations referenced in this Agreed Order.

5. If the Respondent fails to comply with any of the Ordering Provisions in this Agreed Order within
the prescribed schedules, and that failure is caused solely by an act of God, war, strike, riot, or
other catastrophe, the Respondent’s failure to comply is not a violation of this Agreed Order. The
Respondent shall have the burden of establishing to the Executive Director's satisfaction that such
an event has occurred. The Respondent shall notify the Executive Director within seven days
after the Respondent becomes aware of a delaying event and shall take all reasonable measures to
mitigate and minimize any delay.

6. The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions by the Respondent shall be
made in writing to the Executive Director. Extensions are not effective until the Respondent
receives written approval from the Executive Director. The determination of what constitutes
good cause rests solely with the Executive Director.

7. This Agreed Order, issued by the Commission, shall not be admissible against the Respondent in
a civil proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this
Agreed Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a
rule adopted or an order or permit issued by the Commission under such a statute.

8. This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signature for all
purposes under this Agreed Order.

9. Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of the
Order to the Respondent, or three days after the date on which the Commission mails notice of
the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide a copy of this
Agreed Order to each of the parties.
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- TEXAS C_()NIM_I-SSIQN ON ENVIRONMENTAL QUALH"Y

. For the Commlssmn ;

SIGNATURE PAGE

9@»«6\.&&&» R 5!"5)20“

B FU thd Executive Duector . _ Date

ﬂ:/

R the undersngnod have read and understand the attached Agrecd Order.’ I ?m nuthonzed to agree to thc
ct .,attazhed Agreed Order on behalf of the entity indicated below my mgnature, and I'do ag%e to the terms . -
- and conditions spoclﬁod therein, I further acknowledge that the TCEQ l‘p acceptmg payment for the SE

S ~_penulty amount, is matcnally relymg on such rcprcsentatlon : . : — .

L .I also undcnumd that failure 1o comply with the Ordering Provxslons if nny, in thxs 0rdcr and/or fmlure to . R
o __'txmely pay the penalty amount, may result in: , , '

= . Anegative irnpact on compliance history;
e ‘Greater scrutiny of any pemm apphcatlons submmed - B AR
« ° Referral of this case to ‘the' Attorney General’s Office for contempi mJunctlve rellef addmonal .
© . penalties, and/or attorney fees, or to a collection agency, : Lo '
~+= = Increased penalties in any future enforcement actions; !
e 4 Automatic reforral to the ‘Attomey General’s Office of any fumre enforccment acuom and
R ‘TCEQ seeking other telief as authorized by law. = N

. .In addjtion, any: fals:ﬁcatlon of any co

- Signature

jance documents may result in cruthmal pmsecuuon S

(/5_///

Date .

Dttt Ol fomskebe

. ‘Name (Printed or typed). o » Tltle ot
.+ Authorized Representahvc of ' : v
: ‘__"Clty ochwton _

M Section at the addrcss in Sccdnn v, Pnragrnph 1 of this Agreed Order.

t
|
{

lmtructlom Send the onginal sxgncd Agreed Order. wnh penalty pnymem to the mecual Admlmszration_ Division, Rq?_g:nd'es L




Attachment A
Docket Number: 2010-0907-MLM-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Newton

Penalty Amount: Five Thousand Six Hundred Dollars ($5,600)
SEP Offset Amount: Five Thousand Six Hundred Dollars ($5,600)
Type of SEP: Custom

Location of SEP: Newton County; Sabine and Neches River Basins

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset the Administrative Penalty
Amount assessed in this Agreed Order for Respondent to perform a Supplemental Environmental Project
(“SEP”). The SEP Offset Amount is set forth above and such offset is conditioned upon completion of the
project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

Respondent shall perform cleanup of an illegal trash dump along Meek Street between MLK Street and State
Highway 87 and also along Sylvester Street northwest of MLK Street (the “project”) in Newton County, Texas.
The project will utilize city crews and heavy equipment to collect and haul away discarded miscellaneous
household items such as furniture, appliances, tires, and trash from the two sites. The collected waste will be
transported to the Dewey Solid Waste Landfill, in Deweyville, Newton County, Texas.

Respondent shall:

e advertise for the cleanup and will include the required enforcement statement described in
Section 6 below in the advertisement;

e provide supervision to ensure proper and complete removal of debris; and

o provide documentation of proper disposal or recycling of all wastes collected from the cleanup.

Respondent shall perform the project in accordance with all federal, state, and local environmental laws and
regulations. Respondent shall spend the SEP Offset Amount only for the direct cost of implementing the
project. No portion of the SEP Offset Amount shall be spent on administrative costs.

Respondent’s signature affixed to this Agreed Order certifies that there is no prior commitment to do the
project and that the project is being performed solely in an effort to settle this enforcement action.

B. Environmental Benefit
The project will help reduce the dangers and health threats associated with non-regulated trash dumps which

contaminate air and water, and harbor disease carrying animals and insects. The project will remove solid
waste that has been disposed of and is considered detrimental to the environment.

Page10f4



City of Newton
Docket No. 2010-0907-MLM-E
Attachment A

C. Minimum Expenditure

Respondent shall spend at least the SEP Offset Amount to complete the project and shall comply with all other
provisions of this Attachment A. Respondent understands that it may cost more than the SEP Offset Amount

to complete the project.
2, Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall begin implementation of the
project, and shall complete the project in its entirety within 365 days after the effective date of this Agreed

Order.
A. Progress Reports

Within 9o days after the effective date of this Agreed Order, Respondent shall submit a report to the TCEQ
detailing the progress made on the project during the previous 60-day period and setting forth a schedule for
achieving completion of the project within the time-frame required in Section 2, above. Thereafter,
Respondent shall submit progress reports to the TCEQ in the following increments and containing detailed
information as set forth in the table below:

Table 1:Required Information

Days from
Effective Required Information
Order Date
90 Actions taken during the previous 60-day period to implement the project
180 Actions taken during the previous 90-day period to implement the project
270 Actions taken during the previous 9o-day period to implement the project
365 Notice of project completion

B. Final Report

Within 60 days after completion of the project, and not later than 425 days after the effective date of the
Agreed Order, Respondent shall submit a Final Report to the TCEQ which includes:

e An itemized list of expenditures and total of costs incurred to complete the project;

e Copies of invoices, paid receipts, cleared checks or payment records corresponding to the
itemized list required in paragraph 3.B.1., above; "

e Copies of proof of advertisement of the cleanup event (the advertisement must include a
statement that the SEP was performed as a result of a TCEQ enforcement action);

e Copies of time sheets for employees who worked overtime on the project. Time sheets must be
certified by payroll supervisor and include first and last name of the employee, the rate of pay per
hour, and the total number of hours worked on the project;

e List of items collected from cleanup site(s);

e Copies of proof of advertisement of the cleanup event (the advertisement must include a
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statement that the SEP was performed as a result of a TCEQ enforcement action) and proof of
publication of invitation for (and selection of competitive bids for the project, if applicable);

o Photographs of the project in progress showing items collected and after the project is completed;

e Map showing exact location(s) of cleanup(s) clearly marked. The map must be of sufficient detail
to allow TCEQ staff to verify the location of the completed project;

e Manifests sufficient to show proof of proper disposal and/or recycling of the collected items;

e Acertified/notarized statement of quantifiable environmental benefit. Respondent must quantify
the environmental benefit of the project; and

e Any additional information and supporting documentation to demonstrate completion of the
project in compliance with this SEP agreement.

C. Address

Respondent shall submit all reports and supporting documentation required by this SEP agreement and any
requested additional information to the following address:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

3. Additional Information and Access

Respondent shall provide any additional information as required by TCEQ staff and shall allow access to all
records related to the receipt and expenditure of SEP Offset Amount. Respondent shall also allow a
representative of the TCEQ access to the site of any work being financed in whole or in part by SEP Offset
Amount. This provision shall survive the termination of this Agreed Order.

4. Failure to Fully Perform

If Respondent does not perform its obligations under this SEP in any way, including full expenditure of the
SEP Offset Amount and submittal of the required reporting described in Sections 2 and 3 above, the Executive
Director (“ED”) may require immediate payment of all or part of the SEP Offset Amount.

In the event the ED determines that the Respondent failed to complete the project, Respondent shall remit
payment for all or a portion of the SEP Offset Amount, as determined by the ED, and shall include on the
check the docket number of this Agreed Order and a note that it is for reimbursement of a SEP. Respondent
shall make the check payable to “Texas Commission on Environmental Quality” and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087
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5. Publicity

Any public statements concerning this SEP made by or on behalf of Respondent must include a clear
statement that the project was performed as part of the settlement of an enforcement action brought by the
TCEQ. Such statements include advertising, public relations, and press releases.

6. Clean Texas Program

Respondent shall not include this SEP in any application made to TCEQ under the “Clean Texas” (or any
successor) program. Similarly, Respondent may not seek recognition for this contribution in any other state
or federal regulatory program.

7. Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as a SEP for Respondent
under any other orders negotiated with the TCEQ or any other agency of the state or federal government.
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