EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2010-0256-MWD-E TCEQ ID: RN102079100

Page 10f4
CASE NO.: 39164

RESPONDENT NAME;: Pettus Municipal Utility District

ORDER TYPE:

X 1660 AGREED ORDER __FINDINGS AGREED ORDER __FINDINGS ORDER FOLLOWING
SOAH HEARING

__FINDINGS DEFAULT ORDER _SHUTDOWN ORDER __IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

_AMENDED ORDER __EMERGENCY ORDER

CASE TYPE:

__AIR __MULTI-MEDIA (check all that apply) __ INDUSTRIAL AND HAZARDOUS

. WASTE
_ PUBLIC WATER SUPPLY __PETROLEUM STORAGE TANKS _ OCCUPATIONAL CERTIFICATION
KX WATER QUALITY __SEWAGE SLUDGE _ UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __RADIOACTIVE WASTE __ DRY CLEANER REGISTRATION

SMALL BUSINESS: X Yes

regarding this facility location.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Jorge Ibarra, P.E., Enforcement Division, Enforcement Team 3, MC R-04,
{(817) 588-5890; Ms. Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: Ms. Karen Kibbe, Pregident, Pettus Municipal Utility District, P.O. Box 153, Pettus, Texas 78146
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Wastewater treatment facility

___Na

SITE WHERE VIOLATION(S) OCCURRED: Pettus MUD, located approximately 1,400 feet west of United States Highway
181 and 2,400 feet south of Farm-to-Market Road 623, Bee County

OTHER SIGNIFICANT MATTERS: There are no complaints. There is no record of additional pending enforcement actions

INTERESTED PARTIES: No one other than the ED and the Respondent has expressed an interest in this matter.

COMMENTS RECEIVED: The Texas Register comment period expired on March 21, 2011, No comments were received.
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RESPONDENT NAME: Pettus Municipal Utility District
DOCKET NO.: 2010-0256-MWD-E

Page 2z of 4

VIOLATION SUMMARY CHART:

Type of Investigation:
__ Complaint
X Routine
__ Enforcement Follow-up
.. Records Review

Date(s) of Complaints Relating to
this Case: None

Date of Investigation Relating to
this Case: December 16, 2009

Date of NOV/NOE Relating to this
Case: February 12, 2010 (NOE)

Background Facts: This was a
routine investigation.

WATER

1) Failed to maintain complete records
of monitoring activities, including but
not limited to quality assurance /
quality control records. Specifically,
quality assurance/quality control
records for pHd and chlorine measuring
devices were not being maintained
[Texas Pollutant Discharge Elimination
System {"TPDES") Permit No.
WQoo10748001, Monitoring and
Reporting Requirements No. 3.c and
30 TEX. ADMIN. CODE §8§ 305.125(11)(C)

and 319.7(a)].

2} Failed to accurately accomplish
measurement, tests, and caleulations
in a representative manner.
Specifically, loading calculations were
not being performed by averaging the
daily concentration and the daily flow
prior to utilizing the loading formula
[TPDES Permit No. WQ0010748001,
Monitoring and Reporting
Requirements No, 2 and 30 TEX.
ADMIN. CODE §§ 305.125(1) and
319.11(c}].

3) Failed to accurately calibrate all
automatic flow measuring or recording
devices and all totalizing meters for
measuring flows by a trained person at
Pacility start-up and as often thereafter
as necessary to ensure aceuracy, but
not less often than annuaily.
Specifically, the electromnic totalizing
flow meter was not being calibrated

Total Assessed: $25,155

Total Deferred: $5,031
X Expedited Settlement

_Jinancial Inability to Pay
SEP Conditional Offset: $0
Total Paid {Due) to Gencral
Revenue: $585 (remaining $19,539 due
in 34 monthly payments of $559 each and
one final payment of $533)
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: __ Yes X No

Applicable Penalty Policy: September
2002

Ordering Provisions:

The Order will require the Respondent
to:

a. Immediately upon the effective date
of this Agreed Order:

i. Begin maintaining complete records
of monitoring activities;

ii. Begin analyzing the effluent
accotding to test methods specified in
40 CER Part 136;

iii, Begin monitoring DO once per
week by grab sample; and

iv, Begin maintaining process control,
maintenance, and operations records
at the Facility site, or make readily
available for review hy a TCEQ
representative.

b. Within 15 days after the effective
date of this Agreed Order, submit
written certification of compliance
with Ordering Provision a.;

¢. Within 3o days after the effective
date of this Agreed Order, update the
Facility's operational guidance and
conduct employee training to ensure
that self-reporting requirements are
properly accomplished, including the
timely submittal of signed and certified
monthly DMRs;

d. Within 45 days after the effective
date of this Agreed Order, begin
performing loading calculations in a
representative manner;

e. Within 60 days after the effective
date of this Agreed Order, submit
written certification of compliance
with Ordering Provisions ¢. and d,;

f. Within 75 days after the effective
date of this Agreed Order, calibrate the
electronie totalizing flow meter;

g. Within 9o days after the effective
date of this Agreed Order,
repair/replace the staff gauge and
perform: corrective measures to ensure

execsum,/5-23-08/app-26c.doex




RESPONDENT NAME: Pettus Municipal Utility District Page 3 0f 4

DOCKET NO.: 2010-0256-MWD-E

annually [TPDES Permit No.
WQo0010748001, Monitoring and
Reporting Requirements No. 5 and 30
Tex, ADMIN. CODE §§ 305.125(1) and
319.131(d)1.

4) Failed to properly operate and
maintain the Facility and all of its
systems of collection, treatment, and
disposal. Specifically, the staff gauge
was severely deteriorated and the
clarifier saw tooth weir had an uneven
flow [TPDES Permit No.
WQo0010748001, Operational
Requirements No. 1 and 30 TEX.
ApMmIN. CODE § 305.125(5)].

' 5) Failled to analyze the effluent
according to test methods specified in
40 Conr. OF FEDERAL REGULATIONS
("CFR") Part 136 or more recent
editions of Standard Methods for the

| Examination of Water and Wastewater
| than those cited in Part 136.

| Specifically, the operator was using a

- HACH Pocket Colorimeter II to obtain
the total chlorine concentration;
however, the operator was not
performing the manganese correction
[TPDES Permit No. WQo010748001,
Monitoring and Reporting
Requirements No. 2 and 30 TEX.
ADMIN. CoDE §8 305.125(1) and
319.11{c)].

6) Failed to monitor dissolved oxygen
("DO") once per week by grab sample.
Specifically, during the investigation
the investigator documented that the
operator was not conducting

| monitoring for DO [TPDES Permit No.
‘WQo010748001, Monitoring and
Reporting Requirements No. 1 and 30
Tex. ADMIN. CODE §§ 305.125(1),
1305.25(11)(A), and 319.4].

- 7) Failed to maintain process control,
maintenance, and operations records
at the Facility site, or make readily
available for review by a TCEQ
representative, for a period of three
years. Specifically, process control,

| maintenance, and operational activities

were being perforined; however, the

data was not being recorded [TPDES

Permit No. WQoo10748001,

Operational Requirements No. 1 and

30 Tex. ApMiN. CoDE §§ 305.125(1) and

319.7(c)].

- 8) Failed to submit monthly discharge
monitoring reports ("DMRs") by the
20th day of the following month.
Specifically, DMRs have not been

perform corrective measures to ensure
that the clarifier saw tooth weir
maintains an even flow;

h. Within 105 days after the effective
date of this Agreed Order, submit
written certification of compliance
with Ordering Provisions f. and g.; and

i. The certification shall include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance.

execsum/5-23-08/app-26c.docx




RESPONDENT NAME: Pettus Municipal Utility District Page 4 of 4
DOCKET NO.: 2010-0256-MWD-E

submitted for the months of October
2008 through November 2009
[TPDES Permit No. WQoo010748001,
Monitoring and Reporting
Requirements No. 1 and 30 TEX.
ADMIN. CoDE § 319.7{d)].

Additional ID No{s).: WQoo010748001

execsum,/5-25-08/app-26c.docx
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 {Seplember 2002) PCW Ravision Octaber 30, 2008

32 v Assigned]| i8-Teb-2010 [ B

PCW| 17-Feb-2010 'Scrée'ﬁlhg 17

“RESEONDENT/EACILITY INFORMATION.

Respondent|Peltus Municipat’ Unmy D;strlct '

Reg. Ent. Ref. No.|RN102075100

Facility/Site Reglon}14-Corpus Christi

(}A§§ INFORMATION

Enf./Case {D No. 3&164 No of VlO|athII"I.?; :

Docket No.|2010-0250-MWD-E Order Type[1660

Media Program(s){Water Quality o ' j __‘j: Government/Non-Profit|Yes

Multi-Media i ' Enf. Cocrdinator|Jorge Ibarra PR,

EC's Team|Enforcement Team 3

Admin. Penalty $ Limit Minimum| $0__ |Maximum [ $10,000 }

Penalty Calcu[atlon Section

AT

$19,500

$5,655

The Respondent was issued five NOVs with the same/similag tygxe of
violations and reported two menths of effluent violations. ;

Subfotal4]

S D0Y s Bhhancame

$0

Notes The Respond‘eni:'dﬁg;% ' atithe culpabllity-criteria.

aimiply TotalAdjtistaients Subtotl 5|

$0

- Suibtotal &

§0

T g
o R Amounts| 52,055 |
Approx, Cost of Compliance 38,890

$25,155

adisiin

Reduces orgnllallces ihe Final Subtotal hy the |nd|cated Derce niage. SR

Notes

“Final Penalty Amount |

$26,156

i,

$25,155

-$5,031

:Reduces the Final Assessed Penalty by the Indicted percentage. (Enter number aniy; e.g. 20 jor 20% re.ducﬂon.)

Motes ) - Deferral offered for expedited settlement.

$20,124




Page 2 of 2, 3/21/2011, H:\greed Orders\PeitusMUD 10-0256-mwd\100256mwd-pow.xIs

Screening Date 17-Feb-2010 “Docket No. 2010-0256-MWD-E L PCW
‘Respondent Pettus Municipal Utility District Policy Revision 2 {(Seplember 2002)
Case D No.. 39164 PCW Revision October 30, 2008

Reg. Ent, Reférence No. RN102079100
Media [Statute] Water Quality
Enf. Coordinator Jorge Ibarra, P.E.

Compiliance History Worksheet

»» . Compliance: History Sife Enhancementiaubtots 7 R R S
Component Number of... Enter Number Here  Adjust.

Written NOVs with same or similar violations as those in the current enforcement action 5 95%

NOVs (number of NOVs mesling criteria) ‘ °

Other written NOVs ‘ 2 -4%

Any agreed final enforcement orders containing a denial of liability (number of orders : o 0%

meeling criteria )

Orders  |Any adjudicated final enforcement orders, agreed finat enfarcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory 0 0%
emergency orders issued by the commission :

Any non-adjudicated final court judgments or consent decrees containing a denial of Rability, _
of this state or the federal government (number of judgements or consent decrees meeling BV 0% .
Judgmerits |criteria) '
and. Consent

-|Any adjudicated final court judgments and default judgments, or non-adjudicated final court 3

Decregs
SOrees ljudgments or consent decrees without a denial of liability, of this state or the federal|: 0 0%
government -
Convictibns' Any criminal convictions of this state or the federal government {number of counts} 0%
Emissicns |Chronic excessive emissions events (number of events) 0%

Letters notifying the executive director of an intended audit conducted under the Texas B
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of| 0 1 0%
audits for which notices were submitted) ’ | |

Audits - :
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 ' 0% a

Act, 74th Legistature, 1995 (number of audits for which violations were disclosed ) ¢

Please Erter Yes or No

{Environmental management systems in place for cne year or more No 0%

: Voluntary on-site compliance assessiments conducted by the executive director under a No 0%

. . O]

Glher special assistance program

- |Participation in a voluntary pollution reduction program No. 0%

" |Early compliance with, or offer of a product that meets future state or federal government No 0%

‘a

environmental reguirements

Adjustment Percentage (Subtotal 2) | 29%

ia

Retioat Violatori(Siibtetal
| No | Adjustment Perce.

> Complianceist f : = : SR :
[ Average Perforirier_ | Adjustment Percentage {Subtotal 7)[__ 0%

Iss. Compliance Histary SGmmeary

{ypis of violations and reported two months of

4

Co}:?sptlgance The Réspondent was issued five NOVs with'ihie;,x,;é_'me;sfimﬂaﬁ
Note;y : effluent-vigla

Total Adjustment Percentage (Subtofals 2, 3, & 7) [ 20%
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" Streening Date 17-Feb-2010 2 D0eKeE NO: 2010-0256-MWD-E :
& spondent Pettus Municipal Utility District Polizy Revision 2 (Seplember 2002)
~GaseD No. 391464 PV Revision Oclober 30, 2008
Reférence No.:RN102079100
[Statite]: water Quality
,@%ﬂiqatbr'Jorge [barra, P.E.

olation Number 1

Rule Cite(s)] Texes Pollutant Dischasge Elimination System ("TPDES"):Permit No. WQD010748001,

Monitoring and Reperting Requirements No. 3.c and 30 Tex. Admin, Code §§ . !
306.125(11}C)-and 319.7(a)

{ Falled to maintair complete records ot menitoring activities, ineltding but not ||rnned o
: Violation Descriptionl] quality assurancefquality Sontrol mrds Speclflcal Iy -quality- as&wa;lf;elquallty canirel
records for pH and: chrorlnesm su ,Qxiewc ;-were ot bl malmamed

Bage Penalty 10,000

AR

criniental, Propsrly aht

Release Major Moderate Minor
Actual ) ) -
Potentlal

Viglation Evert

Number of Violation Events|

Number of violation days

:

Viclation Base Penalty{ © $1,000

mark only ong
with an x

Dng singlé-aventis recommended,

Bafore NOV NOV to EDPRP/Seillament

Extraordinary
. Ordinanyf T
Al x ltmark wilh x)
Notes| The Respondent doeshotmest the:goad faith crilerla for this i
violation. !

’ Violation Subtotal% $1.000

Estimated EB Amount| 18] Violaticn Final Penaity Totalm
This violation Final Assessed Penalty (adjusted for timits)_________$1,200}
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Bl o ccDelayed Costs

: Equipment

i Buildings ]l _0.00 ]
! Other (as needed) L _ 0.00.] -
; Engineering/construction : - - 20,000
i Land i - 10,00 |
: Record Keeplng System $250 6-Dec-2008 1=S5ep-2010 0.71.

: Tralnlng!Sampling 3280 _16-Dec-2008 [ 1-S8p-2010°__3f 0.71:

. Remedlation/Disposal o - R 0,00
Permit Costs ; ] 000
Qther {as needed) L . : C C o000 - =3

Esfimated cost 1o.develop and implement proceduros and conduct e gt raintain 2 complete

Notes for DELAYED costs record of moniforing activities, Dale Required is the investigation date; axpecied compliance
date. B o
C o Avoided:Costs s
; Disposal $0 0 !
: Personnel $0 0 !
InspectianiReporting/Sampling $0 0 %
Suppliesfequipment $0 0. . H
Financial Assurance [2} $0 1] %
ONE-TIME avaided costs [3] $0 ﬂ:
Other (as neaded) o850 . ;i_ L
Netes for AVQIDED costs
Approx, Cost of Compliance $500| $18|
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T Eereening Date 17-Feb-2010 D GEKEE NG 2010-0256 MWD-E o
o ;‘iﬁ' Qd;giéPeitus Municipal Utility Dlstnct Fotloy Revision 2 {Sapfermber 2002)
LaSe :39164 PCW Revision Cctober 30, 2008
Reg. Ent. Reference No: RN102078100
Media [Sfatutel Water Quality
Enf. COOI‘dm_  Jorge lbarra, P.E.
Violatlon Number 2

Rule Clte{s)y TRDES Parmit No. WQ00107480041; Menitoring and Reporting Requirements No. 2 and 30 ‘
Tex. Admln Cccis 3 305 125(1y and $19.41(¢) !

L Failed to acnurately accompllsh mgasurement, tests, aridéaiculations in a representative
Violation Descriptionfmaniiér. Spacifically, foading calculations were riof belfiy fiéformed by averaging the daily ‘
’ cvncem;atlun ang’ the dally flow pnorto uuhzing tfig loading formula. i

’ Base Penalty] §10,000]

Release Major Moderate Minor
Actualf
Potentiall P Percent

ot s

atic Matr

Falsifi

| I I R e Percent

i in the release of insignificant amounts of !
htman health or environmental raceptors as

Fallure to accurately perform fhe loa

Matrix pollutants which would not exceed e

Notes

500
Viglation-Eve EVEnts
Number of Viclation Events Number of violation days.
mark orly éne . . :
with an x Violatioh Base Penalty $500;

i
H
]
H
H
H

Befors NOV_ NOV ¢ EDPRP/Setllemen
Extraordinary :

fﬁé Sith Effors 16 B8mbiy

; Crdinary

, NA X Himark with %)

f Note The Respondent does.not meet the good faith criterla for this

i s violation, :
Violatlon Subtotal $500‘

Viotatiol

Estimated EB Amount!
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liem Description o comiias orf:

T JDelayed Costg, - o =
Equipmeant
i Buildlngs
: Other (as needed)
? Engineering/canstruction
: Land
Record Keaping System
TralningiSampling
Remediatlon/Disposal
PermitCosts ([ . o Moo .
Other (as needed) ([ .~ $500 . '16~DEC"2009 .

: Notes for DELAYED costs

Woided Costs

Disposal
{ Persannel
i Inspection/Reporting/Sampling
i Suppliesfeguipment
H Financial Assurance [2]
i ONE-TIME avoided costs [3]
: Other {as needed)

Notes for AVQIDED costs

$20]

Approx. Cost of Compliance $500|
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Screening Date: 17-Feb-2010 i Pocket No: 2010-0256-MWD-E CPCW
Respondent: Pettus Municipal Utility District Polcy Reviskn 2 (Septermber 2002
Case I No.. 39164 POV Revision October 30, 2008
‘Reg, Ent. Reference No, RN10207¢100 :
Media [Statute] Water Quality
Enf. Coordinator Jorge Ibarra. P.E.
Violation Number, 3

Ruie Cite(s) TPDES -Pef'

01, Monitoring and Reporfifig Requitements No. 5 and 30
,.i“, Code §§ 305, 126{1) and 318.11(d)

: Fa:led to accwalely gallbrate all automatic flow measuring or recarding . devices and al
. tatalizing meters for | measurmg flows. by a trained person at Facility stariup and ds.often
Violation Description | thereaftoragpacessary fo ensure accuracy, but not less often than annually, Specifically,
the alectron; o totallzmg flow meter was not being callbrated annua!ly

Base Penalty $10, 00

Health
Harm
Moderate

grimgntal, Propery and R

Release Major

Actuall NI
Potentiall, . - : =

Percent

percent

Failure Ia accurately calibrate all automatzc tlnw measunng or recordlng dewces an;:[ a!l totalizing meters
Matrix for: measuring léws by @ trained parson-could rasult in tha release of msi"gmflcant ampunis of pollutants
Notes [jwhich would not exceed levels that-aré pratestive of iuman health ot environmental Téteptors.as a result of]
hé vivlation,

$500

Number of Violation Events Numbar of violation days

maik only one
vith an x

Violatlon Base Penalty§ $300]

$0!
Extracrdinary
Ordinarylt .
N/AE X ]i_mark wn‘n x)
Notesl TTE- Respondentuoes not et ihisgood faith criteria for his
. \flole.tlp"i‘i ‘
Viclation Subtaotal $500

! Estimated EB Amount| $1,706] Viclation Final Penaity Total! $845;

: This viclation Final Assessed Penalty (adjusted for Iimits)§ $645
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Respondent Pettus Munlcmal Ullity D|str|ct
-Case 10 NO‘ 39184

Buildings

Othar {(as needed)
Englneering/construction
Land

Record Keeplng System

i Tralnlng/Sampling
| Remediation/Disposal
i Permnit Costs
Other (as needed)

Notes for DELAYED costs

Delayed Costs
Eguipment

$1,600

Estlmated cost.to accurately calibrate ali4;

1eDec2000 | 15-002

 meaguring flows. by & lra i
ihe expected compliance datev

is the mvestcgaﬂcn &l

Dlsposal

Personnel
Inspection/RepartingiSantpling
Supgllas/equipment

Financlal Assurance [2]
ONE-TIME avoided costs [3]
Other {as needed)

Notes for AVDIDED costs

Approx. Cost of Compllance

“Avdidéd Costs

é"___a g Jé

ANNUALIZE [1]avoided

I (I

51500

16-Dec-2008 || -

$0

Estlmaied avoided cost {o accurately cailbrate all totalizing meters for maast hg

Requilred Is one year prior to the investigation datg, Finat Data ig the investigation date,

Tows by a tralned-person. Date

$3.000]

$1,708|
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 Bate 17-Feb-2010 - bogket No. 2010-0256-MWD-E BC
£nt: Pettus Municipal Utility District Solicy Ravision 2 (Seplember 2002)
No, 39164 PCW Revision Oclobar 30, 2008
N©. :RN102079100

Rute Cite(s)|[TP w @_“0010748001 Operafional Requirements No. 1 and 3@ Tex. Admin,

Code § 305.125(5)

Failed to properly opsraie and-maintain the Facility.and afl of ifs systems Q?@Jlestlcn. H
Violation Descriptionf, freatmant, and disposal. Specifically, the staff gauge was.severely deferioraig dnd the
tlarifiér saw taoth wair had an uneven: flaw. . :

Base Penalty{ $10,000;

al, Bropsity and Hiiaa Health H’” !
arm

Release Major Moderate Minor

Actualli L j

Potentialll - -

Percent

=

Falsification Major Moderate

| N If . N Percent 0%;{

- Failure to ensure that ail systems of the Facility are properly operaieci ant majnia!rieﬂ gould result inthe.
reledse of significant amoumts of pollutants which-would nict exceed levels thiat & piatgctive of human
nealth-or environmerital recepturs as aresult of te violatlon,

atrix
Motes

- EAdstent] $5,000] ,
I §1505]

H
:
'
i

Number of Violation Events T3 J[Number of violation days

mark only ong
withi an ¥

Violation Base Penalty| $1,000]

#0 10

Extraordinary
Ordinary|
: N."P\ X [(mar‘k wtlh x]
Notes| THE Responderit: dss‘s ﬁotm ei=1he gaod faith eriteria for this
- Wioktion,

Violatlon Subtotal 51, DGO

Estimated EB Amount| 3110l Viclation Flnal Penalty Total: 51 ,290;

This violation Flnai Assessed Penalty {ad|usted for limits) $1 ,29(?
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Delayed:

- fioh
) 50| 15

fiina Costs. - EB Amunt

Equlpment . 0.00. 1. - 50
Bulldings o - 000 ] . -$0
Other {as needed} 51,000 " [ 6-De¢-2008 15-Nov-2010__ || 0.92: R
Englneering/constriction R s 0.00- $0- -
Land j - 0.00 80
Record Keeping System . 0.00 50
Tratning/Sampling 0.00 ] 50 -
Remediation/DIsposal .00 B
Permit Costs | - J eoe0 ] - 30
Other (as needer) $1.000_ . [ 18-D&c-2009 15-Nov-26140 ][ 0.2 $46
Estimated-eosttorepaliitie staffgauge-and clarifier. Date Required is the invesligation dale, Final Date 4 the
Notes for DELAYED costs R 7 expected gompliance date.
Avoided:Costs T ANNUAEIZE[1-avolded costsbaforaentering lem {except for.one-tine avoided costs):
Disposal i s R 2 £0 - 50
Persannel 0.00 L1 $0 : B0
Inspection/Reporting/Sampling §0 0
Suppliesfequil t $0 0
Financlal Assurance [2] 50 N Q
ONE-TIME avoided sosts [3] $0 ' 50
Other {as needed) $0 $0
Notes for AVOIDED costs
Approx. Cost of Gampllance $2,000| 51 10|
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salJocket: NG 2010-0256-MWD-E

Screening Date 17-Feb-2010 o L Few
Respondent Pettus Municipal Utility I:nsmct Foiity Revision 2 {Septamber 20062):
Case ID No., 39184 BCW fevision Oclober 50, 2008
Reg.Ent. Reference No. RN102079100 :
Media [Statute] Water Quality
Enf. Coordinator Jorge Ibarra, P.E.
Violation Number 5

Rule Cite(S)rppie s permit No. WS

toring and Reporling Reguirements No. 2 and 30
26(1) nd 318.11)

- Falled to analyze ’Lhe efflugiit atcording to:test methods specn‘ ied in.40 Code of Fede;al
- Regulations ("CFR") Part 136 0r more Bcant aditions of Standard Methods for the:
Violation Description - Examination.of Water and Wastewater han-those cited In Part 136.Speaiflcally; ihe :
0peratorwas using.a HACH Pocket Calorimater (1 o.obtain the total ¢hld an;
L however. the uperator was not performmg thgmanganese oorre Itol‘r i

Base Penalty: $1 0.000]_

Harm
Moderate Minor

El .
: X | Percent

Parcent

- Failré to analyze the efflusnt according to fest methods specifiad in 40-CFR Part 136 could sesult in the
| #eleage of insignificant armounts of pollutants which wolld not-excoed levels that are profective-of human
healthy or-environmental receptﬁrs as.a result of the violation.

Matrix
Notes

ustrigi] $9,500]

$500

Numnber of Violation Events mj

“iNumber of violafien days

mark only ane
with art x

Violation Base Penalty| 35004

One single evant 3s.resomimiangad.

— m.l_..ﬂlﬁ%gﬁmﬁ 80
Hefare MOV NOV to EDPRP/Settlernent

Extraordinary i

Ordinary| :
N/A; X (mark wilh x) ;
§ Nak The Respeondent does hot meet the good faith crttena for this
! cles violation. :
Viofation Subtotal §500

olafion

Estimated EE Amount]| $35}
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H
i
i
i
i

Equlpment
Bulldings
Other (as needed)
Englneseringleonstriction
Land

Record Keeping System
TralnlngiSampling
Remediation/Dlspasal
Fermit Costs

Other {as necded)

Notes far DELAYED costs

Dispoasal

Personnel
Inspection/Reporting/Sampling
Suppllesfegulpment

Financial Assurance [2]
CNE-TIME avolded costs [3]
Other {as needad)

Notes for AVOIDED costs

Approx. Cost of Compllance

‘Avoided Cosl

Years Qf

. Depreciation |

18

0.00

0,00

0.00
0.0¢

: 0,00
$1,000 16-Dec-2002 1 1-Sep-2010 0.71

0.00
0.00
0.00

the investlgatlon date, Fmal Date is the expected compllance date.

Estimated cost to analyze the effluent accordmg 1o test methods specified in. 40 CFR Part 136. Date Required Is

o m:beforeé

$1,000]

$35|




Page 1 of 2, 3/21/2011, H)\Agreed Orders\PettusMUD 10-0256-mwd\100258mwd-pow. xis

.Docket' No. 2010-0256-MWD-E

' fsﬁ
Enf. Coorqut.or
Violation Number [ ||
Rule Cite(s)iT

Violation Description|| during the mvasﬂganon the: |nvest|gat0rdaeumenled that the operatorwas not il I;Iﬁfihg'
manitoring for DO.

Polivy Revision 2 (Seplember 2002 :
PCW Revision Qclober 30, 2008

Base Penalty] $10,000
ifa
Release Major Moderate Minor
Actual ! i T K
Potentialif R Percent
graminatic. Math;
Faisﬁ' catlon Major
| | —1 Percent
Matrix Failure to monitor DC) once perweek by grab sample could Iesult in the releasegf slgmf igant amounts of
Notes : pollutams asa result of the violation.
$5,000]
f $1,000
Number of violation days

metle only ona Violation Base Penalty| $1,000

One quarterly event is recommended from fhe. mveshgailon dﬁlé QFDecember 16, 2008 to the screening

date of February . 204g; .
$0!
Befcre NOV NOV to E
Extraordinary :
Ordinaryf” - . . L i
NIA) x - lmarkwith %) :
= r‘;'v’-f;‘; H
Tba Respnndent does not mest- the goad féjﬂl gmena Eor lhls :
Notes
viclation.
Violation Subtotal] $1,000
EEGToMIG Bensht () for s vislall Siahitory LTS

Estimated EB Amount| $85] Violation Final Penalty Total|_

51,290
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__.‘..,_‘....,U.,,..,..,_\W.n.ﬂ.m

. tenrleseription

" Delayed.Costs:

g

Percenf. Inter:est

Equipment

Buildings

Other {as needed)
Engineering/construction
Land

Record Keeping System
Tralning/Sampling
Remedlatlon/DIsposal
Permit Costs

Other {as needed)

Notes for DELAYED costs

Disposal
Personnel

Inspection/Reparting/Sampling

Suppliesfeguipment
Flnancial Assurance [2]

ONE-TIME avolded costs [3]

Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Avolded Costs

ANNUALIZE ]?avoldeﬁ?costsvbggm-éze

3 17-Feb-2010

Estimated avmded cost for-not-monitering DO once per week by grab sample (§10/sample x 9 weeks). Date

Required js the investigation date, Final Date is the screening dale

sg0]

95|
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: Screening Ratg:17-Feb-2010 Docket No,. 2010-0256-MWO-E

; Respondent Pettus Municipal Utility District Policy Revision 2 {September 2002);
_ Case D No, 39164 PCW Revision Cclober 30, 2008
Rst. Ent:Réforence No. RN102079100 :

ja e] Water Quality

“Enf, Cﬁm; ator Jorge lbarra, P.E. :

; Vicolation Number; 7 B
Rule Cite(s)l tppES Permit No. WQ0040748001, Operational Requitemants No. 1 and GGTex Admin,

Caide §§ 305.125(1) and 319.7(6). :

Failed to mamtam process c;onimt maintenance, ang opézauons records at 1he Facnllty site,
of make readily avallable for faview by a TCEQ representalivs, for a pariod of three years.
Specifically, process control, malntenance, and opgratjcral activities ware balng
performed; however, the data was notBigig ecorded.

Violation Description

Base Penalty $10,000

Release Major Moderate Minor
Actuallf ™ o e :
Potentiall[- -7

Moderate Minor

i

§9,000}

I $1,000;

Vidlation Events

e

§1[ tumber of viclation days ‘

tnark only ong
with an x

Violation Base Penaltyl $1,000!

One sing{é avent Is recommended,

0.
Befare NOV NOV lcl EDPRP/Selllement Offer

Extraordinary

Ordinary| |
N/AJ[ ﬁx - ':umarkwnhx)

Ths RESpgnden{ does riot meei‘ the good fﬁ(ﬁh cntezia for this

Notes violation,

Violation Subtotalf $1,0004

o m

Estimated EB Amount| $18] Violation Final Penalty Total $1,290'

This violation Final Assessed Penalty (adjusted for imits)}__________$1,290]
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,-!_tgrrL_D'e‘_scr pt'i_n:;m

layed
Equlpment
Bulldings
Other {as needed}
Engineering/construction

Land R K

Record Keaplng System $500-: " 16-Dec-2009 - 1-Sep-2010°
Tralning/Sampling || . -~ S R
Remed|ation/Disposal
Permit Costs
Other {as needed)

Notes for CELAYED costs

Avaided Costs

et AL

bisposal -0.0C: 50

Personnel 0.00 K] 0
Inspection/Reparting/Sampling 0.00- .50 %0
Suppllesfequipment 0,00 .30 $0

Financial Assurance {2] 0.0¢ Y 50
ONE-TIME avelded costs (3] 0,00 B0 $0
Other (as needed) 0.00 30 50

Notes for AVOIDED costs

$18]

Approx. Gost of Gompliance $500|
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Screening Dafe 17-Feb-2010 sz Docket: Ngx 2010-0256-MWD-E BEW-
: Respondent Pettus Municipal Utility District Foiy Reviskn 2 {September 2002 |

Case’lD No, 39164 PCW Revision Qclober 30, 2008

Reg Em, Reference No. RN102079100
i tatute] Water Quality

I inator. Jorge lbarra, P.E. :

Violation Number 8 i

Rule Cite(s) !

TPRES Permit No. WQ0010748004, Monitoring and’Reporting Requiramiants No. 1 and 30
Tex, Admin. Code § 319.7(d}

¥ ¥

: Failed ta sutsmit:monthly discharge monitoring reperls {'DMRY") by the 20th day of the

: Violation Description| - following-month. Specifically, DMRs have not baen submitted for the ménths of Ootober
i | 2008 through November. 2008
H L . : e

—_—
Base Penaity; $10,000;

Release Major Minor
Actualff:™
Potentiall| Porcent

" Falsification Major Moderate Minar

I x| Percent

Matrix

Noles 100% of the rule requirement was not met.

HECH $9,000]
[ $1,000

[[Number of viclation days

mark only ohe
with an x

Violation Base Penalty§ $14,000

Before NOV  NOV to EDPRP/Settiernant Offer

Extraordinary [~ -

Ordinany| =~ -
N i "%i(mark wih x}
Not The Respundent éaes nobmeet the guod faith eriteria for this
oS violation.
Viplation Subtotall 514,000
ot (EB) for this violtion

Estimated EB Amount| $61]

This viclation Final Assessed Penalty {adjusted for limits}
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" HerkDescription Notomiis ors

De[ayeng&ts e
Equlpment
Buildings
Other (as needed}
’ Englneering/censiruction
! Land
; Record Keeplng System )
ig Training!/Sampling $0 :
Remediatien/DIsposal $0
: Permit Costs N : iR T 30 !
! QOther {as needed) 51,300 20-Noy-2008 : '1%559-2010- $51
dfeOI’ldUCt
Notes for DELAYED costs pec{ed

‘Avoided Costs
Disposal 30 $0
Personnel 30 §0
Inspectien/Reporting/Sampiing _ 30 )
Suppllesfequipment $0 0
Flnancial Assurance [2] Q- 0
ONE-TIME avolded costs [3] %0 ) 0
Other (a5 needad}) .39 ) 30

Notes for AVOIDED costs

551

Approx, Cost of Compliance §1 ,300]




Compliance Hiétory- Report

- "Customer/Respondent/Owner-Operator: CNBD0629521 Pettus Municipal Utility District Classification:
AVERAGE
JRegulated Entity: RN102079100 PETTUS MUD Classification:
AVERAGE
ID Number(s): WASTEWATER PERMIT
WASTEWATER PERMIT
WASTEWATER PERMIT
UTILITIES REGISTRATION
. WASTEWATER LICENSING LICENSE
Location: _ : LOCATED APPROXIMATELY 1400 FEET WEST OF US
HWY 181 & 2400 FEET SOUTH OF FM 623 IN BEE
COUNTY TEXAS
TCEQ Region: REGICN 14 - CORPUS CHRIST}
Date Compliance History Prepared: February 16, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: February 16, 2005 to February 16, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Jorge Ibarra, P.E. Phone: {817) 588-5880

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known} change in ownership/cperator of the site during the compliance period? No

3. If Yes, who is the current ownerfoperator? N/A

4. if Yes, who was/were the prior owner(s)/operator(s} ? N/A

5. When did the change(s} in owner or operator occur? NIA

6. Rating Date: 911/2009 Repeat Violator: NO

Components {Multimedia) for the Site :

A. Final Enforcement Orders, court judgements, and consent decrees of the state of Texas and the federal govermment.
N/A

B. Any criminal convictions of the state of Texas and the federal government.
N/A

C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.}

1 04/26/2005 (422523)
2 04/26/2005 (422525)
3 04/26/2005 (422528)
4 0412812005 (422524)
5 04/29/2005 (422527)
6 08/02/2005 {443456)
7 08/02/2005 (443457)
8  08/02/2005 (443458)
9 08/02/2005 (443450)
10 08/02/2005 {443460)
11 08/02/2005 (443461)

Rafing: 0.72

Site Rating: 0.2

WQ0010748001
TPDES0054780
TX0054780
P0418
WQUO01T0748001



12 08/02/2005 {443462)

13 10/04/2005 (473335)
14 10/04/2005 (473336)
15 04/20/2006 (501491}
16 04/20/2006 (501492)
17 04/20/2006 (501493)
18 04/20/2006 (501494)

19 04/24/2006 (501489)
20 04/24/2006 (501490)
21 11/28/2008 (548732)
22 11/28/2006 (548733)
23 11/28/2006 (548734)
24 11/28/2006 (548735)
25 11/28/2008 (548736)
26 11/28/2006 (548737)
27 117282006 (548738)
‘28 01/05/2007 {621921)

29 01/23/2007 (534713)
30 03/02/2007 (542605)
31 03/24/2007 (554741)
32 03/26/2007 (581983)

33 04/10/2007 (581981)
34 04/10/2007 (581982)
35  04/10/2007 (581984)
36 06/08/2007 (562768)
37 1011072007 (608272)
38 10/10/2007 (608273)
39 10/15/2007 {621916)
40 10/23/2007 {597608)
41 11/05/2007 (621917)
42 11/0s/2007 (621918)
43 11/05/2007 (621919)
44 11/05/2007 (621920

45  01/47/2008 (614486)
46 05/05/2008 (699448)
47  05/16/2008 (692077)
48  05/16/2008 (692078)
49 05/16/2008 (692079)
50  05/16/2008 (692080)
51  05/16/2008 (692081)
52 05/16/2008 (692082)
53  10/20/2008 (713149)

54 10/29/2008 (713150)
55  10/29/2008 (713151
56 10/30/2008 (713152)
57 10/30/2008 (713153)
58  10/30/2008 (713154)
59 11/26/2008 (708864)
60  08/04/2009 (746709)
61 0211272010 (789955)

E. Written notices of violations. (NOV). {CCEDS inv. Track, No.)

Date: 01/24/2007 (534713} CNB00629521
Self Report? NO ' Classification:  Minor
Citation: 30 TAC Chapter 319, SubChapter A 310.6



Description: Fallure 1o assure the quality of chlorine measurements through the use of standards or duplicate
analyses.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 317 317.4(2)(8)
Description: Failure to ensure ali washdown hoses using potable water are equipped with atmospheric
vacuum breakers located above the overflow level of the washdown area.
Self Report?  NO Classification:  Minor
Citation: 30 TAC Ghapter 317 317.4(a)(5)
Description: Fallure to provide auxiliary power facilities or dual power supply for the
wastewater treatment plant.
Seff Repori?  NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Effluent Limitations 2. (page 2) OP
Description: Failure to maintain a chlorine residual in the effluent of at least 1.0 milligrams per fiter
(mg/!) after a detention time of at least 20 minutes. (based on peak flow),
Seif Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305,128
Monitoring and Reporting 10, (page 6) OP
Description: Failure to ensure that all reports and other information requested by the Executive
Director is signed by the person and in the manner required by 30 TAC Chapter
305.128 (relating to Signatories to Reports).
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Operational Requirements 3.b. (page 10) OP
Description: Failure to submit a closure plan for review and approval to the Agricultural and
Sludge Team, Wastewater Permitting Section (MC 148} of the Water Quality Division,
for any closure activity at least 90 days prior to commencing such activity.
Self Repori?  NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125{1)
Operational Reguirements 1. (page 8) OF
Description: Faiture to at all times ensure that the clarifier is properly operated and maintained.
Self Report? NG Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Monitoring and Reporting 5. (page 5) OP
Description: Fallure to ensure that ail automatic flow measuring or recording devices and all
totalizing meters for measuring flows are accurately calibrated by a trained person at
plant start-up and as often thereaiter as necessary to ensure accuracy, but no less
often than annually, i
Date  01/31/2007 (581981) CN600629521
Self Repoit? YES Classification: Moderate
Citation: 30 TAC Chapter 205, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date 08/31/2007 (621919) : CN6006829521
Self Repot? YES Classification; Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1}
Description: Failure to meet the limit for one or more permit parameter
Date 10/23/2007 (597606) CNB00625521
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 317 317.4(a)}(5)
Description: Failure to provide auxiliary power facilities or dual power supply for the wastewater

Seif Report?

30 TAC Chapter 319, SubChapter A 319.9(c)

treatment plant.

NO Classification:  Minor



Citation:

Description:

Self Report?
Citation:

NO

Description:

Self Report?
Citation:
Description:
Self Report?
Citation:
Description:

NO

NO

Self Report? NO
Citation:
Description:

Date 05/05/2008
Self Report? NO
Citation:

Description:
Seif Report?
Citation:

NO

Description:
Self Report?
Citation:

NO

Description:
Self Report?
Citation:

NO

Description:
Self Report?
Citation:

NO

Description:
Self Report?
Citation:

NO

Description:
Self Report?
Citation:

NO

Description:

11/26/2008
NO

Date
Self Repoit?

Citation:
Description:

30 TAC Chapter 305, SubChapter F 305.125(1)
Operational Requirements 3.b. {page 10) OP

Failure to.submil a closure plan for review and approval to the Agricultural and
Sludge Team, Wastewater Permitting Section (MC 148) of the Water Quality Divisior,
for any closure activity at least 90 days prior to commencing such activity,

Classification: Minor

30 TAC Chapter 305, SubChapter F 305.125(1)
Operational Requirements 1. (page 9) OP
Failure to at all times ensure that the clarifier is properly operated and maintained.

Classification; Minor
30 TAC Chapter 317 317.4(b)(4)
Failure to provide suitable containers with lids for holding screenings.
Classification. Minor

30 TAC Ghapter 317 317.7(e)
Failure to ensure that the plant area is completely fenced and has lockable gates at
all access points.

Classification:  Minor

30 TAC Chapter 317 317.4(a)(8)

Fallure to ensure all washdown hoses using potable water are equipped with
atmospheric vacuum breakers located above the overflow level of the washdown
area.

(699448) CN600629521

Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE
Classification, Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17}
NON-RPT VIOS FOR MONIT PER OR PIPE

Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17}
NON-RPT VIOS FOR MONIT PER OR PIPE

Classification: Moderate

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE

Classification:  Moderate

30 TAC Chapter 305, SubChapter F 305,125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VI0S FOR MONIT PER CR PIPE

‘Classification: Moederate

30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.425(17)
NON-RPT VIOS FOR MONIT PER OR PIPE
Clasgsification:  Moderate
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
NON-RPT VIOS FOR MONIT PER OR PIPE
{708864) CN600629521
Classification.  Minor
30 TAC Chapter 317 317.4{a)8}
Failure to ensure all washdown hoses using potable water are equipped with
atrmospheric vacuum breakers located above the overflow level of the washdown




Self Report?
Citation:

Pescription:

Self Report?

Citation:

Description;

Self Report?
Citation:

Description:

NO

NO

NO

Date (09/04/2009

area.

Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(5)
Operational requirements; No. 1, Pg. 9 PERMIT

Failure to at all times ensure that the [ift stations and effluent/discharge line are
properly operated and maintained.

Classification: Moderate
30 TAC Chapter 319, SubChapter A 319.7{a)
30 TAC Chapter 319, SubChapter A 319.7(c)
Monitoring Requirements No. 3{c), Pg. 5 PERMIT
Failure to maintain complete records of monitoring activities, including but not limited
to guality assurance/quality contrel records.
Classification:  Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
Definiticns; No, 2{f}, Pg. 4 PERMIT

Failure to accurately accomplish in a representative manner measurement, tests, and
calculations.

(746709) CN600629521

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapier F 305.125(5)
Operational requirements; No. 1, Pg. © PERMIT
Description: Failure to at all times ensure that the lift stations and efluentfdischarge line are
properly operated and maintained.
Self Report? . NO Classification:  Moderate
Citation: 30 TAC Chapter 319, SubChapter A 319.7(a)
30 TAC Chapter 319, SubChapter A 319.7(c}
Monitoring Requirements No. 3(c}), Pg. 5 PERMIT
Description: Failure to maintain complete records of monitoring activities, inctuding but not limited
to quality assurance/guality control records,
Self Report? NO Classification:  Minar
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Definitions; No. 2(f}, Pg. 4 PERMIT
Description: Failure to accurately accomplish in a representative manner measurement, tests, and
) calculations.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
Effluent Limitations, Page 2 ORDER
Description: Failure to maintain a chlorine residual of at least 1.0 mg/I.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
NIA

N/A

J. Early compliance.
N/A

Sites Outside of Texas

N/A

Participation in & voluntary pollution reduction program.






TrExAs CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN 8§ BEFORE THE

ENFORCEMENT ACTION §

CONCERNING §

PETTUS MUNICIPAL UTILITY § TEXAS COMMISSION ON

DISTRICT §

RN102079100 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-0256-MWD-E

L. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission” or "I'CEQ") considered this agreement of the parties, resolving an
enforcement action regarding Pettus Municipal Utility District ("the Respondent™) under the
authority of TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent appear before the Commission and together
stipulate that: '

1.

The Respondent owns and operates a wastewater treatment facility located

approximately 1,400 feet west of United States Highway 181 and 2,400 feet south of
Farm-to-Market Road 623 in Bee County, Texas (the “Facility”).

The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations”) on
or about February 17, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Twenty-Five Thousand One Hundred Fifty-
Five Dollars ($25,155) is assessed by the Commission in settlement of the violations



Pettus Municipal Utility District
DOCKET NO. 2010-0256-MWD-E

Page 2

10.

11,

alleged in Section II (“Allegations”). The Financial Assurance Section of the
Commission’s Financial Administration Division reviewed financial documentation
submitted by the Respondent and determined that the Respondent is able to pay the
administrative penalty. Therefore, Five Thousand Thirty-One Dollars ($5,031) of the
penalty is deferred contingent upon the Respondent’s timely and satisfactory compliance
with all the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The Respondent has paid Five Hundred Eighty-Five Dollars ($585) of the undeferred
administrative penalty. The remaining amount of Nineteen Thousand Five Hundred
Thirty-Nine Dollars ($19,539) of the administrative penalty shall be payable in 34
monthly payments of Five Hundred Fifty-Nine Dollars ($559) each and one final
payment of Five Hundred Thirty-Three Dollars ($533). The next monthly payment shall
be paid within 30 days after the effective date of this Agreed Order. The subsequent
payments shall each be paid not later than 30 days following the due date of the previous
payment. If the Respondent fails to timely and satisfactorily comply with the payment
requirements of this Agreed Order, the Executive Director may, at the Executive
Director’s option, accelerate the maturity of the remaining installments, in which event
the unpaid balance shall become immediately due and payable without demand or
notice. In addition, the failure of the Respondent to meet the payment schedule of this
Agreed Order constitutes the failure by the Respondent to timely and satisfactorily
comply with all the terms. of this Agreed Order.

Any notice and procedures, which might otherwise be authorized. or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Facility, the Respondent is alleged to have:



Pettus Municipal Utility District
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Failed to maintain complete records of monitoring activities, including but not limited to
quality assurance/quality control records, in violation of Texas Pollutant Discharge
Elimination System ("TPDES") Permit No. WQo0010748001, Monitoring and Reporting
Requirements No. 3.c and 30 TEX. ADMIN. CODE §§ 305.125(11)(C) and 319.7(a), as
documented during an investigation conducted on December 16, 2009. Specifically,
quality assurance/quality control records for pH and chlorine measuring devices were
not being maintained.

Failed to accurately accomplish measurement, tests, and calculations in a representative
manner, in violation of TPDES Permit No. WQo0010748001, Monitoring and Reporting
Requirements No. 2 and 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.11(c), as
documented during an investigation conducted on December 16, 2009. Specifically,
loading calculations were not being performed by averaging the daily concentration and
the daily flow prior to utilizing the leading formula.

Failed to accurately calibrate all automatic flow measuring or recording devices and all
totalizing meters for measuring flows by a trained person at Facility start-up and as often
thereafter as necessary to ensure accuracy, but not less often than annually, in violation
of TPDES Permit No. WQ0010748001, Monitoring and Reporting Requirements No. 5
and 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.11(d), as documented during an
investigation conducted on December 16, 2009. Specifically, the electronic totalizing

_flow meter was not being calibrated annually.

Failed to properly operate and maintain the Facility and all of its systems of collection,
treatment, and disposal, in violation of TPDES Permit No. WQo0010748001, Operational
Requirements No. 1 and 30 TEX. ADMIN. CODE § 305.125(5), as documented during an
investigation conducted on December 16, 2009. Specifically, the staff gauge was severely
deteriorated and the clarifier saw tooth weir had an uneven flow.

Failed to analyze the effluent according to test methods specified in 40 CODE OF FEDERAL
REGULATIONS ("CFR") Part 136 or more recent editions of Standard Methods for the
Examination of Water and Wastewater than those cited in Part 136, in violation of
TPDES Permit No. WQo01:0748001, Monitoring and Reporting Requirements No. 2 and
30 TEX. ADMIN. CODE 8§ 305.125(1) and 319.11(c), as documented during an investigation
conducted on December 16, 2009. Specifically, the operator was using a HACH Pocket
Colorimeter II to obtain the total chlorine concentration; however, the operator was not
performing the manganese correction.

Failed to monitor dissolved oxygen ("DO") once per week by grab sample, in violation of
TPDES Permit No. WQ0010748001, Monitoring and Reporting Requirements No. 1 and
30 TEX. ADMIN. CODE §§ 305.125(1), 305.125(11)(A), and 319.4, as documented during an
investigation conducted on December 16, 2009. Specifically, during the investigation the
investigator documented that the operator was not conducting monitoring for DO.

Failed to maintain process control, maintenance, and operations records at the Facility
site, or make readily available for review by a TCEQ representative, for a period of three
years, in violation of TPDES Permit No. WQo010748001, Operational Requirements No.
1 and 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.7(c), as documented during an
investigation conducted on December 16, 2009. Specifically, process control,
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maintenance, and operational activities were being performed; however, the data was not
being recorded.

Failed to submit monthly discharge monitoring reports ("DMRs") by the 20th day of the
following month, in violation of TPDES Permit No. WQo010748001, Monitoring and
Reporting Requirements No. 1 and 30 TeEX. ADMIN. CODE § 319.7(d), as documented
during an investigation conducted on December 16, 2009. Specifically, DMRs have not
been submitted for the months of October 2008 through November 2009.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Pettus Municipal Utility District, Docket
No. 2010-0256-MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.0O. Box 13088

Austin, Texas 78711-3088

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Immediately upon the effective date of this Agreed Order:

i. Begin maintaining complete records of monitoring activities, in
accordance with TPDES Permit No. WQo0010748001, Monitoring and
Reporting Requirements;

ii. Begin analyzing the effluent according to test methods specified in 40 CFR
Part 136, in accordance with TPDES Permit No. WQo0010748001,
Monitoring and Reporting Requirements;

ili.  Begin monitoring DO once per week by grab sample, in accordance with
TPDES Permit No. WQo0010748001, Effluent Limitations and Monitoring
Requirements; and
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iv. Begin maintaining process control, maintenance, and operations records
at the Facility site, or make readily available for review by a TCEQ
representative, in accordance with TPDES Permit No. WQo010748001,
Operational Requirements.

Within 15 days after the effective date of this Agreed Order, submit written
certification of compliance with Ordering Provision 2.a., in accordance with Order
Provision No. 2.1. below;

Within 30 days after the effective date of this Agreed Order, update the Facility's
operational guidance and conduct employee training to ensure that self-reporting
requirements are properly accomplished, including the timely submittal of signed
and certified monthly DMRs, in accordance with TPDES Permit No.
WQo010748001, Monitoring and Reporting Requirements and 30 TEX. ADMIN.
CODE § 319.7; '

Within 45 days after the effective date of this Agreed Order, begin performing
loading calculations in a representative manner, in accordance with TPDES
Permit No. WQ0010748001, Definitions and Standard Permit Conditions;

Within 60 days after the effective date of this Agreed Order, submit written
certification of compliance with Ordering Provision 2.c. and 2.d., in accordance
with Order Provision 2.1. below;

Within 75 days after the effective date of this Agreed Order, calibrate the
electronic totalizing flow meter, in accordance with TPDES Permit No.
WQo0010748001, Monitoring and Reporting Requirements;

Within 90 days after the effective date of this Agreed Order, repair/replace the
staff gauge and perform corrective measures to ensure that the clarifier saw tooth
weir maintains an even flow, in accordance with TPDES Permit No.
WQo0010748001, Operational Requirements;

Within 105 days after the effective date of this Agreed Order, submit written.
certification of compliance with Ordering Provision 2.f. and 2.g., in accordance
with Order Provision 2.i. below; and

The certification shall include detailed supporting documentation including
photographs, receipts, and/or other records to demonsirate compliance. The
certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the
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best of my knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 140A

Texas Commission on Environmental Quality
P.0O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Corpus Christi Regional Office

Texas Commission on Environmental Quality
6300 Ocean Drive, Suite 1200

Corpus Christi, Texas 78412-5503

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to miligate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitied pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1}
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute,
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This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems aceeptable. In this paragraph
exclusively, the terms “electromic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. OrRG. CODE § 1.002.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

3)28 j20))

Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional  penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

Slgnatme .. Date
& 2 /<//v/ gf’ : plcny /&7
Name (Printed or typed) Title

Authorized Representative of
Pettus Municipal Utility District

Instructions; Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.




