CAPTION: Docket No. 2009-1496-PWS-E. Consideration of an Agreed Order aésessi-ng
administrative penalties and requiring certain actions of the City of Carl’s Corner in Hill
County; RN101391852; for public drinking water violations pursuant to Tex. Health &
Safety Code ch. 341 and the rules of the Texas Cémmission on Environmental Quality.

(Stephen Thompson, Laurie Eaves)






EXECUTIVE SUMMARY - ENFORCEMENT MATTER
DOCKET NO.: 2009-1496-PWS-E  TCEQ ID: RN101391852
RESPONDENT NAME: City of Carl's Corner

Page10f 3
CASE NO.: 38363

ORDER TYPE:

___1660 AGREED ORDER X FINDINGS AGREED ORDER _ _FINDINGS ORDER FOLLOWING
SOAH HEARING

_ FINDINGS DEFAULT ORDER __SHUTDOWN ORDER _ IMMINENT AND SUBSTANTIAL
ENDANGERMENT ORDER

__AMENDED ORDER _ EMERGENCY ORDER

CASE TYPE:

AIR . MULTI-MEDIA (check all that apply) __INDUSTRIAL AND HAZARDOUS

WASTE

X PUBLIC WATER SUPPLY

__PETROLEUM STORAGE TANKS

__OCCUPATIONAL CERTIFICATION

__WATER QUALITY _ SEWAGE SLUDGE _ _UNDERGROUND INJECTION
CONTROL
__ MUNICIPAL SOLID WASTE __ RADIOACTIVE WASTE __DRY CLEANER REGISTRATION

SMALL BUSINESS: ___ Yes

location. :

to speak at Agenda.

CONTACTS AND MAILING LIST:
TCEQ Attorney/SEP Coordinator: None
TCEQ Enforcement Coordinator: Mr. Stephen Thompson, Enforcement Division, Enforcement Team 2, MC 169,
(512) 239-2558; Ms, Laurie Eaves, Enforcement Division, MC 219, (512) 239-4495
Respondent: The Honorable Carl Cornelius, Mayor, City of Carl's Corner, P.O. Box 817, Hillsboro, Texas 76645
Respondent's Attorney: Not represented by counsel on this enforcement matter

TYPE OF OPERATION: Public water supply

X No

SITE WHERE VIOLATION(S) OCCURRED: Lacated at 2100 Linda Road East, Carl's Corner, Hill County

OTHER SIGNIFICANT MATTERS: Three complaints were received on June 12, 2009, June 20, 2009, and June 22, 2009
alleging water outages and low pressure. There is no record of additional pending enforcement actions regarding this facility

INTERESTED PARTIES: Complaints were received, but the complainants have not expressed a desire to protest this action or

COMMENTS RECEIVED: The Texas Register comment peried expired on April 18, 2011, No comments were received,

execsum/5-23-08/app-26e.docx




RESPONDENT NAME: City of Carl's Corner Page 2 of 3
DOCKET NO.: 2009-1496-PWS-E
VIOLATION SUMMARY CHART:
= : e i A, SR T CEL TR _" B ] o
' | | “PENALTY CONSIDERATIONS IVE ACTIONS .

| FAKEN/REQUIRED

Type of Investigation:
X Complaint :
__Routine
__ Enforcement Follow-up
___Records Review

Date(s) of Complaints Relating to
this Case: June 12, 2009, June 20,
2009, and June 22, 2009

Date of Investigation Relating to
this Cases: June 17, 2009 and June 23,
2009

Date of NOV/NOE Relating to this
Case: September 1, 2009 (NOE}

Background Facts: This was a
complaint investigation.

WATER

1) Failed to provide a minimum
pressure of 35 pounds per aquare inch
(“psi”) throughout the distribution
system under normal operating
conditions [30 TEx. ApMIN. CODE §
290.46(r)].

2) Failed to provide a well production
capacity of 0.6 gallons per minute
{“gpm”) per connection {30 TEX.
ADMIN, CODE § 290.45(b)(1)(B)(1) and
TCEQ Agreed Order Docket No. 2003-
1372-MLM-E Ordering Provision
3.8.1.].

3) Failed to ensure that the roof access
opening on the ground storage tank
remains locked exeept during
inspection and maintenance activities
[30 TExX. ADMIN. CODE § 290.43(c)(2)].

4) Failed to provide the overflow on the
ground storage tank with a gravity-
hinged and weighted cover that fits
tightly with o gap over 1/16 inch [30
Tix. ADMIN. CODE § 200.43(c)(3)].

5) Failed to initiate maintenance and
housekeeping practices to ensure a
good general appearance of the Facility
[30 TEX. ADMIN. CODE § 290.46(1m)].

6) Failed to maintain the exterior
coating on the ground storage tanks in

Total Assessed: $9,050

Total Deferred: $o
__Expedited Settlement

__Financial Inability to Pay
SEP Conditional Offset: $0

Total Paid to General Revenue:
$9,050

Compliance History Classifications:
Person/CN - N/A

Site/RN - N/A
Major Source: _ Yes _X No

Applicable Penalty Policy: September
2002

Findings Orders Justification:

This case involves a violation of a prior
Agreed Order. When the Respondent
failed to comply with the prior Agreed
Order, the Respondent demonstrated an
indifference to legal duty.

Corrective Actions Taken:

The Executive Director recognizes that
as of July 1, 2009, the Respondent has
begun providing a minimum pressure

~ of 35 psi throughout the distribution

system under normal operating
conditions as a result of repairing a
water main break.

Ordering Provisions:

'The Order will require the Respondent
to!

a, Within 30 days after the effective
date of this Agreed Order:

i. Provide a lock on the hatich of the
ground storage tank nearest to the
pump house; and

ii. Provide the overflow pipe on the
ground storage tank nearest to the
pump house with a gravity-hinged and
weighted cover that fits tightly with no
gap greater than 1/16 inch.

b. Within 45 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision a.

c. Within 60 days after the effective
date of this Agreed Order:

i, Ensure a good general appearance of
the Facility by providing maintenance
and housekeeping practices, including
but not limited to, removing all
excessive vegetation from inside the
Facility and any vegetation in contact
with the fence surrounding it;

ii. Refurbish the exterior coating of the
ground storage tanks to protect the
tanks from corrosion; and

iii, Provide a concrete sealing black
that extends at least three feet from the
exterior well casing in all directions.

execsum/5-23-08/app-26e.docx




RESPONDENT NAME: City of Carl's Corner

DOCKET NO.: 2009-1496-PWS-E

Pagegof 3

accordance with American Water
Worlks Association standards [30 TEX.
ApMIN. CODE § 290.43(c)(8)].

7} Failed to provide a concrete sealing
block that extends at least three feet
from the exterior well casing in all
directions [30 TEX. ADMIN. CODE §
290.41(c)(3)(J) and TCEQ Agreed
Order Docket Neo. 2o03-1372-MLM-E
Ordering Provision 3.e.ii.].

8) Failed to provide operating records
at the time of the investigation [30
TEx. ADMIN. CODE § 290.46(f)(2) and
TCE(Q Agreed Order Docket No. 2003-
1372-MLM-E Ordering Provision
3.

d. Within 75 days after the effective
date of this Agreed Order, submit
written certification and hiclude
detailed supporting documentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision c.

e. Within go days after the effective
date of this Agreed Order, maintain all
water system records at the Facility so
that they are available during an
inspection, including but not limited
to, verification that the interior coating
on the new pressure tank meets
American National Standards
Institute/National Sanitation
Foundation standards. Additionally,
submit plans and specifications for the
new pressure tank to the TCEQ for
review and approval and once approval
has been granted, maintain a copy at
the Facility.

f. Within 105 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting decumentation
including photographs, receipts,
and/or other records to demonstrate
compliance with Ordering Provision e.

g. Within 180 days after the effective
date of this Agreed Order, provide a

total well production capacity of 0.6

gpm per connection.

h. Within 195 days after the effective
date of this Agreed Order, submit
written certification and include
detailed supporting documentation
including photographs, receipts,

| and/or other records to demonstrate

compliance with QOrdering Provision g.

execsum/5-23-08/app-26e.docx

Additional ID No(s).: PWS 1090070







g
e~  Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision Detober 30, 2008 -

5

RES_PONDENTIFACELITYAJNF@ E

Respondent
Reg. Ent. Ref. No.
Facility/Site Region

Gity-of Carl's

RN701391852

9-Waco

e ID No.
Docket No,
Media Program(s)

No. of Violations

Order Type

Govarnment/Non-Profit

Multi-Medial-

Admin, Penalty $ ‘Lfmit Minimum $50 Maximum $1,000 I

Enf, Coordinator|[St8
EC's Team|Eiifi

Penalty Caiculatlon Sectlon

I.ICBS DT en nt:es




g ate 14- Sep “2009 009-14956-PWS-E

"ond t Clty of Carl's Corner

. Med:a [Statute] Public Water Supply
Enf G’oordmator Stephen Thompson

o Complrance Hlstory Worksheet'

Poficy Ravision 2 (S ‘?Lpt‘omber 20025
POW Revision Oc:ober 30, 2008

‘Number of... EnlerNumner't’-tere Adjust,
“|vwritten NOVs with same or similar violations as those in lhe current enforcement action|r : 5%
K '(number of NOVs meeting criteria) e i ;
_ |Other writiei NOVs - 0%
Any. agreed final enforcement orders containing a denial of #abllity (number of orders 0%
_ meaeting criteria): w0 ¢
. Orders - Any adjudicated- final erforcement orders, agreed final- enforcement orders without a denial
. of liability, or default orders of this state or the federal government, or any final proh|b|tory 0%
emergendcy orders issued by the commission - . -
. |Any non-adjudicated final court judgments or consent decrees containing a deniai of lrebnity - i
- |of this state or the federal government (number of judgements or consent decrees meetmg o <1 0%
eriteria ) s C
Any adjudicated flaal court judgments and default judgments, or non-adjudicéted fi final court]*: o
{judgments or. consent decrees W|th0ut a denlal of liability,~of this state or the federal] - 0%
2o govemmem e S v T . . . 3
JAny criminal convictions of this state or the federa! government (number of counts) - 0%
' Emrss;ons Chronic excessive em|55|ons events trnumber of events) - : . 0% !
|.etters notifying the executive director of an intended  audit conducied under the Texasf
R Environmental, Health, and Safety Audit Pn\nlege Act” 74th Legislature, 1095 {riumber of |- 0%
e .. |audits for which notrces werg subm.'ttedj : i
Audits |
PR 4Disclosures of violations under the Te‘xe's ‘Environmental, Health, -and -S'afe_t’y' Audit Privilege 0% :
_|Act, 74th Legislature, 1995 {(number.of audits for which violations were disclosed) ¢
. Pteose Enre‘r Yas or}\{o
Environmenttal management systems in place for one year or more I 0%
Voluntary -Gn-site compliance assesements conducted by the executlve drrector under a p 0%
e (]
Giher - -|special assistance program
. |Participation in a voluntary pollution reduction program 0%
.. |Early compliance with, or offer of a product that meets future state or federal governmen 0%
" |environmental reqmrements °

History
Notas

Compliance |-, &

Total Adjustment Percentage (Subtotals 2,3, & 7} [ 25% ]




cketNG! 2009-1496-PWS-E

Foilpy Revision 2 {September 2002}
PCW Revision Qelaber 30, 2008

Rule Cite(s)

Aduin: Cods.§ 290.48(1)

Vidlation Descrlption

Release
Actuall|.
Potential]

Major

Moderate Minor

Percent | 25}

rC 0 T | Percent | 0%

Matrix
Noles

Adjlstoe $750
; 8250

Numnber of viclation days

Number of Vialation Events|[

mark only one
with an x

Violation Base Penaity! $1,500

§arsi

-4 oL en
Before NOV NCOV o EDPRP.’Selllement

Extraordinaryy -
Ordinaryl| . .
NALE imark with %)
; Notesl pondent [eigrrieﬁ to-complial
; 5 forethe NOE:daté of Seple

Estimated EB Amount| 54] Violation Final Penalty Total]_ $1,500

This violation Final Assessed Penalty {adjusted for 1imits)! $1,500




Equlpmenl
Bulidings

Other.{as needed}
Englneeringicenstruction

Land
Record Keeplng System
Tralning!Sampling

RemedlatiGiiDisposat™ ff "

Permit Costs
Qther (as needed)

Notes for DELAYED costs

Disposal

Personnej
Inspection/Reporting/Sampling
Suppliesfequipment

FInancial Assurance [2]
ONE-TIME avolded costs [3]

Cther (as needed)”

Notes for AVOIDED costs

Approx. Cost of Compliance

= R 2000

Th de[aye 'cnsls mclude the esiimated amcum forep

i comphanc

' pressure accurrence Galculatedfrnrn therrsldatethataIowpressureeventwasrecordedi fhe-dia of“

Veided Costs - '

34|




e

1cKEENOE 2009-1486-PWS-E

"R

Folicy Revision 2 {Seplamber 2002}
PCW Revision Ocfober 30, 2008

RN1013981852

} ; Public Water Supply
if, G fﬂﬁ;@ ,Stephen Thompson
" Violation Number|[
; Rule Clte(s)|3i

mentedthat e - -
m The Facility's

Qf dhe investigaﬂan, it:
uiring a production; cépacxty
only 10 gpm, which is/a:63% dar igr

Violation Description

Base Penalty] £1,000

W

g

Harm
Release Major  Moderate Minor
Aciuall]. e ;
Potential| Percent | 25%] i

I;émm ication
: Percent 0%:

wal 'fages and expose CONSLIM
s;prOiectwé cf Raman | heal(h

“Failure 1o provide ai
S o significar

st $750]
| i $250!

i

Number cf viclation days

marx only one

. 7
wih Violation Base Penalty: $5,500

Beicre NOV NOV lo EDPRP!SeﬂIemant Qffar
Extraordinaryy - :

Ordinaryy. | R
N/A X - fl(mark with x)

Estimated EB Amount| $11,7021 Violation Final Penalty Total; 36,8751

This viclation Final Assessed Penalty (adjusted for limits)}i $8,875




Equlpment

. Bulldings

Other (as needed}
Englneering/construction
Land

Record Keeping System
Tralning/Samipling
Remediation/Disposal
Permit Costs

Other {as heeded)

Notes for DELAYED costs

Personnal
Inspection/Reporting/Sampling
Supplieslequipment

Flnancial Assurance [2]
OMNE-TIME avaided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx, Gost of Compliance

i Public Water Supply

Delayed Costs

+ RN101381852

.. 860,000, C Bti02.
i 30 .

ToonT

ed CrderDook

ef: No::

he delayed-costs-tnclude the estimated aimount 16 rovids 5 16l
: ffective: d_ale'of TCEQ Agre

voided rcostst-'befo"

“ANNUALIZE]

o B 7600 |
AL - 6.00:]
0.00"

$60,000|

$11,702]




; Dacket Noz 2009-1496-PWS-E

Pofiey Revisiun 2 (Seplermber 2063
PGV Revision Cetober 30, 2008 :

wblatuon Number]

Rule Cite(s) ji = de§29043(c)(z) =
|
Vlolation Descriptionyf,” .
1
§ Base Penaltyi 51,000}

400 Huian Healh ate
Harm
Moderate IVIinorr

Release
Actual|i-
Polential

Major

Percent &%)

Percent | 0%

s openmgﬁcould allow '

Mairix
Notes

i $50]

:
;
;
H

Number of Viclation Events Number of violation days
f mark oty one Violation Base F'enalty% $50
B with an x

Extraordinary|| -

Ordinary||
N/A

; Estimated EB Amount| $11 Violation Final Penalty Total] ’ $63

lation Final Assessed Pe

Ity {adjust rli




RN101391852
Public Water Supply

Equlpment .

Bulldings :

Other (as heeded)

Englreeringfconstiuction

- 28:dun. 2009

1-Apr-2010: .

Land

Record Keeping System

TralningiSampling ™

Remediation/Dlsposal

Permit Costs
Other (as needed)

Notes for DELAYED costs

) I.'jrlkspasal"

Personnel
InspectloniReporting/Sampling

Supplies’equipment

Financlal-Assurance [2f

ONE-TIME avolded costs [3}

Other (as needed})

Notes for AVOIDED costs

Approx. Cost of Compliance




“DocketNg; 2008-1496.PWS-E

e s

Re

i\w!ﬁl‘n")ulation Numt;er
Rule Cite(s)

Violation Description] .-

Polfey Revlsion 2 {Ssptamber 2002) 1
PCW Revision Ccfobar 30, 2008

$1,000!

Base Penalty|
Humidn Heafth Mafeb
Harm

Release  Major Moderate Mincr
Actualfj N R s
Potentiall[ X Percent 10%} i

Major Moderate

- = Percent | 0%
st amounts ot
$900] f
% §10C
Number of Violation Events[-_: 1 __ 83 INumber of violation days
i ik 01 ]
i mark onfy one d
‘ with 80 X Viotation Base Penalty: $100;
* :
; i
|
30
Extracrdinary|i;; . . . =
Ordinary] . L
NIA 3 (mark with x) )
Notes Respendentdoes nm\;;‘s? e

Violation Subtotal: $100

EB) for this viciatio

Estimated EB Amount| $4 Violation Final Penalty Total|

$125

This violation Final Assessed Penalty (adjusted for limits)]

F125




B!
Egjuipment
Buildings

Other {ds needed) i

Engineering/construction
Land

Record Keeplng System
TralningiSampilng

Remediation/Disposal ~

Permit Costs
Other {as needed)

Notes for DELAYED costs .

|

the Gietfiow: pipe o fhe ground storage tank
iondc:the estimated-dafé of compliance;.

) Dlspoé;l
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financia) Assurance [2]
ONE-TIME avoided costs [3]
Gther {as needed)

Notes for AVOIDED costs.

Approx, Cost of Compliance

e

L ANNUA

LIZE [1] avoided costs beforeentsring |




7 :14-Sep-2009
t City of Carl's Corner

[0 2009-1496-PWS-E

Poficy Revision 2 {Septamber 20021
PCW Revisior Ootober 30, 2008 |

s |
at r Ste hen Thompson :

Vlolatlon Numbe
Rule Cite(s

Violation Description| %

$1, UOO|

Base Penalty|

Release' Major Moderate Miner

Actual||_ S e
] Percent 10%/} '

Potentiali

“Falsification Major Moderate

[ s

Minor
N Percent ; 0%}

Matrix
Notes

$900;

i §700;

Number of Vialation Events

iNumber of violation days

Violation Base Penalty] $100]

inark only one
wilft an x

One quarter""event is recommended caicﬂlaied Srom | bofthe mvest ation, Junie 23, 2089' Bthe
“date-of screemng. September14 2009,

)
Extracrdinary "’
Ordinary|
NiA .
Notes wolataan : :
P YT
Violation Subtotal! $100:

R

Bedent (EB] far this viclatio tatitory |

Estimated EB Amount| $12] Violatlon Final Penalty Total; 5125

Final Agsessed Penalty (adjusted for limits); $125




ed o

Engineerng/constructian

. Land,...

Record Keeping System

TrainlngiSampling:%°

Remediation/Disposal
Permit Costs
Other {as needed)

Notes for DELAYED costs

Bisposal
Personnel

inspection/Reparting!Sampling .

Suppliesfequipment .

Financlal Assurance [2] . )|

ONE-TIME avoided cpstslz]\_; -t
Other (gs needad}

Notes for AVOIDED costs

Approx. Cost of Compliance

Eqﬁlpméi}t-- .
_ -Buiidings
Other (as needed} -

Sosts

. Clty of Carl's Corner
, 38363
RN1D1391852
Public Water Supply

and.al

long the ferce:susraundingit. Galeu

“The delayed cosis fihtlude_:ihe;ést’lr'nate'c!_:_'a'mm;:jf\tfqlf_gﬁ_rh_ Weia
/ ated from 1h

UALIZE J{}:aveided costs beforgigitering

[ $200]




s s

ookt NO: 2009-1495-PWS-E

se»le No. 38363

Nk Cogl lmi}fp}“ Stephen Thompson
Violation Number] & ||

Rutle Citafs)i— < =

$in accardance W|th

; Falled fo-malntain the

Viplation Description|: Amerlcan Water Works

‘ O“de“t C“Y of Carl's Corner Poliay Revision 2 (Ssplamber 2008)
FCW Revision Ovicber 30, 2008

Base Penalty! 1,000
and Himiah Hoalth Matrix
Harm
Release Major  Maoderate Minor
Actual~ B s

Potentiall{” Percent | 10%]
C owl -
i Sty ofihe tank and !
aillity: which Would not :

$900}

!
| $100;
f Number of Violation Events -Number of violation days
£
miﬁrﬁzﬂsﬂe Violation Base Penaty] $200
i

Two quarterly events (nnef
‘ ' June 3,32

$0;

Extracrdinary
Ordinary|} . :
NAJL . x _
Notesl- T '_"s-not meei the gocd faith eriteria for thls
i welahen .
Violation Subtotal] 5200

tuto)

Estimated EB Amount| $598] Violation Final Penalty Total]

$260

This violation Final Assessed Penalty (adjusted for limits)]

$250




'Reg. Ent: Reference No

Euipment
Bulldings

. Delayed Costs,

City of Carl's Corner

RN101391852

Giher (as needed)

Land -

Record Keeping System
. Tratning/Sampling
Remediatlon/Disposal
Permit Costs

QOther (as neaded}

Notes for DELAYED costs

Enpgl yleonstruction ||

L the

The éelayed:costs includethe estimiate

re.freeof rust. Calcuiated fiol

Hé: groliry éfomge tanks to-ensure that
the estimated-date of compliance. . -

“ Ayoided Costs. —7 ANNUALIZE [{]:avoidedicosts befdrs entéritg )
Disposal  ||: e o e e e DD
Personnel = =000 ] k
Inspection/Reporting/Sampiing 0,00 o
Suppliesfequipment 000 ] 80
: Financlal Assurance [2f - 000 - - %0
: ONE-TIME aveided costs [3] 0001 . .. 80
Gther (as needed} 0.00. 1 - [

Notes for AVOIDED costs

Approx. Cost of Compliance

— $10,000]




i Cket No: 2009-1496-PWS-E

? Puitey Revision 2 (Seplember 2002
i POW Revision October 30, 2008
§ Falled 1o provide 3 tends at lsast thiee feetfo rfhec'c_e:g;te:riéf'

welFoasing in

&itim

gatio] ]

Violation Description :E:lbéum,éntEd'that'iﬁ'

the tarter.ofihe well

Base Penaltyi $1,0DD§
Release
Actualli,
Potentiall} - Percent | 5%! :
Moderate _Minor .
R e | Percent 0%
'é_n's'_'f_rem-ihe wall
casing could xpose wiould hol exceed -
H
- $501
r _||Number of violation days
markonﬂfone - -
; Wil 81 x Violation Base Penalty| $50
¥
i
3
--js_]the aventis recomﬁienﬁeﬁ. ok
H S . .
Gl i Effors 16 ¢ Ce]Rodicb
i Before NOV MOV to EDPRFYSatllsmant Qffer
i Extraordinary|[ - R I
: Ordinaryl
: NiAY,
Notes|
i :
this violatio Statutory L
! Estimated EB Amount[_ $85| Violation Final Penalty Total $63§

&7
gy
o

This violation Final Assessed"PenaIty (adjusted for limits)




Corner

P eg‘ Ent. Reference N :R.N1IJ1391352
: - Med‘[a Public Water Supply

Equipment
Bulidings
Other {as-needed}
Englneering/constructien
Land

Record Keepling System
Trainlng!/Sampling
Remadiation/iSisposal
Permit Costs

Other {as needed)

MAaV-ZG']'G

L. '19~N6v-2007'- ;
e )

Notes for DELAYED costs

Dispusal
Personnel
Inspection/Reperting/Sampling
Suppliesfequipment

Financial Assurance [2]
ONE-TIME avolded costs [3]
Other {as needed)

Notes for A\IdlDf:‘I_J costs

g85|

Apprax. Gost of Compllance r $500|




ate 12-Gep-2009 Ddcket No: 2000-1496-PWS-E PEY
_ t City of Carl's Corner Folicy Revislon 2 (Saptamber 2062) |
No: 38363 PCW Revision October 30, 2008}

n J
: Violation Number|
: Rule Cite(s)([3

Violation Description

i
Base Penalty: §1,000:

4

Release Major Minor
Actualll - 7 - L
) e —
Potentiall-> .~ .- L [ R Percent | 0%

Major

Moderata Minor . .
B R | Percent | 3%!

70|

§ |Number of viclation days
;
é mark onfy one " g———"""'__-’l
: will 8 x Violation Base Penalty $10¢
! t
;
;
iGood Eaith . Ui%|Redic $0
{ Before NOV ~ NO'

Exiraordinary}: " |
: Ordinary|. -
: WAl x
: Notesl| T B ot meetdfiz:goed faith critetlafoidhis

oles ' - violation:. ol
Violation Subtotal] $10;

nerti=n)

: Estimated EB Amount] $13] . Violation Final Penalty Total] 313

{ $50

This violation Final Assessed Penalty (adjusted for limlts)




Buildings
Other (as needed)
Engineering/construction

- Land - -

Record Keeping System

Trainlng/Samphing

Remediation/DIsposal
Permlt Costs

Other (as neelled) .

Notes for DELAYED costs

lided Cos

Dispasal B

Personnel
Inspection/Reporting/Sampling
Suppllesfequipment

Financial Assurance [?] -

ONE-TIME avolded costs [3]
Other {as neaded)

Notes for AVQIﬁED casts

Approx. Cost of Compliance

Equipment“ )

19:Nov-2007

DOD'--

o0

|- 20:00: ):

',,$1°0|

_s13].

i




Compliance History Report

Customer/Respondent/Owner-Operator: CN600656751  City of Carl's Cbrner Classification:
Regulated Entity: RN101391852  CITY OF CARLS CORNER Classification:
1B Number(s). PUBLIC WATER SYSTEM/SUPPLY REGISTRATION

WATER LICENSING LICENSE
Location: 2100 LINDA ROAD EAST, CARLS CORNER, HILL COUNTY, TX
TCEQ Region: REGION 08 - WACO
Date Compliance History Prebared: September 08, 2009

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

September 08, 2004 to September 08, 2009

TCEQ Staff Member to Contact for Additional information Regarding this Compliance History

Name: Stephen Thompson Phone: (512) 239-2558
+  Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance perlod? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current ownerfoperator? ) NIA
4, if Yes, who washwére the prior owner(s)/operator(s) ?

. N/A,
5. When did the change{(s) in owner or operator occur? .

N/A

A

Components (Multimedia) for the Site :
Final Enfarcement Orders, court judgements, and consent decrees of the state of Texas and ihe federal government.

Effective Date: 11/19/2007 ADMINORDER 2003~1372-MLM-E

Classification: Moderate .
Citation; 30 TAC Chapter 288, SubChapter B 288.20(a)}

30 TAC Chapter 288, SubChapter C 288.30(3)

Description: Failed to submit a copy of an adopted Drought Contingency Plan which includes all elements

for municipal use by a retail public water supplier.

Classification: Minor

Citation: 30 TAC Chapter 280, SubChapter D 290.46(t)

Description: Failed tc'post in plain view a legible ownership sign that provides the name and an
emergency telephaone number for the Facility.

Classification: ‘Moderate

Citation: 30 TAC Chapter 290, SubChapter D 290.42(i}

Description: Falled to use a disinfectant media for the disinfection of potable water that conforms to
(ANSI/NSF) standards.

Classification. Moderate

Citation: 30 TAC Chapter 290, SubChapter D. 280.46(m)(4)

Dascription: Failed to maintain all water storage facilites in a watertight condition. Specifically, the
pressure tank was leaking at the time of the investigation.

Rating:
Site Rating:

1080070

1090070



Classification: Moderate

Citation; 30 TACT Chapter 290, SubChapter D 290.41 (6){3}{K)

Description: Failed to properly screen the well casing vent with a 16-mesh or finer corrosion resistant
screening material.

Classification: Moderate

Cltation: 30 TAC Ghapter 290, SubChapter D 290.41(c){3)}{M)

Description: Failed to provide a suitable sampling tap on the well discharge to facilitate the collection of
samples from the well for chemical and bacteriological analysis.

Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter D 290.45(b)(1)(B}(jll)

Description: Failed to provide two service pumps having a total capacity of 2.0 gallens per minute per
connection. Specifically, the service pump capacity was 16.7% deficient.

Classification: Moderate
Citation: 30 TAC Chapter 280, SubChapter D 290.44{d){5)

Description: Failed to provide the regulated entity with sufficient valves and blow-offs so that
necessary repairs can be made without undue interruption of service and for flushing lines when
repaired.

Classification: Moderate
Citation: 30 TAC Chapter 280, SubChapter D 280.46(h}

Description: Failed to keep a supply of caicium hypochlorite on hand to use as disinfectant for making
repairs to the drinking water system.

Classification: Moderate
Citation: . 30 TAC Chapter 280, SubChapter F 290.110(b)(4)

Description: Failure to maintain the residual disinfectant concentration in the far reaches of the
distribution system at a minimum of 0.2 mg/L free chlorine or 0.50 mg/L total chlorine as per agency
regulations.

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290,44(d)

30 TAC Chapter 290, SubChapter D 290.46(r}
Description: Failure to design and maintain a water distribution system to provide at all times a minimum
pressure of 35 pounds per square inch (psi). at flow rates of at least 1.5 gallons per minute at each
service outlet or connection.

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.41(c}(3)(B)

Description: Failure to provide a well casing eighteen inches above the ground surface,

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(J)

Description; Failure to provide a concrete sealing block that extends at least 3 feet from the exterior welt
casing in all directions. .

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.46(n)(2)

Description: Failure to maintain and make available an accurate and up-to-date map of the distribution.
system so that valves and mains. can be easily located during emergencies.

Classification: Minor
Citation: 30 TAQ Chapter 290, SubChapter D 290.43(d)(3)

Description: Failure to equip the pressure tank with some sanitary means of determining the- air-to-water
ratio.

Classification: Minor ;
Citation: 30 TAC Chapter 290, SubChapter D 280.43{c)(1)

Description: Failure te provide a proper roof vent screen on the ground storage fank.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 280.46{f)(2)

Description: Failure to provide water system records that needed to be reviewed at the time of the
investigation. :

Classification: ‘Minor
Citation: 30 TAC Chapter 290, SubChapter D 280.41{c){(3)(O)

Description: Failure to provide an intruder-resistant fence in order to protect the well, pressure tank, and
ground storage tank at the main plant,

Classification: -Moderate
Citation; 30 TAC Chapter 290, SubChapter F 290.110(c}{5)(A)

Description: Failure ta monitor the disinfectant residual at least once every seven days as required.
ClassiHication: Minor :



Citation: 30 TAC Chapter 290, SubChapter F 290.108({c)(11B)
Description: Failure to collect water samples for bacterlological analysis according to your sample site
pian.

Classification: ‘Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b){1)(C){

Description: Failure {o provide adequate well capacity.

Classification: Minor
Citation: 30 TAC Chapter 280, SubChapter D 290.45{(b){(1)(CHiii)

Description; Failure fo meet this agency's "Minimum Water System Capacity Reguirements."

Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 280.46{e)(4)(A)

5A THSC Chapter 341, SubChapter A 341,033(a)
Description: Fallure to insure that the public water supply is operated by an appropriately licensed

individual.
B. Any criminal convictions of the state of Texas and the federal government.
N/A
.C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS inv. Track. No.)
1 04/26/2005 (377478)
2 12/30/2005 (434786)
3 07/08/2008 (685395)
4 07/10/2009 (701154)
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 02/12/2008  (618225) , CN600658751
Self Report? NO Classification; Minor
Citation; 30 TAC Chapter 290, SubChapter D 290.45(r)
Description: Failure to maintain a minimum pressure of 35 psi at all points within the distribution
system.
F. Environmental audits.
N/A )
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
NIA
L Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A

Sites Qutside of Texas
N/A






TExAs CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING THE § TEXAS COMMISSION ON
CITY OF CARL'S CORNER §
RN101391852 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2009-1496-PWS-E
At its agenda, the Texas Commission on Envirommental Quality (“the

Commission” or “TCEQ”) considered this agreement of the parties, resolving an enforcement action
regarding the City of Carl's Corner (“the City”) under the authority of TEX. HEALTH & SAFETY CODE ¢h.
341. The Executive Director of the TCEQ, through the Enforcement Division, and the City presented this
agreement to the Commission,

The City understands that it has certain procedural rights at certain points in the enforcement
process, including, but not limited to, the right to formal netice of violations, notice of an evidentiary
hearing, the right to an evidentiary hearing, and a right to appeal. By entering into this Agreed Order, the
City agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-integrated
settlement of the parties. The provisions of this Agreed Order are deemed severable and, if a court of
competent jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable. The duties and responsibilities
imposed by this Agreed Order are binding upon the City.

The Commission makes the following Findings of Fact and Conclusions of Law:

L. FINDINGS OF FACT

1. The City owns and operates a public water supply at 2100 Linda Road East in Carl's Corner, Hill
County, Texas (the “Facility”) that has approximately 45 service connections and serves at least
25 people per day for at least 60 days per year.

2. During an investigation conducted on June 17 and 23, 2009, TCEQ staff documented that the
City did not provide a minimum pressure of 35 pounds per square inch ("psi") throughout the
distribution system under normal operating conditions. Specifically, on June 17, 2009, a pressure
recorder was placed on the flush valve near 3900 Bluebonnet Lane. The pressure recorder was
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11.

retrieved on June 23, 2009, and revealed that the pressure dropped below 20 psi each day from
June 18 to June 23,

During an investigation conducted on June 23, 2009, TCEQ staff documented that the City did
not provide a well production capacity of 0.6 gallons per minute ("gpm") per connection.
Specifically, at the time of the investigation, it was documented that the Facility serves 45
connections requiring a production capacity of 27 gpm. The Facility's well produces only 10
gpm, which is a 63% deficiency.

During an investigation conducted on June 23, 2009, TCEQ staff documented that the City did
not ensure that the roof access opening on the ground storage tank remains locked except during
inspection and maintenance activities. Specifically, at the time of the investigation, it was
documented that there was no lock on the hatch on the ground storage tank nearest to the pump
house.

During an investigation conducted on June 23, 2009, TCEQ staff documented that the City did
not provide the overflow on the ground storage tank with a gravity-hinged and weighted cover
that fits tightly with no gap over 1/16 inch, Specifically, at the time of the investigation, it was
documented that the ground storage tank nearest to the pump house did not have a flap cover.

During an investigation conducted on June 23, 2009, TCEQ staff documented that the City did
not initiate maintenance and housekeeping practices to ensure a good general appearance of the
Facility. Specifically, at the time of the investigation, it was documented that there was excessive
vegetation growing within the Facility and trees growing through the fence.

During an investigation conducted on June 23, 2009, TCEQ staff documented that the City did
not maintain the exterior coating on the ground storage tanks in accordance with American Water
Works Association ("AWWA™") standards. Specifically, at the time of the investigation, it was
documented that both ground storage tanks had a deteriorated exterior coating in the form of rust
spots,

During an investigation conducted on June 23, 2009, TCEQ staff documented that the City did
not provide a concrete sealing block that extends at least three feet from the exterior well casing
in all directions. Specifically, at the time of the investigation, it was documented that the well
sealing block extends only 28.5 inches from the center of the well casing.

During an investigation conducted on June 23, 2009, TCEQ staff documented that the City did
not provide operating records at the time of the investigation. Specifically, at the time of the
investigation, the following records were unavailable for review: TCEQ plan approval for the
new pressure tank and verification that the interior coating on the new pressure tank meets the
American National Standards Institute/National Sanitation Foundation ("ANSI/NSF") standards.

The City received notice of the violations on September 8, 2009.
The Executive Director recognizes that as of July 1, 2009, the City has begun providing a

minimum pressure of 35 psi throughout the distribution system under normal operating
conditions as a result of repairing a water main break.
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II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH & SAFETY
CODE ch. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the City failed to provide a minimum pressure of 35 psi
throughout the distribution system under normal operating conditions, in violation of 30 TEX.
ADMIN. CODE § 290.46(r).

As evidenced by Findings of Fact No. 3, the City failed to provide a well production capacity of
0.6 gpm per connection, in violation of 30 TEX. ADMIN. CODE § 290.45(b)(1)(B)(i) and TCEQ
Agreed Order Docket No. 2003-1372-MLM-E Ordering Provision 3.g.1.

As evidenced by Findings of Fact No. 4, the City failed to ensure that the roof access opening on
the ground storage tank remains locked except during inspection and maintenance activities, in
violation of 30 TEX. ADMIN. CODE § 290.43(c)(2).

As evidenced by Findings of Fact No. 5, the City failed to provide the overflow on the ground
storage tank with a gravity-hinged and weighted cover that fits tightly with no gap over 1/16 inch,
in violation of 30 TEX. ADMIN. CODE § 290.43(c)(3).

As evidenced by Findings of Fact No. 6, the City failed to initiate maintenance and housekeeping
practices to ensure a good general appearance of the Facility, in violation of 30 TEX. ADMIN.
CODE § 290.46(m).

As evidenced by Findings of Fact No. 7, the City failed to maintain the exterior coating on the
ground storage tanks in accordance with AWWA standards, in violation of 30 TEX. ADMIN. CODE
§ 290.43(c)(8).

As evidenced by Findings of Fact No. 8, the City failed to provide a concrete sealing block that
extends at least three feet from the exterior well casing in all directions, in violation of 30 TEX.
ADMIN. CODE § 290. 41(c)(3)(J) and TCEQ Agreed Order Docket No. 2003-1372-MLM-E

Ordering Provision 3.e.ii.

As evidenced by Findings of Fact No. 9, the City failed to provide operating records at the time of
the investigation, in violation of 30 TEX. ADMIN. CODE § 290.46(f)(2} and TCEQ Agreed Order
Docket No. 2003-1372-MLM-E Qrdering Provision 3.c.i.

Pursvant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to assess
an administrative penalty against the Respondent for violations of the Texas Water Code and the
Texas Health and Safety Code within the Commission’s jurisdiction; for violations of rules
adopted under such statutes; or for violations of orders or permits issued under such statutes.

An administrative penalty in the amount of Nine Thousand Fifty Dollars ($9,050) is justified by
the facts recited in this Agreed Order, and considered in light of the factors set forth in TEX.
HEALTH & SAFETY CODE § 341.049(b). The City has paid the Nine Thousand Fifty Dollar
($9,050) administrative penalty.
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1. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

I. The City is assessed an administrative penalty in the amount of Nine Thousand Fifty Dollars
($9,050) as set forth in Section II, Paragraph 11 above, for violations of TCEQ rules and state
statutes. The payment of this administrative penalty and the City’s compliance with all the terms
and conditions set forth in this Agreed Order completely resolve the violations set forth by this
Agreed Order in this action. However, the Commission shall not be constrained in any manner
from requiring corrective actions or penalties for other violations that are not raised here.
Administrative penalty payments shall be made payable to “TCEQ” and shall be sent with the
notation “Re: City of Carl's Corner, Docket No. 2009-1496-PWS-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. The City shall undertake the following technical requirements:

a. Within 30 days after the effective date of this Agreed Order:
i, Provide a lock on the hatch of the ground storage tank nearest to the pump house,

in accordance with 30 TEX. ADMIN, CODE § 290.43; and

ii. Provide the overflow pipe on the ground storage tank nearest to the pump house
" with a gravity-hinged and weighted cover that fits tightly with no gap greater
than 1/16 inch, in accordance with 30 TEX. ADMIN. CODE § 290.43.

b, Within 45 days after the effective date of this Agreed Order, submit written certification
as described below in Ordering Provision No. 2.h, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.a.

C. Within 60 days after the effective date of this Agreed Order:

i. Ensure a good general appearance of the Facility by providing maintenance and
housekeeping practices, including but not limited to, removing all excessive
vegetation from inside the Facility and any vegetation in contact with the fence
surrounding it, in accordance with 30 TEX. ADMIN, CODE § 290.46;

ii. Refurbish the exterior coating of the ground storage tanks to protect the tanks
from corrosion, in accordance with 30 TEX. ADMIN. CODE § 290.43; and

iii. Provide a concrete sealing block that extends at least three feet from the exterior
well casing in all directions, in accordance with 30 TEX. ADMIN, CODE § 290.41.
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Within 75 days after the effective date of this Agreed Order, submit written certification
as described below in Ordering Provision No. 2.h, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.c.

Within 90 days after the effective date of this Agreed Order, maintain ail water system
records at the Facility so that they are available during an inspection, including but not
limited to, verification that the interior coating on the new pressure tank meets
ANSINSEF standards. Additionally, submit plans and specifications for the new pressure
tank to the TCEQ for review and approval and once approval has been granted, maintain
a copy at the Facility, as required by 30 TEX. ADMIN. CODE § 290.46. Plans and
specifications shall be submitted to:

Water Supply Division

Utilities Technical Review Team, MC 153
Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

Within 105 days after the effective date of this Agreed Order, submit written certification
as described below in Ordering Provision No. 2.h, and include detailed supporting
documentation including photographs, receipts, and/or other records to demonstrate
compliance with Ordering Provision No. 2.e.

Within 180 days after the effective date of this Agreed Order, provide a total well
production capacity of 0.6 gpm per connection, in accordance with 30 TEX. ADMIN.
CODE § 290.45.

Within 195 days after the effective date of this Agreed Order, submit written certification
as described below, and include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance with Ordering
Provision No. 2.g. The certification shall be notarized by a State of Texas Notary Public
and include the following certification language:

“I certify under penalty of law that I have personally examined and am
familiar with the information submitted and all attached documents, and
that based on my inquiry of those individuals immediately responsible
for obtaining the information, I believe that the submitted information is
true, accurate and complete, 1 am aware that there are significant
penalties for submitting false information, including the possibility of
fines and imprisonment for knowing violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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with a copy to:

Water Section Manager

Waco Regional Office

Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the City. The City is
ordered to give notice of the Agreed Order to personnel who maintain day-to-day control over the
Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order or in any
plan, report, or other document submitted pursuant to this Agreed Order, upon a written and
substantiated showing of good cause. All requests for extensions. by the City shall be made in
writing to the Executive Director. Extensions are not effective until the City receives written
approval from the Executive Director. The determination of what constitutes good cause rests
solely with the Executive Director.

The Executive Director may refer this matter to the Office of the Attorney General of the State of
Texas (“OAG™) for further enforcement proceedings without notice to the City if the Executive
Director determines that the City has not complied with one or more of the terms or conditions in
this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance with all
the termms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the City in a civil
proceeding, unless the proceeding is brought by the OAG to: (1) enforce the terms of this Agreed
Order; or (2) pursue violations of a statute within the Commission’s jurisdiction, or of a rule
adopted or an order or permit issued by the Commission under such a statute.

This Agreed Order may be executed in multiple counterparts, which together shall constitute a
single original instrument. Any executed signature page to this Agreed Order may be transmitted
by facsimile transmission to the other parties, which shall constitute an original signatore for all
purposes under this Agreed Order.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law, the
effective date of this Agreed Order is the third day after the mailing date, as provided by 30 TEX.
ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

OO Sl Yl 2k (2001

F¢r thg Executive Director Date

H

1, the undersigned, have read and understand the attached Agreed Order in the matter of the City of Carl's
Corner. 1 am authorized to agree to the attached Agreed Order on behalf of the City of Carl's Corner, and
do agree to the specified terms and conditions. I further acknowledge that the TCEQ, in accepting
payment for the penalty amount, is materially relying on such representation.

1 understand that by entering into this Agreed Order, the City of Carl's Corner waives certain procedural
rights, including, but not limited to, the right to formal notice of violations addressed by this Agreed
Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and the right to appeal. I
agree to the terms of the Agreed Order in lieu of an evidentiary hearing. This Agreed Order constitutes
full and final adjudication by the Commission of the violations set forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order and/or failure to
timely pay the penalty amount, may result in:

A negative impact on compliance history;

Greater scrutiny of any permit applications submitted;

Referral of this case to the Attorney General’s Office for contempt, injunctive relief, additional
penalties, and/or attorney fees, or to a collection agency;

Increased penalties in any future enforcement actions;

Automatic referral to the Attorney General’s Office of any future enforcement actions; and
TCEQ secking other relief as authorized by law.,

In addition, any falsification of any compliance documents may result in criminal prosecution.

Vé//é/%&% “/ 5/ 2ot/

Signature Date
(AL CoRue Ly e
Name (Printed or typed) Titte
Authorized Representative of

City of Carl's Corner

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration Division, Revenues

Section at the address in Section IfI, Paragraph 1 of this Agreed Order.






