Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 23, 2011

Via Certified Mail Return Receipt Requested
Article No. 7010 3090 0000 7807 1773
Via First Class Mail, Postage Pre-Paid

Mr. Paul Gillette, Director

Falcon Club Utility Company, Inc.
19100 Falcon Club Dr.

Amarillo, Texas 79119

Re:  Falcon Club Utility Company, Inc.
Docket No. 2010-1589-UCR-E;
Notice of Emergency Order and of Hearing to Modify, Afﬂrm or Set Aside

Dear Mr. Gillette:

On March 23, 2011, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or “TCEQ") issued an Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 TEX. ADMIN. CODE chs. 35, 290, and 291. The party made the subject to this
order is Falcon Club Utility Company, Inc. The Emergency Order renews the
appointment of Brent Herbolsheimer ("Mr. Herbolsheimer”) as temporary manager
of the public water system located at the north western corner of legal description
SECT 173 B S & F, Lot Block 0009, Entire Section Less, Platted Tracts, Amarillo,
Randall County, Texas

Pursuant to Tex. WATER CODE § 5.504 the Commission will consider whether to
affirm, modify, or set aside the Emergency Order issued on March 23, 2011,
Therefore, the Executive Director has scheduled this matter to be presented at the
Commission’s regular Agenda meeting on June 8, 2011. The Agenda begins at
9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201 S, Austin, Texas. A copy of the record of the materials
which have been submitted to the Chief Clerk’s Office and will be used in the Texas
Commission on Environmental Quality Agenda process will be provided to you at a
later time. '

Additionally, please be advised that, pursuant to 30 TeEX. ADMIN. CODE § 35.25(c),
you may request at the time of the Agenda an evidentiary hearing on
issuance of the Emergency Order. An Administrative Law Judge will be
available to conduct a hearing at Agenda on June 8, 2011, should you so request.
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Should you have any questions, please contact the TCEQ Litigation Division at (512)
239-0654.

Sincerely,

Peipey Tang, Staff Attorney
Office of Legal Services, Litigation Division

Texas Commission on Environmental Quality
Peipey.Tang@tceq.texas.gov

Enclosure

ccC: Mr. Jim McWilliams, Water Section Manager, Amarillo Regional Office
Mr. Terence Webb, Receivership Coordinator
Mr. Blas Coy, Office of Public Interest Counsel
Mr. Brent Herbolshimer, 5812 S. Rusk, Amarillo, Texas, 79118
Office of the Chief Clerk




Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 23, 2011
Via Hand Delivery

Paul David Gillette

Potter County Detention Center
13100 Northeast 29" Avenue
Amarillo, Texas 79111

Re: Falcon Club Utility Company, Inc.
Docket No. 2010-1589-UCR-E; :
Notice of Emergency Order and of Hearing to Modify, Affirm, or Set Asid

Dear Mr. Gillette:

On March 23, 2011, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or "TCEQ") issued an Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 TEX. ADMIN. CODE chs. 35, 290, and 291. The party made the subject to this
order is Falcon Club Utility Company, Inc. The Emergency Order renews the
appointment of Brent Herbolsheimer ("Mr. Herbolsheimer”) as temporary manager
of the public water system located at the north western corner of legal description

 SECT 173 B S & F, Lot Block 0009, Entire Section Less, Platted Tracts, Amarillo,
Randall County, Texas.

Pursuant to TEX. WATER CODE § 5.504 the Commission will consider whether to
affirm, modify, or set aside the Emergency Order issued on March 23, 2011.
Therefore, the Executive Director has scheduled this matter to be presented at the
Commission’s regular Agenda meeting on June 8, 2011. The Agenda begins at
9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201 S, Austin, Texas. A copy of the record of the materials
which have been submitted to the Chief Clerk’s Office and will be used in the Texas
Commission on Environmental Quality Agenda process will be provided to you at a
later time.

Additionally, please be advised that, pursuant to 30 TEx. ADMIN. CODE § 35.25(c),
you may request at the time of the Agenda an evidentiary hearing on
issuance of the Emergency Order. An Administrative Law Judge will be
available to conduct a hearing at Agenda on June 8, 2011, should you so request.
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Mr. Paul Gillette
March 23, 2011
Page 2

Should you have any questions, please contact the TCEQ Litigation Division at (512)
239-0654.

Sincerely,

P_e. 7'%6,7@:/\.?,
Peipey Tang, Staff Attorney
Office of Legal Services, Litigation Division

Texas Commission on Environmental Quality
Peipey.Tang@tceqg.texas.gov.

Enclosure

cc:  Mr. Jim McWilliams, Water Section Manager, Amarillo Regional Office
Mr. Terence Webb, Receivership Coordinator
Mr. Blas Coy, Office of Public Interest Counsel
Mr. Brent Herbolshimer, 5812 S. Rusk, Amarillo, Texas, 79118
Office of the Chief Clerk
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CHIEF CLERKS OFFICE
TCEQ DOCKET NO. 2010-1589-UCR-E
IN THE MATTER OF g BEFORE THE
AN ENFORCEMENT ACTION AGAINST 8
FALCON CLUB UTILITY § TEXAS COMMISSION ON
COMPANY, INC,; §
RN104523386; § ENVIRONMENTAL QUALITY
CCN13084 8§ :

EMERGENCY ORDER
RENEWING THE APPOINTMENT OF A TEMPORARY MANAGER
OF A WATER UTILITY

On March 23, 2011, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or “TCEQ") issued this Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 TEX. ADMIN. CODE chs. 35, 290, and 291. The party made subject to this order is
Falcon Club Utility Company, Inc. (“"Falcon Club”).

I.
FINDINGS OF FACT

1. Falcon Club owns and operates a public water system located at the north
western corner of legal description SECT 173 B S & F, Lot Block 0009, Entire
Section Less, Platted Tracts, Amarillo, Randall County, Texas (the “Utility”).

2. The Utility provides potable water service for compensation to approximately
25 service connections, serves at least 25 people per day for at least 60 days
per year, and provides water for human consumption. As such, the Utility is a
public water system as defined in 30 Tex. Admin. Code § 290.38(66).

3. The Utility operates pursuant to Certificate of Convenience and Necessity No.
13084.

4, Falcon Club has abandoned the Utility by failing to pay a bill owed to an
electric utility resulting in the electric utility issuing a notice of discontinuance
of necessary services (“"Exhibit A").

5. Paul Gillette ("Mr. Gillette”) is the sole Director of Falcon Club. Mr. Gillette is
currently detained at the Potter County Detention Center in an unrelated
criminal matter. On September 7, 2010, the Executive Director sent a letter
to Mr. Gillette to determine Falcon Club’s intentions in continuing operations
at the Utility ("Exhibit B”). On March 18, 2011, the Executive Director sent a
letter to Mr. Gillette regarding Falcon Club’s fallure to respond to the




Falcon Club Utility Company, Inc.
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10.

Executive Director and the Executive Director’s intentions for renewing an
Emergency Order to continue operations at the Utility (“"Exhibit C"). To date,
the Executive Director has not received any communications from Mr. Gillette
or his representatives regarding Falcon Club’s intentions in continuing
operations at the Utility ("Exhibit D").

Commission records show that the mailing address for Falcon Ciub is 19100
Falcon Club Dr., Amarillo, Texas, 79119.

No other source of water is available to the more than 75 people whose water
is supplied by the Utility.

A potential health hazard exists as a result of the abandonment of the Utility.
Brent Herbolsheimer ("Mr. Herbolsheimer”) is currently serving as the
temporary manager of the Utility through an Emergency Order issued on
September 29, 2010 and affirmed by the Commission on November 3, 2010.
Mr. Herbolsheimer is a licensed Class C operator (“Exhibit E”). A temporary
manager is necessary to continue operations of the Utility to ensure that
water is provided to Utility customers and to ensure the quality of the water
meets TCEQ rule requirements and complies with the Texas Water Code as
well as the Texas Health & Safety Code, and is safe for public use and
consumption.

Mr. Herbolsheimer has agreed to serve as temporary manager of the Utility
for an additional 180 days and his mailing address is 5812 S. Rusk, Amarillo,
Texas, 79118. His telephone number is (806) 683-5936.

This Order is necessary to ensure that continuous and adequate water service
is provided to the customers of the Utility to effectuate the purposes of the
Texas Water Code and the Texas Health and Safety Code.

II.
CONCLUSIONS OF LAW

As evidenced by Findings of Fact Nos. 1, 2, and 3, Falcon Club owns and
operates the retail public utility as defined in TEXx. WATER CODE § 13.002(19).

Findings of Fact Nos. 4, 7, and 8 show that the Utility has abandoned
operations and that the appointment of a temporary manager is justified as
defined in TEX. WATER CODE §§ 13.412(f) and 13.4132 and 30 TEX. ADMIN.

CODE § 291.142(c).

TEX. WATER CODE § 13.4132 authorizes the Commission to appoint a willing
person to temporarily manage and operate a utility if the utility has
discontinued service or abandoned operations or the provision of services or
has been or is being referred to the Attorney General for the appointment of a
receiver under TEX. WATER CODE § 13.412, .
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TEX.‘WATER CoDE § 5.507 provides that the Commission may issue an
emergency order appointing a willing person to temporarily manage and
operate a utility under TEX. WATER CODE § 13.4132.

This Emergency Order may be issued without notice or hearing pursuant to
TEX. WATER CODE § 5.501(b) and 30 Tex. ADMIN. CODE § 35.25.

Tex. WATER CODE § 5.501(c) and 30 Tex. ADMIN CODE §§ 35.12 and 291.143(a)
authorize the TCEQ Executive Director to issue this Emergency Order.

Tex. WATER CODE §§ 5.501 and 5.507 and 30 TEX. ADMIN. CODE § 291.143(a)
authorize the Executive Director to appoint a person to temporarily manage
and operate a utility that has discontinued or abandoned operations or which
is being referred to the office of the Attorney General for the appointment of
the receiver.

TeX. WATER CODE § 13.4132 provides to the temporary manager the powers
and duties necessary to ensure continued operation of the utility and the
provision of continuous and adequate services to customers including the
power and duty to read meters, bill for services, collect revenues, disburse
funds, access all system components, and request rate increases.

Notice of the emergency order, once it has been issued, is adequate if the
notice is mailed or hand delivered to the last known address of the Utility’s
headquarters, in accordance with TEX. WATER CODE § 5.507. The last known
address of Faicon Club is set forth in Finding of Fact No. 6.

IIl.
ORDER

This Order shall be effective on the date it is executed by the TCEQ Executive
Director, i.e. March 23, 2011.

Immediately upon the effectivé date of this Emergency Order, Mr.
Herbolsheimer is hereby appointed to temporarily manage and operate the
Utility.

Mr. Herbolsheimer shall serve as temporary manager until such time as a
receiver is appointed to operate the Utility by a court of proper jurisdiction, or
180 days after the effective date of this Order i.e. September 19, 2011,
whichever occurs first.

Mr. Herbolsheimer is authorized to exercise those powers and duties
necessary to ensure the continued operations of the Utility and the provision

of continuous and adequate services to customers, including the powers and
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duties set forth in TEX. WATER CODE § 13.4132.

Mr. Herbolsheimer shall give the Executive Director an inventory of all Utility
property received within sixty (60) days of the effective date of this Order.

Mr. Herbolsheimer’s requirement to post financial assurance with the TCEQ in
an amount and type acceptable to the Executive Director has been waived by
the Executive Director pursuant to 30 TEX. ADMIN. CODE § 291.143(c).

Mr. Herbolsheimer’s compensation will come from Utility revenues in the

- amount of fifteen dollars ($15.00) per month per connection.

Mr. Herbolsheimer shall report to the Executlve Director on a monthly baSIS in
accordance with 30 TEX. ADMIN. CODE § 291.143(h).

Pursuant to TEX. WATER CODE § 5.504, the Commission will consider whether

to affirm, modify or set aside this Order at its regular Agenda meeting on
June 8, 2011 at 9:30 a.m., at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201S, Austin, Texas. At the June 8, 2011 Agenda
meeting, Faicon Club may request an evidentiary hearing pursuant to
30 Tex. ADMIN. CODE § 35.25(c) for the purpose of presenting evidence
and cross-examining witnesses regarding whether to affirm, modify,
or set aside this Emergency Order. An Administrative Law Judge will
be present at the Agenda to immediately hear the matter should a

- hearing be requested.

10.

The Chief Clerk shall provide a copy of this Order to each of the parties.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Mark R. Vickery, P.G.
Executive Director




From: "Tigrett, JoDell" <JoDell.Tigrett@XCELENERGY.COM>
Date: Thu, 23 Sep 2010 07:55:41 -0600

To: BHERBY1968@HOTMAIL.COM<BHERBY1968@HOTMAIL.COM>
Subject: FALCON CLUB UTILITY CO ACT 7824998

Attn: Brent,

I show that the service could be disconnected here anytime after 09232010. The balance that is up for disconnect is $414.57.
Let me know what you want to do?

Thanks.

Jo Dell Tigrett

Xcel Energy | Responsible By Nature

Commercial Credit Specialist

4701 Parkside Drive, Amarillo, TX 79109
P:806.640.6117F:612.573.4022

E:jodell.tigrett@xcelenergy.com ( mailto:jodell. tlgrett@xcelenergy com )

XCELENERGY.COM ,
Please consider the environment before printing this email.

EXHIBIT

A




Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner | '

Carlos Rubinstein, Commissioner 4
Mark R. Vickery, PG, Execuiive Director

Trxas CoOMMISSION ON ENVIRONMENTAL (QUALITY

Protecting Texas by Reducing and Preventing Pollution

September 7, 2010
Via First Class Mail, Postage Pre-Paid

Paul David Gillette
Potter County Detention Center
13100 Northeast 29th Avenue
Amarillo, Texas 79111

Re:  Falcon Club Utility Company, Inc.
Intent to Ensure Continuous and Adequate Service

Dear Mr. Gillette,

The purpose of this letter is to determine Falcon Club Utility Company, Inc.’s (“Utility”) intentions
regarding the provision of water service to its customers. Falcon Club Utility Company, Inc.
operates pursuant to Certificate of Convenience and Necessity (“CCN’) No, 13084. As a CCN holder
and pursuant to 30 TEX. ADMIN. CODE § 291.114, Falcon Club Utility Company, Inc. must provide
continuous and adequate service to every customer.

Currently, the electricity bill is overdue for the Utility. Although Brent Herbolsheimer is currently
overseeing operation of the Utility, he has no authority to bill or collect payments for water service.
Expenses for the Utility are accruing and if, in particular, the electricity bill is not paid soon the
electricity will be shutoff, and then Falcon Club Utility Company’s customers will be without water.
As noted above, failure to provide continuous and adequate service to your customers is a violation
of the Texas Commission on Environmental Quality’s rules.

As director. of Falcon Club Utility Company, Inc., please respond to this letter with Falcon Club’s
intentions to maintain operations at the Utility by paying the outstanding electrioity bill and
providing continuous and adequate service to the Utility customers. Please also respond in writing
how Falcon Club Utility Company, Inc. intends to continue operations at the Utility.

Should you have any questions, please contact the TCEQ Litigation Division at (512) 239-0654.

Sincerely,

Peipey Tang %/5/ _ EXHIBIT
Attorney .

Litigation Division ‘ 8

P.O. Box 13087 Austm Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us

printed on recycled paper using soy-based ink



Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G, Executive Director

TExas CoMMISSION ON ENVIRONMENTAL QUALITY

' Protecting Texas by Reducing and Preventing Pollution
March 18, 2011

Via First Class Mail, Postage Pre-Paid

Paul David Gillette

Potter County Detention Center
13100 Northeast 29th Avenue
Amarillo, Texas 79111

Re: Falcon Club Utility Company, Inc.
Renewal of Emergency Order Appointing Temporary Manager

Dear Mr. Gillette,

On September-29, 2010, the Executive Director of the Texas Commission on Environmental
Quality ("TCEQ") issued an Emergency Order to appoint a temporary manager to continue
operations at Falcon Club Utility Company, Inc. (“Utility”). On November 3, 2010, the TCEQ
Commissioners affirmed the Emergency Order issued on September 29, 2010. The '
September 29, 2010 Emergency Order expires on March 28, 2011,

On September 7, 2010, the TCEQ sent you a letter requesting that you, as director of Falcon
Club Utility Company, Inc., respond regarding the Utility’s intentions to maintain operations
at the Utility by paying the outstanding electricity bill and providing continuous and
adequate service to the Utility’s customers. To date, the TCEQ has not received any
communication from you or your representatives regarding Falcon Club Utility Company,
Inc.’s intentions for maintaining operations at the Utility. Therefore, the TCEQ intends to
issue a renewal Emergency Order to continue operations at the Utility for an additional 180
days.

If you have any additional information or comments, please contact me at the TCEQ
Litigation Division at (512) 239-0654. . : .

Sincerely,

Peipey Tang, Staff Attorney

Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality
Peipey.Tang@tceq.texas.gov

cc: Mr. Jim McWilliams, Water. Section Manager, Amarillo Regional Office
Mr. Terence Webb, Receivership Coordinator ' T -
Ms. Tammy Holguin-Benter, Utilities and Districts EXHIBIT
Mr, Blas Coy, Office of Public Interest Counsel K C

P.0. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.state.tx.us
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AFFIDAVIT OF PEIPEY TANG

STATE OF TEXAS 8§
8
COUNTY OF TRAVIS 8§

My name is Peipey Tang. I am of sound mind, capable of making this affidavit,
and the facts stated in this affidavit are within my personal knowledge and are true and
correct.

On August 30, 2010, I spoke with Richard Lee King, criminal attorney for Paul
Gillette regarding Falcon Club Utility Company, Inc.’s intentions in continuing services
at the Utility. Mr. King referred me to Patrick Swindell, civil attorney for Paul Gillette.

On August 30, 2010 and September 3, 2010, I left messages with Mr. Swindell
regarding Falcon Club Utility Company Inc. On August 31, 2010 and September 9,
2010, Mr. Swindell left me messages. On September 9, 2010, I left Mr. Swindell a
message asking him to call me back if he would be able to determine if Falcon Club
Utility Company, Inc. would continue operations at the Utility. On September 28, 2010,
I left Mr. Swindell a message regarding the issuance of an emergency order for the
Utility.

On September 23, 2010, I spoke with Jo Dell Tigrett, a representative of Xcel
Energy, the electric utility company for Falcon Club Utility Company, Inc. Ms. Tigrett
confirmed that Brent Herbolsheimer requested a hold on the electric utility account and
the service disconnection date on the electric utility account is September 30, 2010.

On September 27, 2010, I called the Potter County Detention Center and
confirmed that Paul Gillette received a letter from me dated September 7, 2010 on
September 9, 2010. On March 22, 2011, I called the Potter County Detention Center '
and confirmed that Paul Gillette received a letter from me dated March 18, 2011 on
March 21, 2011.

On March 17, 2011, I called Mr. Swindell’s office and received confirmation that
Mr. Swindell no longer represented Mr. Gillette. I left a message with Mr. Swindell
requesting any contact information for Mr. Gillette’s current representatives. To date, I
have not received any further communications from Mr. Swindell.

To date, I have not received any communications from Paul Gillette.

IOL(M/:?MLQ
PeipeyTand dl/
Attorney

Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Peipey
Tang, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that she executed the same for the purposes and
consideration herein expressed.

~
Given under my hand and seal of office this«’/"f)o“ day of March, A.D., 2011.

Rakatg o o

WGARET T JACKS
SON

ol LarNDTARY PuBLIC

- "Eoﬂ“”!’; Stato of Texas

"EXHIBIT

N

“Notary(gignature [

tabbles®
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TCEQ Search Licensing or Registration Information - . . Page 1 of 1

"3 Questions or Comments

E TEXAS COMMISSION

TCEQ Search Licensing or Registration Information

License Detail

To report a change of address or work phone number, please e-mail licenses@tceq.state.tx.us. Make sure to include your TCEQ license
number.

Name: HERBOLSHEIMER, BRENT L
Address: 5812 S RUSK ST
City: AMARILLO
State: TX
ZIP: 79118-8818
County: RANDALL

Work Phone: 806-683-5936
806-275-1671

License(s)

There were 2 licenses found.

Program O License Type and Level 17 License Number @ Last Issued Date e Exp. Date © CEUs Earned @ License Status (2]
WATEROL GROUND WATER TREATMENT OPERATOR C WG0011736 12/09/2008 12/09/2011 0 CURRENT
WATEROL WATER OPERATOR D W00022660 10/23/2007 12/09/2008 N/A EXPIRED

Note: The number of CEUs needed in order to renew a license is based on the term (length) of each Iicénse.
Please go to the program page for the license you hold to determine the number of CEUs needed and to
view the latest information and renewal requirements for your license.

Course(s)

There were 3 courses found. Note: You may see the same course listed multiple times. This occurs because the
course counted towards multiple license programs.

Program @ Course Title Course Code @ Hours @ Dpate @ Provider
WATEROL GROUNDWATER PRODUCTION 223 20.0 11/06/2008 W TEXRS
WATEROL WATER DISTRIBUTION 605 20.0 09/25/2008 PANHDL RS
WATEROL BASIC WATER 92 20.0 09/27/2007 PANHDLRS

Note: Please allow 45 days from the last date of the training session for a record to appear in the search results. If a course does not
appear on your training record after three months, please fax a copy of the course-completion certificate to 512/239-6272. Include
either your TCEQ license number or Social Security Number if neither Is displayed on the certificate.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
AGENDA ITEM REQUEST

Peipey Tang
2010-1589-UCR-E  Consideration of whether to affirm, modify, or set aside the
Emergency Order issued on March 23, 2011 by the Executive Director of the Texas
Commission on Environmental Quality pursuant to Tex. Water Code chs. 5 and 13, Tex.
Health & Safety Code ch. 341, and the rules of the Texas Commission on Environmental
Quality, to address the abandonment of a retail public utility (Utility) by Falcon Club Utility
Company, Inc. 'in Randall County; TCEQ ID No. RN104523386; CCN13084 to ensure
continued operation of the Utility and to provide continuous and adequate service to the

customers. The Emergency Order renewed the appointment of Brent Herbolsheimer as

Yt O R

Kathleen C. Decker, Direttor
Litigation Division

temporary manager of the Utility. (Peipey Tang)






TeExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF 8 BEFORE THE
AN ENFORCEMENT ACTION §
CONCERNING FALCON CLUB 8 TEXAS COMMISSION ON
UTILITY COMPANY, INC,; §
RN104523386 8 ENVIRONMENTAL QUALITY
CCN13084 §

ORDER AFFIRMING EMERGENCY ORDER
DOCKET NO. 2010-1589-UCR-E

On June 8, 2011, the Texas Commission on Environmental Quality ("TCEQ”
or “Commission”) considered whether to affirm, modify, or set aside an Emergency
Order in the matter regarding Falcon Club Utility Company, Inc. ("Falcon Club”).
The Emergency Order was issued by the Executive Director without a hearing on
March 23, 2011. The Emergency Order and the notice of the June 8, 2011 agenda
hearing to affirm, modify, or set aside the Emergency Order were sent by certified
mail return receipt requested, and sent by first class mail, postage prepaid to the
last known address of Falcon Club on March 23, 2011. The Emergency Order was
also hand delivered to Paul Gillette, Director of Falcon Club on March 24, 2011. The
Commission finds that the Executive Director appropriately issued the Emergency
Order and that the requirements for an emergency order found in Chapters 5 and
13 of the Texas Water Code have been satisfied.

THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS THAT:

The March 23, 2011 Emergency Order, attached hereto as Exhibit A and
incorporated into this Order by reference, is affirmed.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission






Exhibit A
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CHIEF CLERKS OFFICE
TCEQ DOCKET NO. 2010-1589-UCR-E
IN THE MATTER OF § BEFORE THE
AN ENFORCEMENT ACTION AGAINST § )
FALCON CLUB UTILITY § TEXAS COMMISSION ON
COMPANY, INC.; . §
RN104523386; § ENVIRONMENTAL QUALITY
CCN13084 § .

EMERGENCY ORDER
RENEWING THE APPOINTMENT OF A TEMPORARY MANAGER
OF A WATER UTILITY

On March 23, 2011, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or "TCEQ") issued this Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 TEx. ADMIN. CODE chs. 35, 290, and 291. The party made subject to this order is
Falcon Club Utility Company, Inc. (*Falcon Club”). '

I. .
FINDINGS OF FACT

1. Falcon Club owns and operates a public water system located at the north
western corner of legal description SECT 173 B S & F, Lot Block 0009, Entire
Section Less, Platted Tracts, Amarillo, Randall County, Texas (the “Utility”).

2. The Utility provides potable water service for compensation to approximately
25 service connections, serves at least 25 people per day for at least 60 days
per year, and provides water for human consumption. As such, the Utility is a
public water system as defined in 30 Tex. Admin. Code § 290.38(66).

3. The Utility operates pursuant to Certificate of Convenience and Necessity No.
13084. :

4.  Falcon Club has abandoned the Utility by failing to pay a bill owed to an
electric utility resulting in the electric utility issuing a notice of discontinuance
of necessary services (“Exhibit A”). :

5. Paul Gillette (“Mr. Gillette”) is the sole Director of Falcon Club, Mr. Gillette is
currently detained at the Potter County Detention Center in an unrelated
criminal matter. On September 7, 2010, the Executive Director sent a letter
to Mr. Gillette to determine Falcon Club’s intentions in continuing operations
at the Utility (“Exhibit B”). On March 18, 2011, the Executive Director sent a
letter to Mr. Gillette regarding Falcon Club’s failure to respond to the
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10.

Executive Director and the Executive Director’s intentions for renewing an
Emergency Order to continue operations at the Utility ("Exhibit C”). To date,
the Executive Director has not received any communications from Mr, Gillette
or his representatives regarding Falcon Club’s.intentions in continuing
operations at the Utility (“"Exhibit D"). .

Commission records show that the mailing address for Falcon ,Club is 19100
Falcon Club Dr., Amarillo, Texas, 79119,

No other source of water is available to the more than 75 people whose water
is supplied by the Utility.

A potential health hazard exists as a result of the abandonment of the Utility.
Brent Herbolsheimer (*"Mr, Herbolsheimer”) is currently serving as the
temporary manager of the Utility through an Emergency Order issued on ’
September 29, 2010 and affirmed by the Commission on November 3, 2010.
Mr. Herbolsheimer is a licensed Class C operator (“Exhibit E”). A temporary
manager is necessary to continue operations of the Utility to ensure that
water is provided to Utility customers and to ensure the quality of the water
meets TCEQ rule requirements and complies with the Texas Water Code as -
well as the Texas Health & Safety Code, and is safe for public use and
consumption.

Mr. Herbolsheimer has agreed to serve as temporary manager of the Utility
for an additional 180 days and his mailing address is 5812 S. Rusk, Amarillo,
Texas, 79118. His telephone number is (806) 683-5936.

This Order is necessary to ensure that continuous and adequate water service
is provided to the customers of the Utility to effectuate the purposes of the
Texas Water Code and the Texas Health and Safety Code.

III
CONCLUSIONS OF LAW

As evidenced by Findings of Fact Nos. 1, 2, and 3, Falcon Club owns and
operates the retail public utility as defined in TEX. WATER CODE § 13.002(19).

Findings of Fact Nos. 4, 7, and 8 show that the Utility has abandoned

operations and that the appointment of a temporary manager is justified as
defined in TEX. WATER CODE §§ 13.412(f) and 13.4132 and 30 TEX. ADMIN.

CODE § 291.142(c). ~

TeEX. WATER CODE § 13.4132 authorizes the Commission to appoint a willing
person to temporarily manage and operate a utility if the utility has
discontinued service or abandoned operations or the provision of services or
has been or is being referred to the Attorney General for the appointment of a
receiver under. TEX. WATER CODE.§.13.412. = .






Falcon Club Utility Company, Inc,
Docket No. 2010-1589~-UCR-E

Page 3

TEX.‘WATER CODE § 5.507 provides that the Commission may issue an
emergency order appointing a willing person to temporarily manage and
operate a utility under TEX. WATER CODE § 13.4132,

This Emergency Order méy be issued without notice or hearing pursuant to

TEX. WATER CODE § 5.501(b) and 30 Tex. ADMIN. CODE § 35.25.

Tex. WATER CODE § 5.501(c) and 30 TEX. ADMIN CODE §§ 35.12 and 291.143(a)
authorize the TCEQ Executive Director to issue this Emergency Order.

TEX. WATER CODE >§§ 5.501 and 5.507 and 30 TeX. ADMIN. CODE § 291.143(a)

‘authorize the Executive Director to appoint a person to temporarily manage

and operate a utility that has discontinued or abandoned operations or which
is being referred to the office of the Attorney General for the appointment of
the receiver.

TEX. WATER CODE § 13.4132 provides to the temporary manager the powers
and duties necessary to ensure continued operation of the utility and the
provision of continuous and adequate services to customers including the
power and duty to read meters, bill for services, collect revenues, disburse
funds, access all system components,.and request rate increases.

Notice of the emergency order, once it has been issued, is adequate if the
notice Is mailed or hand delivered to the last known address of the Utility’s
headquarters, in accordance with TEX. WATER CobE § 5.507. The last known
address of Falcon Club is set forth in Finding of Fact No. 6.

III.
ORDER

This Order shall be effective on the date it is executed by the TCEQ Executive
Director, i.e. March 23, 2011,

Immediately upon the effectivé date of this Emergency Order, Mr.

Herbolsheimer is hereby appointed to temporarily manage and operate the

Utility.

Mr. Herbolsheimer shall serve as temporary manager until such time as a
receiver is appointed to operate the Utility by a court of proper jurisdiction, or.
180 days after the effective date of this Order i.e. September 19, 2011,
whichever occurs first. :

Mr. Herbolsheimer is authorized to exercise those powers and duties
necessary to ensure the continued operations of the Utility and the provision

~_of continuous and adeguate services to customers, including the powers and
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duties set forth in TEX. WATER CODE § 13.4132,

Mr. Herbolsheimer shall give the Executivé Director an inventory of all Utility
property received within sixty (60) days of the effective date of this Order.

Mr. Herbolsheimer’s requirement to post financial assurance with the TCEQ in
an amount and type acceptable to the Executive Director has been waived by
the Executive Director pursuant to 30 TEX. ADMIN. CODE § 291.143(c).

Mr. Herbolsheimer’s compensation will come from Utility revenues in the

. amount of fifteen dollars ($15.00) per month per connection.

Mr. Herbolsheimer shall report to the Executive Director on a monthly basis in
accordance with 30 TEX. ADMIN. CODE § 291,143(h). '

Pursuant to TEX. WATER CODE § 5.504, the Commission will consider whether

to affirm, modify or set aside this Order at its regular Agenda meeting on
june 8, 2011 at 9:30 a.m., at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201S, Austin, Texas. At the June 8, 2011 Agenda
meeting, Faicon Club may request an evidentiary hearing pursuant to
30 TEX. ADMIN. CODE § 35.25(c) for the purpose of presenting evidence
and cross-examining witnesses regarding whether to affirm, modify,
or set aside this Emergency Order. An Administrative Law Judge will
be present at the Agenda to immediately hear the matter should a

- hearing be requested.

10.

The Chief Clerk shall provide a copy of this Order to each of the parties.

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

‘Mark R. Vickery, P.G.
Executive Director






From: "Tigrett, JoDell" <JoDell.Tigrett @XCELENERGY.COM>
Date: Thu, 23 Sep 2010 07:55:41 -0600

To: BHERBY1968@HOTMAIL.COM<BHERBY1968@HOTMAIL.COM>
Subject: FALCON CLUB UTILITY CO ACT 7824998

Attn: Brent,

I show that the service could be disconnected here anytime after 09232010. The balance that is up for disconnect is $414.57,
Let me know what you want to do?

Thanks.

Jo Dell Tigrett

Xcel Energy | Responsible By Nature

Commercial Credit Specialist

4701 Parkside Drive, Amarillo, TX 79109
P:806.640.6117F:612,573.4022

E:jodell. tigrett@xcelenergy.com ( mailto:jodell. tlgrett@xcelengrgy com )

XCELENERGY.COM )
Please consider the environment before printing this emall.

EXHIBIT






Bryan W. Shaw, Ph.D,, Chairman

Buddy Garcia, Commissioner '

Carlos Rubinstein, Commissioner '
Mark R. Vickery, P.G, Execui'z’vg Director

Texas COMMISSION ON ENVIRONMENTAL (QUALITY

Protecting Texas by Reducing and Preventing Pollution

September 7, 2010
Via First Class Mail, Postage Pre-Paid

_Paul David Gillette
Potter County Detention Center
13100 Northeast 29th Avenue
Amarillo, Texas 79111

Re: Falcon Club Utility Company, Inc.
Intent to Ensure Continuous and Adequate Service °

Dear Mr. Gillette,

The purpose of this letter is to determine Falcon Club Utility Company, Inc.’s (“Utility”) intentions
regarding the provision of water service to its customers. Falcon Club Utility Company, Inc.
operates pursuant to Certificate of Convenience and Necessity (“CCN”) No, 13084, As a CCN holder
and pursuant to 30 TEX. ADMIN, CODE § 291.114, Falcon Club Utility Company, Inc. must provide
continuous and adequate service to every customer. :

Currently, the electricity bill is overdue for the Utility. Although Brent Herbolsheimer is currently
oversesing operation of the Utility, he has no authority to bill or collect payments for water service.
Expenses for the Utility are accruing and if, in particular, the electricity bill is not paid soon the
electricity will be shutoff, and then Falcon Club Utility Company’s customers will be without water.
As noted above, failure to provide continuous and adequate service to your customers is a violation
of the Texas Commission on Environmental Quality’s rules.

As director. of Falcon Club Utility Company, Inc., please respond to this letter with Falcon Club’s
intentions to maintain operations at the Utility by paying the outstanding electricity bill and
providing continuous and adequate service to the Utility customers. Please also respond in writing
how Falcon Club Utility Company, Inc. intends to continue operations at the Utility.

Should you have any questions, please contact the TCEQ Litigation Division at (512) 239-0654.

Sincerely,

Peipey Tang W/SJ EXHIBIT
Attorney

Litigation Division B

P.0. Box 13087 Austin, Texas 78711-3087 - 512-239-1000 Internet address: www.tceg.state.tx.us

printed on recycled puper using soy-based ink






Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R, Vickery, P.G., Executive Director

Trxas COMMISSION ON ENVIRONMENTAL QUALITY

) Protecting Texas by Reducing and Preventing Pollution
March 18, 2011

Via First Class Mail, Postage Pre-Paid

Paul David Gillette

Potter County Detention Center
13100 Northeast 29th Avenue
Amarillo, Texas 79111

Re: Falcon Club Utility Company, Inc.
Renewal of Emergency Order Appointing Temporary Manager

Dear Mr. Gillette,

On September-29, 2010, the Executive Director of the Texas Commission on Environmental
Quality ("TCEQ”) issued an Emergency Order to appoint a temporary manager to continue
operations at Falcon Club Utility Company, Inc. ("Utility”). On November 3, 2010, the TCEQ
Commissioners affirmed the Emergency Order issued on September 29, 2010. The '
September 29, 2010 Emergency Order expires on March 28, 2011,

On September-7, 2010, the TCEQ sent you a letter requesting that you, as director of Falcon
Club Utility Company, Inc., respond regarding the Utility’s Intentions to malntain operations
at the Utility by paying the outstanding electricity bill and providing continuous and
adequate service to the Utility’s customers. To date, the TCEQ has not received any
communication from you or your representatives regarding Falcon Club Utility Company,
Inc.’s intentions for maintaining operations at the Utility. Therefore, the TCEQ intends to

" issue a renewal Emergency Order to continue operations at the Utility for an additional 180
days.

If you have any additional information or comments, please contact me at the TCEQ
Litigation Division at (512) 239-0654. . ' .

Sincerely,

Pepeys. Tonrg—
Peipey Tang, Staff Attorney
Office of Legal Services, Litigation Divislion
Texas Commission on Environmental Quality
Peipey.Tanga@tceq.texas.qov. :

cc Mr, Jim McWilllams, Water,Section Manager, Amarillo Regional Office:
Mr. Terence Webb, Recelvership Coordinator ‘ SRR
Ms, Tammy Holguin-Benter, Utilities and Districts : EXHIBIT
Mr. Blas Coy, Office of Public Interest Counsel : C

P.0. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www.tceq.ste.bc.us B
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AFFIDAVIT OF PEIPEY TANG

STATE OF TEXAS §
§
COUNTY OF TRAVIS §

My name is Peipey Tang. I am of sound mind, capable of making this affidavit,
and the facts stated in this affidavit are within my personal knowledge and are true and
correct,

On August 30, 2010, I spoke with Richard Lee King, criminal-attorney for Paul
Gillette regarding Falcon Club Utility Company, Inc.’s intentions in continuing services
at the Utility. Mr. King referred me to Patrick Swindell, civil attorney for Paul Gillette.

On August 30, 2010 and September 3, 2010, I left messages with Mr. Swindell
regarding Falcon Club Utility Company Inc. On August 31, 2010 and September 9,
2010, Mr. Swindell left me messages. On September 9, 2010, I left Mr. Swindell a
message asking him to call me back if he would be able to determine if Falcon Club
Utility Company, Inc. would continue operations at the Utility. On September 28, 2010,
I left Mr. Swindell a message regarding the issuance of an emergency order for the
Utility.

On September 23, 2010, I spoke with Jo Dell Tigrett, a representative of Xcel
Energy, the electric utility company for Falcon Club Utility Company, Inc. Ms. Tigrett
confirmed that Brent Herbolsheimer requested a hold on the electric utility account and
the service disconnection date on the electric utility account is September 30, 2010.

~ On September 27, 2010, I called the Potter County Detention Center and
confirmed that Paul Gillette received a letter from me dated September 7, 2010 on
September 9, 2010. On March 22, 2011, [ called the Potter County Detention Center
and confirmed that Paul Gillette received a letter from me dated March 18, 2011 on
March 21, 2011, »

On March 17, 2011, I called Mr. Swindell’s office and received confirmation that
Mr. Swindell no longer represented Mr. Gillette. I left a message with Mr. Swindell
requesting any contact information for Mr. Gillette's current representatives. To date, I
have not received any further communications from Mr. Swindell.

To date, I have not received any communications from Paul Gillette.

Peipey'Ta
Attorney d/

Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Peipey
Tang, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that she executed the same for the purposes and
consideration herein expressed. .

Given under my hand and seal of office this})f)u" day of March, A.D., 2011,

P

e MARBARET T ey L LA TS
jof _}S_tampTARYPLJg?;(CSON Notary@ignature

§ O S0 of Texas

tabbles*

..... Comnt EX5. 12-21-2013 §






TCEQ Search Licensing or Registration Information - . . Page 1 of 1

TCEQ Search Licensing or Registration Information
License Detail

To report a change of address or work phone number, please e-mail llcenses@tceq.state.tx.us, Make sure to include your TCEQ license
number.

Name: HERBOLSHEIMER, BRENT L
Address; 5812 S RUSK ST
City: AMARILLO
State: TX
ZIP; 79118-8818
County: RANDALL

Work Phone: 806-683-5936
806-275-1671

License(s)

There were 2 licenses found. ' B

Program @ License Type and Level 12/ License Number @ Last Issued Date 2] Exp. Date @ ceus Earned © License Status e
WATEROL GROUND WATER TREATMENT OPERATOR C WG0011736 12/09/2008 12/09/2011 0O CURRENT
WATEROL WATER OPERATOR D W00022660 10/23/2007 12/08/2008 N/A EXPIRED

Note: The number of CEUs needed in order to renew a license is based on the term (length) of each licénse.
Please go to the program page for the license you hold to determine the number of CEUs needed and to
view the latest information and renewal requirements for your license. ' .

Course(s) .

There were 3 courses found. Note: You may see the same course listed multiple times, This occurs because the
course counted towards multipie license programs.

Program @ Course Title Course Code @ Hours @ Data @ Provider
WATEROL GROUNDWATER PRODUCTION 223 . 200 . 11/06/2008 W TEX RS
‘WATEROL WATER DISTRIBUTION 605 20.0 09/25/2008 PANHDL RS
WATEROL BASIC WATER 92 . AZO.O 09/27/2007 PANHDL RS

Note: Please aliow 45 days from the last date of the tralning session for a record to appear in the search resuits. If a course does not
appear on your training record after three months, please fax a copy of the course-completion certificate to 512/239-6272. Include
either your TCEQ license number or Sodial Security Number if nelther is displayed on the certificate.

TR e T LI RS S A FLEIRERL) nitasns ORI N AL I S0 DA LI A L L ST SRS O DTS PR z i

Site Help | Disclaimer | Web Policies | Accessibility | Serving Our Customers | TCEQ Homeland Security | Contact Us

. e )
Last Modified 12/4/08
© 2002 - 2008 Texas Commisslon on Environmental Quality
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AFFIDAVIT OF JIM MCWILLIAMS

STATE OF TEXAS §
§
COUNTY OF POTTER §

My name is Jim McWilliams. I am of sound mind, capable of making this affidavit, and the
facts stated in this affidavit are within my personal knowledge and are true and correct.

On March 24, 2011, on behalf of the Executive Director of the Texas Commission on
Environmental Quality, I personally attempted to hand deliver to Paul Gillette, the Notice.
and Emergency Order set for the June 8, 2011 Commission Agenda. The Notice and
Emergency Order were hand delivered to Lt. Robert Laird at the Potter County Detention
Center. Lt. Laird stated that he would take the Notice and Emergency Order to the facility’s

mail room for delivery to Mr. Gillette.

Jim Mcwillaims
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day appeared Jim McWilliams, personally
known to me to be the person whose name is subscribed to the foregoing instrumentand . ... . .
upon his oath acknowledged to me that the facts herein are true and correct.

A

Given under my hand and seal of office this gﬁday of April, A.D., 2011.

Lo Tr L

Notary Signature’ —

Notary Stamp






Executive Summary - Enforcement Matter Page 1 of 3
Falcon Club Utility Company, Inc. ‘
RN104523386
Docket No. 2010-1589-UCR-E

Order Type:
Emergency Order

Findings Order Justification:

N/A

Media:

PWS

Small Business:
Yes

Location(s) Where Violation(s) Occurred:
northwestern corner of legal description SECT 173 B S & F, Lot Block 0009, Entire Section Less,
Platted Tracts, Amarillo, Randali County

Type of Operation:
Public water system and retail public utility (Utility)

- Other Significant Matters:
Additional Pending Enforcement Actlons None

Past-Due Penalties: ‘ None
Past-Due Fees: None
Other: None
Interested Third- Partles None

Texas Register Publication Date: N/A : ‘
~ Comments Received: Pursuant to TEx. WATER CODE § 7.075, publication is not required
for an Emergency Order.
_ Penalty Information
Total Penalty Assessed: CN/A

Amount Deferred for Expedited Settilement: N/A
Amount Deferred for Financial Inability to Pay: N/A
Total Paid to General Revenue: N/A
. Total Due to General Revenue: : N/A
SEP Conditional Offset: : . ‘ N/A

Compliance History Classifications:
Person/CN - N/A
Site/RN — N/A

Majof Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002






Executive Summary - Enforcement Matter Page 2 of 3
Falcon Club Utility Company, Inc.
RN104523386
Docket No. 2010-1589-UCR-E

Investigation Information

Complaint Date(s): ‘ N/A

Complaint Information: N/A

Date(s) of Investigation: N/A
Date(s) of NOV(s): N/A
Date(s) of NOE(s): N/A

Violation Information

Abandoned operations [Tex. WATER Cope §§ 13.412(f) and 13.4132 and 30 Tex. ApmIN. CoDE § 291.142(c)T.

Corrective Actions/ Technical Requirements

Correct‘ive Action(s) Completed:

N/A

Technical Requirements:

1.

Immediately upon the effective date of the Emergency Order, Brent Herbolsheimer (“Mr.
Herbolsheimer”) shall serve as temporary manager until a receiver is appointed or 180 days after
the effective date of the Emergency Order; i.e. September 19, 2011.

Mr. Herbolsheimer is authorized to exercise those powers and duties necessary to ensure the
continued operations of the Utility and the provision of continuous and adequate services to
customers, including the powers and duties set forth in TEx. WATER CODE § 13.4132.

Mr. Herbolsheimer shall give the Executive Director an inventory of all Utility property received
within sixty (60) days of the effective date of this Order. .

Mr. Herbolsheimer's requirement to post financial assurance with the TCEQ in an amount and type
acceptable to the Executive Director has been waived by the Executive Director pursuant to.30

‘TEX. ADMIN. CODE § 291.143(c).

Mr. Herbolsheimer’s. compensation will come from Utility revenues in the amount of fifteen dollars
($15.00) per month per connection.

Mr. Herbolsheimer shall report to the Executive Director on a monthly basis in accordance with 30
TEX. ADMIN. CODE § 291.143(h). '

Litigation Information

Date Petition(s) Filed:  N/A

Date(s) Green Card(s) Signed: N/A
Date(s) Answer(s) Filed: N/A
SOAH Referral Date:  N/A
Hearing Date(s):

Preliminary hearing: N/A
Evidentiary hearing: N/A






Executive Summary - Enforcement Matter Page 3 of 3
Falcon Club Utility Company, Inc..
o RN104523386
Docket No. 2010-1589-UCR-E

Contact Information

TCEQ Attorneys: Peipey Tang, Litigation Division, MC 175, (512) 239-3400
~ Lena Roberts, Litigation Division, MC 175, (512) 239-3400

TCEQ SEP Coordinator: N/A

TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Water Enforcement Section, (512)
239-1482

TCEQ Regional Contact: Mr. Jim -McWilliams, Section Manager, Amarillo Regional Office, MC R-1,
(806) 468-0520 : ‘

Respondent: Mr. Paul Gillette, Director, Falcon Club Utility Company, Inc., 19100 Falcon Club Dr.,
Amarillo, Texas 79119-2503

Respondent's Attorney: N/A

Background Facts: :

The Utility provides potable water service for compensation to approximately 25 service connections,
serves at least 25 people per day for at least 60 days per year, and provides water for-human
consumption. No other source of water is available to the more than 75 people whose water is
supplied by the Utility. :

Falcon Club has abandoned the Utility by failing to pay a bill owed to an electric utility resulting in the
electric utility issuing a notice of discontinuance of necessary services, with a disconnection date of

September 30, 2010.

Paul Gillette (“Mr. Gillette”) is the sole Director of Falcon Club. Mr. Gillette is currently detained at the
Potter County Detention Center in an unrelated criminal matter. On September 7, 2010, the Executive
Director sent a letter to Mr. Gillette to determine Falcon Club’s intentions in continuing operations at
the Utility. The Executive Director also contacted Mr. Gillette's attorneys to determine Falcon Club’s
intentions in continuing operations at the Utility. On March 18, 2011, the Executive Director sent a
letter to Mr. Gillette regarding TCEQ's intentions to issue a renewal Emergency Order to continue

- operations at the Utility for an additional 180 days. To date, the Executive Director has not received
any communications from Mr. Gillette or his attorneys regarding Falcon Club’s intentions in continuing
operations at the Utility.

A potential health hazard exists as a result of the Utility’s failure to provide continuous and adequate
service. Immediate repairs on the Utility are necessary to ensure the quality of the water in the State
and to ensure the Utility operates in a safe manner and meets requirements in the Texas Water Code,
the Texas Health & Safety Code, and TCEQ rules. Therefore, a temporary manager is necessary to
operate the Utility to ensure the quality of the water meets TCEQ rule requirements, complies with the
Texas Water Code and the Texas Health & Safety Code, and is safe for public use and consumption. -

On September 29, 2010, the Executive Director issued an Emergency Order appointing Mr.
Herbolsheimer as Temporary Manager for the Utility. On November 3, 2011, the Commission
determined that the Executive Director appropriately issued the Emergency Order. On March 23,
2011, the Executive Director issued an Emergency Order renewing the appointment of Mr,
Herbolsheimer as Temporary Manager for the Utility. :

The Executive Director is requesting approval of the Emergency Order renewing the appoi'ntment of
Mr. Herbolsheimer as the temporary manager for an additional 180 days.






Compliance History Report

Customer/Respondent/Owner-Operator: CN603276940 Falcon Club Utility Company, Inc. Classification: Rating:
Regulated Entity: RN104523386 FALCON CLUB UTILITY Classification: Site Rating:
ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 1910053
Location: 7116 W INTERSTATE 40 STE A, AMARILLO, TX, 79106

TCEQ Region: REGION 01 - AMARILLO

Date Compliance History Prepared: October 06, 2010

Agency Decision Requiring Compliance History:Enforcement
Compliance Period: October 05, 2005 to October 05, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Andrea Linson-Mgbeoduru Phone: 512-239-1482

Site Compliance History Components

. Has the site been in existence and/or operation for the full five year compliance period? Yes
. Has there been a (known) change in ownership/operator of the site during the compliance period?No

. If Yes, who is the current owner/operator? N/A
If Yes, who was/were the prior owner(s)/operator(s)? N/A

v AW N

. When did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Ahy criminal convictions of the state of Texas and the federal government.
N/A ’
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 03/30/2007 (555503)
2 12/18/2007 (611981)
3 07/16/2008 (685176)
4 07/28/2009 (761885)

5 08/17/2010 (849188) A
E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 03/30/2007 (555503)CN603276940
Self Report? NO ' Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(M)
Description: Failure to provide an adequate sampling tap on each well.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(0)
Description: Failure to provide an intruder-reststant fence or adequate well house for each
well.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(1)
Description: Failure to provide a proper roof vent on each ground storage tank.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(2)
Description: Failure to provide a roof hatch of adequate size and construction on each ground
storage tank.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.43(c)(3)
Description: Failure to provide a proper hinged flap valve on each ground storage tank

Page 1 of 3






Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:
Self Report?
Citation:

Description:

Self Report?
Citation:
Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Date:

Self Report?
Citation:

, Description:
Self Report?
Citation:
Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

Early compliance.

Sites Outside of Texas

overflow pipe.
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.43(e)
Failure to provide intruder-restistant fencing or adequate enclosures around the
ground storage tanks and the pressure tank.
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(d)(2)
30 TAC Chapter 290, SubChapter D 290.46(d)(2)(A)
30 TAC Chapter 290, SubChapter D 290.46(d)(2)(B)
Failure to maintain an adequate chlorine residual throughout the distribution
system.
NO
30 TAC Chapter 290, SubChapter D 290.46(i)
Failure to secure an adequate service agreement with each customer.
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(j)
Failure to conduct Customer Service Inspections on each new connection prior
to providing service.
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(t)
Failure to post ownership signs at wells and storage facilities.
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.39(i)
Failure to obtain approval for changes in storage tank construction plans.
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.39(d)(3)(C)

Failure to properly notify the TCEQ of completion of construction work.

07/15/2010 (829112)CN603276940
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(m)(4)
Failure by the facility to repair leaks on the public water system.
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.42(m) .
Failure by the facility to maintain the intruder resistant fence around the wells and
storage
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.43(c)(2)
Failure by the facility to supply locking mechanism for-roof access portals on
either of the two storage tanks.
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.43(c)(4) .
Failure by the facility to maintain a working liquid level indicator on the storage
tanks. :
NO Classification: Moderate
30 TAC Chapter 290, SubChapter D 290.46(d)(2)(A)
Failure by the facility to maintain the required minimum disinfection residual.
Classification: Moderate

Classification: Moderate

NO
30 TAC Chapter 291, SubChapter F 291.93

Failure to provide continuous and adequate service.

Environmental audits.
Type of environmental management systems (EMSs).

Voluntary on-site compliance assessment dates.

Participation in a voluntary pollution reduction program.
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TCEQ Interoffice Memorandum

To: ~ Les Trobman, General Counsel

Thru: Lena Roberts, Attorney
Litigation Division Agenda Coordinator

From: Peipey Tang, Attorney
Litigation Division

Date: May 23, 2011

Subject: Backup Revision
June 8, 2011 Commission Agenda

Item No. 1 — Falcon Club Utility Company, Inc.
Docket No. 2010-1589-UCR-E; Emergency Order

Enclosed please find the following:

An affidavit regarding the certified mail and first class mail notice of the March 23,
2011 Emergency Order for Falcon Club Utility Company, Inc.

The affidavit supplements Falcon Club Utility Company, Inc.’s agenda backup.

Contact information for the respondent is:

Paul David Gillette

Potter County Detention Center
13100 Northeast 29" Avenue
Amarillo, Texas 79111

A replacement original and 7 copies are enclosed. Please do not hesitate to call me at (512)
239-0654 if you have any questions regarding this matter.

cc: Andrea Linson-Mgeoduru, Water Enforcement Section
Jim McWilliams, Amarillo Regional Office
Blas Coy, TCEQ Public Interest Counsel
Gill Valls, TCEQ Office of the General Counsel
Paul David Gillette, Potter County Detention Center13100 Northeast 29th Avenue,
Amarillo, Texas 79111

Texas Commission on Environmental Quality





AFFIDAVIT OF PEIPEY TANG

STATE OF TEXAS

COUNTY OF TRAVIS

w W W

My name is Peipey Tang. I am of sound mind, capable of making this affidavit, and the
facts stated in this affidavit are within my personal knowledge and are true and correct.

On March 23, 2011, on behalf of the Executive Director of the Texas Commission on
Environmental Quality, I sent via Certified Mail Return Receipt Requested (Article No. 7010
3090 0000 7807 1773), and via First Class Mail, postage prepaid to Mr. Paul Gillette,
Director, Falcon Club Utility Company, Inc., 19100 Falcon Club Dr., Amarillo, Texas 79119,
the March 23, 2011 Emergency Order and the Notice of Hearing to Modify, Affirm, or Set
Aside the March 23, 2011 Emergency Order set for the June 8, 2011 Commission Agenda.

Pecpery (29,
Peipey Ta'ng, Staff Attorr@
Office of Legal Services, Litigation Division
Attorney
Texas Commission on Environmental Quality

‘Before me, the undersigned authority, on this day personally appeared Peipey Tang, known
to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that she executed the same for the purposes and consideration herein

expressed.

Given under my hand and seal of office this 23rd day of May A.D., 2011.

Notary Stamp . Not;fy Signature

v, Cheryl Arredondo

Notary Public

i State of Texas
..o My Commission Expires
o€ August 11, 2013
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