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Andreas Johnson

Sellers Estates Mobile Home Communlty
6811 Rosemont Park Ln.
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Re: Andreas Johnson d/b/a Sellers Estates Mobile Home Community
Docket No. 2011-0436-UCR-E;
Notice of Emergency Order and of Hearing to Modify, Affirm, or Set Aside

Dear Mr. Johnson:

On March 23, 2011, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or “TCEQ") issued an Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 TEX. ADMIN. CODE chs. 35, 290, and 291. The party made the subject to this
order is Andreas Johnson d/b/a Sellers Estates Mobile Home Community. The
Emergency Order appointed Lonzo Gale ("Mr. Gale”) as temporary manager of the
public water system located at 15003 Sellers Rd., Houston, Harris County, Texas.

Pursuant to TEX. WATER CODE § 5.504 the Commission will consider whether to
affirm, modify, or set aside the Emergency Order issued on March 23, 2011.
Therefore, the Executive Director has scheduled this matter to be presented at the
Commission’s regular Agenda meeting on June 8, 2011. The Agenda begins at
9:30 a.m. and will be held at TCEQ Park 35 Complex, 12118 North I-35,

- Building E, Room 201 S, Austin, Texas. A copy of the record of the materials
which have been submitted to the Chief Clerk’s Office and will be used in the Texas
Commission on Environmental Quality Agenda process will be provided to you at a
later time.

Additionally, please be advised that, pursuant to 30 TEx. ADMIN. CODE § 35.25(c),
you may request at the time of the Agenda an evidentiary hearing on
issuance of the Emergency Order. An Administrative Law Judge will be
available to conduct a hearing at Agenda on June 8, 2011, should you so request.

P.O. Box 13087 Austin, Texas 78711-3087 512-239-1000 Internet address: www. tceq state.tx.us
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Should you have any questions, please contact the TCEQ Litigation Division at (512)
239-0654.

Sincerely,
Peipey Tang, Staff Attorney
Office of Legal Services, Litigation Division

Texas Commission on Environmental Quality
Peipey.Tang@tceq.texas.gov

Enclosure

cC: Mr. Stephen Smith, Water Section Manager, Houston Regional Office
Mr. Terence Webb, Receivership Coordinator
Mr. Blas Coy, Office of Public Interest Counsel
Mr. Lonzo Gale, P.O. Box 314, Magnolia, Texas 77353
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On March 23, 2011, the Executive Director of the Texas Commission on
Environmental Quality (the “Commission” or “TCEQ") issued this Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 TEX. ADMIN. CODE chs. 35, 290, and 291. The party made subject to this order is
Andreas Johnson d/b/a Sellers Estates Mobile Home Community (“Mr. Johnson”).

I
FINDINGS OF FACT

1. Mr. Johnson owns a public water system located at 15003 Sellers Rd.,
Houston, Harris County, Texas (the “Utility”).

2. The Utility provides potable water service for compensation to approximately
37 service connections, serves at least 25 people per day for at least 60 days
per year, and provides water for human consumption. As such, the Utility is a
public water system as defined in 30 Tex. Admin. Code § 290.38(66).

3. The Utility operates pursuant to Certificate of Convenience and Necessity No.
12288.

4. The TCEQ alleges that the Utility has discontinued the provision of service and
necessary repairs to ensure continuous and adequate water service (“Exhibit
AII).

5. Commission records show that the mailing address for Mr. Johnson is 6811
Rosemont Park Ln., Katy, Texas 77494.

6. No other source of water is available to the more than 111 people whose
water is supplied by the Utility. '
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During an.inspection of the Utility conducted on September 1, 2010, a TCEQ
Houston Regional investigator documented that Mr. Johnson violated the
following requirements:

a. 30 TeX. ADMIN. CODE § 290.46(f)(3)(D)(ii) and (m)(1)(B), by failing
inspect the pressure tank annually to determine that the pressure
release device and pressure gauge are working properly, the air-water
ratio is being maintained at the proper level, the exterior coating
systems are continuing to provide adequate protection to all metal
surfaces, and the tank remains in water tight condition and by failing to
record and maintain results of these inspections for at least five years.
Specifically, the Utility had not conducted any exterior inspections of
the pressure tank and did not have any records of previous inspections
for review.

| b. 30 Tex. ADMIN. CODE § 290.44(d), by failing to design and maintain a

water distribution system to provide at all points within the distribution
network a minimum pressure of 35 pounds per square inch (“psi”) at
flow rates of at least 1.5 gallons per minute ("gpm”) per connection at
each service outlet or connection. Specifically, the pressure at the
Utility was 26 psi.

C. 30 TeX. ADMIN. CODE § 290.44(d)(4), by failing to provide accurate
metering devices at each service connection to provide water usage
data. Specifically, the 37 connections were not individually metered.

d. 30 TeEX. ADMIN. CODE § 290.110(c)(4)(A), by failing to perform at least
~ once every seven days, chlorine residual tests on water collected from
various locations within the distribution system.

e. 30 TEX. ADMIN. CODE § 290.110(d), by failing to possess a chlorine test
kit. -

f. 30 TeEX. ADMIN. CODE § 290.41(c)(1)(F), by failing to make available
sanitary control easements for the well or Executive Director approval
for a substitute.

g. 30 TeX. ADMIN. CODE § 290.45(b)(1)(A)(ii), by failing to provide a
pressure tank capacity of 50 gallons per connection. Specifically, the
Utility provides 1500 total gallons and is required to provide 1850 total
gallons, resulting in a shortage of 350 gallons.

h. 30 TEX. ADMIN, CODE § 290.45(b)(1)(A)(i), by failing to provide a
minimum well capacity of 1.5 gpm per connection. Specifically, the
Utility provides 30 gpm total and is required to provide 55.5 gpm total,
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resulting in a shortage of 25.5 gpm total.

i 30 TeEX. ADMIN. CODE § 290.46(e), by failing to be under the direct
supervision of a licensed water works operator at all times. Specifically,
the Utility did not employ a licensed operator.

j. 30 TEX. ADMIN. CODE § 290.121(a), by failing to develop and maintain
an up to date system monitoring plan.

K. 30 TeEx. ADMIN. CODE § 290.44(d)(5), by failing to provide the water
system with sufficient valves and blowoffs so that necessary repairs
can be made without undue interruption of service over any
considerable area and for flushing the system when required.

30 TeX. ADMIN. CODE § 290.46(n)(2), by failing to maintain the map of

the distribution system current so that valves and mains may be easily
located during emergencies. Specifically, the Utility did not have a map
of the distribution system available for review.

m. 30 TEX. ADMIN. CODE § 290.42(l), by failing to compile and maintain a
current and thorough plant operations manual for operator review and
reference. Specifically, the Utility did not have a plant operations
manual available for review.

n. 30 TeX. ADMIN. CODE § 290.46(m), by failing to properly maintain the
Utility by not removing all excess vegetation on the fence surrounding
the well and pressure tank.

0. 30 TeX. ADMIN. CODE § 290.43(d)(3), by failing to provide the pressure
tank with facilities for maintaining the air-water-volume at the design
water level and working pressure. Specifically, the pressure tank did
not have an air compressor nor a site glass.

p. 30 Tex. ADMIN. CODE § 290.46(j), by failing to complete a customer
service inspection certification prior to providing continuous water
service to new construction, on any existing service when the water
purveyor has reason to believe that cross-connections or other
unacceptable plumbing practices exist, or after any material
improvement, correction, or addition to the private water distribution

- facilities.

q. 30 TeX. ADMIN. CODE § 290.46(v), by failing to install a water system
electrical wiring in compliance with local or national electrical code.
Specifically, the wiring at the electrical box was exposed.

r. 30 Tex. ADMIN. CODE § 290.46(m)(4), by failing to maintain all pressure
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maintenance facilities in a watertight condition. Specifically, the leaking
chlorine injection line located on the chlorine line must be repaired and
replaced as necessary and the leaking pressure release device located
on the well discharge line must be repaired or replaced as necessary.

S. 30 TEX. ADMIN. CODE § 290.46(m), by failing to properly maintain the
Utility by not resurfacing the bottom of the pressure tank. Specifically,
the pressure tank had rust and a possiblé leak next to the lncomlng
water line.

t. 30 Tex. ADMIN. CODE § 290.42(e)(5), by failing to provide a housed and
locked enclosure for hypochlorination solution containers and pumps to
protect them from vandalism and adverse weather conditions.
Specifically, the chlorine solution container was not properly housed.

u. 30 TeX. ADMIN. CoDE § 290.46(k), by failing to acquire approval by the
Executive Director to permit a physical connection between the
distribution system of the public drinking water supply and that of any -
other water supply. Specifically, customers were using garden hoses
connected between homes to access water.

V. 30 TeX. ADMIN. CODE § 290.46(m), by failing to properly maintain the
regulated entity by not cleaning the inside of the bottom of the
hypoclorination solution container. Specifically, the hypochiorination
solution container had an accumulation of mineral deposits.

W. 30 TeEX. ADMIN. CODE § 290.46(i), by failing to adopt an adequate
plumbing service agreement with provisions for proper enforcement.

A potential health hazard exists as a result of the Utility’s failure to provide
continuous and adequate service. Immediate repairs on the Utility are
necessary to ensure the quality of the water in the State and to ensure the
Utility operates in a safe manner and meets requirements in the Texas Water
Code, the Texas Health and Safety Code, and TCEQ rules. Therefore, a
temporary manager is necessary to assume operations of the Utility to ensure
the quality of the water meets TCEQ rule requirements and complies with the
Texas Water.Code as well as the Texas Health and Safety Code, and is safe
for public use and consumption.

Lonzo Gale (*Mr. Gale”) has agreed to serve as temporary manager of the
Utility and his mailing address is P.O. Box 314, Magnolia, Texas 77353. His
telephone number is (713) 542-8405.

This Order is necessary to ensure that continuous and adequate water service
is provided to the customers of the Utility to effectuate the purposes of the
Texas Water Code and the Texas Health and Safety Code.
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This matter has been referred to the Attorney General’s Office so that a
petition may be filed to appoint a receiver under TEX. WATER CODE § 13.412 to
guarantee continuous and adequate service to customers of the Utility.

IIL.
CONCLUSIONS OF LAW

As evidenced by Findings of Fact Nos. 1, 2, and 3, Mr. Johnson owns the retail
public utility as defined in TEx. WATER CODE § 13.002(19).

Findings of Fact Nos. 4, 6, 7, and 8 show that the Utility has abandoned
operations and that the appointment of a temporary manager is justified as
defined in TEX. WATER CODE §§ 13.412(f) and 13.4132 and 30 TEX. ADMIN.
CODE § 291.142(c).

TeEX. WATER CODE § 13.4132 authorizes the Commission to appoint a willing
person to temporarily manage and operate a utility if the utility has
discontinued service or abandoned operations or the provision of services or
has been or is being referred to the Attorney General for the appointment of a
receiver under TEX. WATER CODE § 13.412.

TEX. WATER CODE § 5.507 provides that the Commission may issue an
emergency order appointing a willing person to temporarily manage and
operate a utility under TEX. WATER CODE § 13.4132.

This Emergency Order may be issued without notice or hearing pursuant to
TEX. WATER CODE § 5.501(b) and 30 TeX. ADMIN. CODE § 35.25.

_TEX. WATER CODE § 5.501(c) and 30 TEx. ADMIN CODE §§ 35.12 and 291.143(a)

authorize the TCEQ Executive Director to issue this Emergency Order.

TeEX. WATER CODE §§ 5.501 and 5.507 and 30 Tex. ADMIN. CODE § 291.143(a)
authorize the Executive Director to appoint a person to temporarily manage
and operate a utility that has discontinued or abandoned operations or which
is being referred to the office of the Attorney General for the appointment of
the receiver.

Tex. WATER CODE § 13.4132 provides to the temporary manager the powers
and duties necessary to ensure continued operation of the utility and the
provision of continuous and adequate services to customers including the
power and duty to read meters, bill for services, collect revenues, disburse
funds, access all system components, and request rate increases. '

Notice of the emergenby order, once it has been issued, is adequate if the
notice is mailed or hand delivered to the last known address of the Utility’s
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headquarters, in accordance with TEX. WATER CODE § 5.507. The last known
address of Mr. Johnson is set forth in Finding of Fact No. 5.

III.
ORDER

This Order shall be effective on the date it is executed by the TCEQ Executive
Director, i.e. March 23, 2011,

Immediately upon the effective date of this Emergency Order, Mr. Gale is
hereby appointed to temporarily manage and operate the Utility.

Mr. Gale shall serve as temporary manager until such time as a receiver is
appointed to operate the Utility by a court of proper jurisdiction, or 180 days
after the effective date of this Order i.e. September 19, 2011, whichever
occurs first. '

Mr. Gale is authorized to exercise those powers and duties necessary to
ensure the continued operations of the Utility and the provision of continuous
and adequate services to customers, including the powers and duties set forth
in TEX. WATER CODE § 13.4132.

Mr. Gale shall give the Executive Director an inventory of all Utility property
received within sixty (60) days of the effective date of this Order.

Mr. Gale’s requirement to post financial assurance with the TCEQ in an
amount and type acceptable to the Executive Director has been waived by the
Executive Director pursuant to 30 TEX. ADMIN. CODE § 291.143(c).

Mr. Gale’s compensation will come from Utility revenues in the amount of

fifteen dollars ($15.00) per month per connection.

Mr. Gale shall report to the Executive Director on a monthly basis in
accordance with 30 TEX. ADMIN, CODE § 291.143(h).

Pursuant to TEX. WATER CODE § 5.504, the Commission will consider whether
to affirm, modify or set aside this Order at its regular Agenda meeting on
June 8, 2011 at 9:30 a.m., at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 2015, Austin, Texas. At the June 8, 2011 Agenda
meeting, Mr. Johnson may request an evidentiary hearing pursuant to
30 Tex. ADMIN. CODE § 35.25(c¢) for the purpose of presenting evidence
and cross-examining witnesses regarding whether to affirm, modify,
or set aside this Emergency Order. An Administrative Law Judge will
be present at the Agenda to immediately hear the matter should a
hearing be requested.
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10. The Chief CIerk‘ shall provide a copy of this Order to each of the parties.

- TEXAS COMMISSION ONANVIRONMENTAL QUALITY

Mark R. Vickery, P.G. ~
Executive Director




AFFIDAVIT OF LETICIA DE LEON

STATE OF TEXAS 5
§
COUNTY OF HARRIS 5

My name is Leticia De Leon. I am an environmental investigator for the
Houston Regional office of the Texas Commission on Environmental Quality. I am of
sound mind, capable of making this affidavit, and the facts stated in this affidavit
are within my personal knowledge and are true and correct.

On March 21, 2011, I spoke with Fernando Romo, a resident at Sellers
Estates Mobile Home Community (the “Utility”). Mr. Romo stated that the Utility
- had been out of water since March 18, 2011. On March 22, 2011, I arrived at the
Utility and observed that water service was unavailable for all areas of the Utility.

Leticia De Leon -
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Leticia
De Leon, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that she executed the same for the purposes
and consideration herein expressed.

Given under my hand and seal of ofﬁce.’chis 2 Q. day of March, A.D., 2011,

Notary Stamp ) Notary Signhature

G\ NARAANN LEMOINE

* «\ Notary Public, State of Texas
.My Commission Expires

ey JANUARY 15, 2018

“UEXHIBIT

A





TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
AGENDA ITEM REQUEST

Peipey Tang

2011-0436-UCR-E Consideration of whether to affirm, modify, or set aside the
Emergency Order issued on March 23, 2011 by the Executive Director of the Texas
Commission on Environmental Quality pursuant to Tex. Water Code chs. 5 and 13, Tex.
Health & Safety Code ch. 341, and the rules of the Texas Commiﬁsioh on Environmental
Quality, to address the abandonment of a retail public utility (Utility) by Andreas Johnson
d/b/a Sellers Estates Mobile Home Community in Harris County; TCEQ ID No.
RN102671443; CCN12288 to ensure continued operation of the Utility and to provide
continuous and adequate service to the customers. The Emergency Order appointed Lonzo

Gale as temporary manager of the Utility. (Peipey Tang)

Ykl 1l D,

Kat eerﬂ.,é Dec@ér Director
thlgatlon Division






IN THE MATTER OF
AN ENFORCEMENT ACTION
CONCERNING ANDREAS JOHNSON
D/B/A SELLERS ESTATES MOBILE
HOME COMMUNITY;
RN102671443
CCN12288

BEFORE THE

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

ORDER MODIFYING EMERGENCY ORDER
DOCKET NO. 2011-0436-UCR-E

On June 8, 2011, the Texas Commission on Environmental Quality ("TCEQ" or
“Commission”) considered whether to affirm, modify, or set aside an Emergency
Order in the matter regarding Andreas Johnson d/b/a Sellers Estates Mobile Home
Community ("Mr. Johnson”). The Emergency Order was issued by the Executive
Director without a hearing on March 23, 2011. The Emergency Order and the notice
of the June 8, 2011 agenda hearing to affirm, modify, or set aside the Emergency
Order were sent by certified mail return receipt requested, and sent by first class
mail, postage prepaid to the last known address of Mr. Johnson on March 23, 2011.
The Emergency Order was also hand delivered to Mr. Johnson on April 11, 2011.
The Commission finds that the Executive Director appropriately issued the
Emergency Order and that the requirements for an emergency order found in
Chapters 5 and 13 of the Texas Water Code have been satisfied.

THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS THAT:

The March 23, 2011 Emergency Order, attached hereto as Exhibit A and
incorporated into this Order by reference, is affirmed with the following modification:

1. Findings of Fact, Paragraph 4 shall be changed to replace “The TCEQ alleges
that the Utility has discontinued the provision of service and necessary repairs
to ensure continuous and adequate water service ("Exhibit A”)"” with “Mr.
Johnson has abandoned the Utility by failing to adequately maintain facilities,
resulting in potential health hazards, extended outages, or repeated service
interruptions (“"Exhibit A”).”

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission






Exhibit A
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EMERGENCY ORDER
APPOINTING A TEMPORARY MANAGER
OF A WATER UTILITY

On March 23, 2011, the Executive Director of the Texas Commission on
Environmental Quality (the “*Commission” or “TCEQ") issued this Emergency Order
pursuant to TEX. WATER CODE chs. 5 and 13, TEX. HEALTH & SAFETY CODE ch. 341, and
30 TeX. ADMIN, CODE chs. 35, 290, and 291. The party made su bject to this order is
Andreas Johnson d/b/a Sellers Estates Mobile Home Community (“Mr. Johnson”).

-Il
FINDINGS OF FACT

1. Mr. Johnson owns a public water system located at 15003 Sellers Rd.,
Houston, Harris County, Texas (the “Utility”).

2. The Utility provides potable water service for compensation to approximately
37 service connections, serves at least 25 people per day for at least 60 days
per year, and provides water for human consumption. As such, the Utility is a
public water system as defined in 30 Tex. Admin. Code § 290. 38(66)

3. The Utility operates pursuant to Certificate of Convenience and Necessity No.
12288,

4, The TCEQ alleges that the Utility has discontinued the provision of service and
necessary repairs to ensure continuous and adequate water service (“Exhibit
AII).

5. Commission records show that the mailing address for Mr. Johnson is 6811
Rosemont Park Ln., Katy, Texas 77494,

6. No other source of water is available to the more than 111 people whose
water is supplied by the Utility. A
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7. During an.inspection of the Utility conducted on September 1, 2010, a TCEQ
Houston Regional investigator documented that Mr. Johnson violated the
following requirements:

a.

30 TEX. ADMIN, CODE § 290.46(f)(3)(D)(ii) and (m)(1)(B), by failing
inspect the pressure tank annually to determine that the pressure
release device and pressure gauge are working properly, the air-water
ratio is being maintained at the proper level, the exterior coating
systems are continuing to provide adequate protection to all metal
surfaces, and the tank remains in water tight condition and by-failing to
record and maintain results of these inspections for at least five years.
Specifically, the Utility had not conducted any exterior inspections of
the pressure tank and did not have any records of previous inspections
for review.

30 TeX. ADMIN. CODE § 290.44(d), by failing to design and maintain a
water distribution system to provide at all points within the distribution
network a minimum pressure of 35 pounds per square inch (“psi”) at
flow rates of at least 1.5 gallons per minute ("gpm”) per connection at
each service outlet or connection. Specifically, the pressure at the
Utility was 26 psi.

30 TeX. ADMIN. CODE § 290.44(d)(4), by failing to provide accurate'
metering devices at each service connection to provide water usage
data. Specifically, the 37 connections were not individually metered.

30 TeX. ADMIN. CODE § 290.110(c)(4)(A), by failing to pefform at least

~ once every seven days, chlorine residual tests on water collected from

various locations within the distribution system.

" 30 TeX. ADMIN. CODE § 290.110(d), by failing to possess a chlorine test

Kit.

30 TEX. ADMIN. CODE § 290.41(c)(1)(F), by failing to make available -
sanitary control easements for the well or Executive Director approval
for a substitute.

30 TEX. ADMIN. CODE § 290.45(b)(1)(A)(ii), by failing to provide a
pressure tank capacity of 50 gallons per connection. Specifically, the
Utility provides 1500 total gallons and is required to provide 1850 total
gallons, resulting in a shortage of 350 gallons.

30 TEX. ADMIN, CODE § 290.45(b)(1)(A)(i), by failing to provide a
minimum well capacity of 1.5 gpm per connection. Specifically, the
Utility provides 30 gpm total and is required to provide 55.5 gpm total,
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resulting in a shortage of 25.5 gpm total:

[ 30 TEX. ADMIN. CODE § 290.46(e), by failing to be under the direct
supervision of a licensed water works operator at all times. Specifically,
the Utlility did not employ a licensed operator.

j. 30 TeEX. ADMIN. CODE § 290.121(a), by failing to develop and maintain
an up to date system monitoring plan. _

k. 30 TEX. ADMIN.-CODE § 290.44(d)(5), by failing to provide the water
system with sufficient valves and blowoffs so that necessary repairs
can be made without undue interruption of service over any
considerable area and for flushing the system when required.

[ 30 TEX. ADMIN. CODE § 290.46(n)(2), by failing to maintain the map of
the distribution system current so that valves and mains may be easily
located during emergencies. Specifically, the Utility did not have a map
of the distribution system available for review.

m. 30 TeX. ADMIN, CODE § 290.42(1), by failing to compile and maintain a
current and thorough plant operations manual for operator review and
reference. Specifically, the Utility did not have a plant operations
manual available for review.

n. 30 TEX. ADMIN. CODE'§ 290.46(m), by failing to properly maintain the
' Utility by not removing all excess vegetation on the fence surrounding .
the well and pressure tank.

0. 30 TEX. ADMIN. CODE § 290.43(d)(3), by failing to provide the pressure
tank with facilities for maintaining the air-water-volume at the design
water level and working pressure. Specifically, the pressure tank did
not have an air compressor nor a site glass.

. p. 30 TeX. ADMIN. CODE § 290.46(j), by failing to complete a customer
service inspection certification prior to providing continuous water
service to new construction, on any existing service when the water
purveyor has reason to believe that cross-connections or other
unacceptable plumbing practices exist, or after any material
improvement, correction, or addition to the private water distribution

- facilities.

g. 30 Tex. ADMIN. CODE § 290.46(v), by failing to install a water system

electrical wiring in compliance with local or national electrical code.
Specifically, the wiring at the electrical box was exposed.

r. 30 TEX. ADMIN. CODE § 290.46(m)(4), by failing to maintain all pressure
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maintenance facilities in a watertight condition. Specifically, the leaking
. chlorine injection line located on the chlorine line must be repaired and

replaced as necessary and the leaking pressure release device located

on the well discharge line must be repaired or replaced as necessary.

s, 30 TeX. ADMIN. CODE § 290.46(m), by failing to properly maintain the
Utility by not resurfacing the bottom of the pressure tank. Specifically,
the pressure tank had rust and a possible leak next to the incoming
water line. ‘

t. 30 TeX. ADMIN, CODE § 290.42(e)(5), by failing to provide a housed and
locked enclosure for hypochlorination solution containers and pumps-to
protect them from vandalism and adverse weather conditions.
Specifically, the chlorine solution container was not properly housed.

u. 30 TeX. ADMIN. CODE § 290.46(k), by failing to acquire approval by the
Executive Director to permit a physical connection between the '
distribution system of the public drinking water supply and that of any -
other water supply. Specifically, customers were using garden hoses
‘connected between homes to access water. ‘

V. 30 TEX. ADMIN. CODE § 290.46(m), by failing to properly maintain the
regulated entity by not cleaning the inside of the bottom of the '
hypoclorination solution container. Specifically, the hypochlorination
solution container had an accumulation of mineral deposits.

w. 30 TEX. ADMIN. CODE § 290.46(i), by failing to adopt an adequate
plumbing service agreement with provisions for proper enforcement.

A potential health hazard exists as a result of the Utility's failure to provide
continuous and adequate service. Immediate repairs on the Utility are
necessary to ensure the quality of the water in the State and to ensure the
Utility operates in a safe manner and meets requirements in the Texas Water
Code, the Texas Health and Safety Code, and TCEQ rules. Therefore, a
temporary manager is necessary to assume operations of the Utility.to ensure
the quality of the water meets TCEQ rule requirements and complies with the
Texas Water.Code as weli as the Texas Health and Safety Code, and is safe
for public use and consumption.

Lonzo Gale ("Mr. Gale™) has agreed to serve as temporary manager of the
Utility and his mailing address is P.O. Box 314, Magnolia, Texas 77353. His
telephone number is (713) 542-8405.

This Order is necessary to ensure that continuous and adequate water service
is provided to the customers of the Utility to effectuate the purposes of the
Texas Water Code and the Texas Health and Safety _Code.
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11, This matter has been referred to the Attorney General's Office so that a
petition may be filed to appoint a receiver under TEX. WATER CODE § 13.412 to
guarantee continuous and adequate service to customers of the Utility.

II.
CONCLUSIONS OF LAW

1. As evidenced by Findings of Fact Nos. 1, 2, and 3, Mr. Johnson owns the retail
public utility as defined in TEX. WATER CODE § 13.002(19).

2. Findings of Fact Nos. 4, 6, 7, and 8 show that the Utility has abandoned
operations and that the appointment of a temporary manager is justified as
defined in TEX. WATER CODE §§ 13.412(f) and 13.4132 and 30 TEX. ADMIN.
CoDE § 291.142(c).

3. TeEX. WATER CODE § 13.4132 authorizes the Commission to appoint a willing
person to temporarily manage and operate a utility if the utility has
discontinued service or abandoned operations or the provision of services or
has been or is being referred to the Attorney General for the appointment of a
receiver under TEX. WATER CODE § 13.412,

4, TEX. WATER CODE § 5.507 provides that the Commission may issue an
emergency order appointing a willing person to temporarily manage and
operate a utility under TEX. WATER CODE § 13.4132.

5. This Emergency Order may be issued without notice or hearing pursuant to
TEX., WATER CODE § 5.501(b) and 30 TeX. ADMIN. CODE § 35.25.

6. . TEX. WATER CODE § 5.501(c) and 30 TEX. ADMIN CODE §§ 35.12 and 291.143(a)
authorize the TCEQ Executive Director to issue this Emergency Order.

7. TEX. WATER CODE §§ 5.501 and 5.507 and 30 Tex. ADMIN. CODE § 291.143(a)
authorize the Executive Director to appoint a person to temporarily manage
and operate a utility that has discontinued or abandoned operations or which
is being referred to the office of the Attorney General for the appointment of
the receiver.

8. TEX. WATER CODE § 13.4132 provides to the temporary manager the powers
and duties necessary to ensure continued operation of the utility and the:
provision of continuous and adequate services to customers including the
power and-duty to read meters, bill for services, collect revenues, disburse
funds, access all system components, and request rate increases. '

9, Notice of the emergenty order, once it has been issued, is adequate If the
notice is mailed or hand delivered to the last known address of the Utility’s
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headquarters, in accordance with TEX. WATER CODE § 5.507. The last known
address of Mr. Johnson is set forth in Finding of Fact No. 5.

III.
ORDER

1. This Order shall be effective on the date it is executed by the TCEQ Executive
Director, i.e. March 23, 2011,

2.  Immediately upon the effective date of this Emergency Order, Mr. Gale is
hereby appointed to temporarily manage and operate the Utlility.

3. Mr. Gale shall serve as temporary manager until such time as ‘a receiver is
appointed to operate the Utility by a court of proper jurisdiction, or 180 days
after the effective date of this Order i.e. September 19, 2011, whichever
oceurs. first. . '

4. Mr. Gale is authorized to exercise those powers and duties necessary to
ensure the continued operations of the Utility and the provision of continuous
and adequate services to customers, including the powers and duties set forth
in TEX. WATER CODE § 13.4132.

5. Mr. G'alc-; shall give the Executive Director an inventory of all Utility property
received within sixty (60) days of the effective date of this Order.

6. Mr. Gale’s requirement to post financial assurance with the TCEQ in an
amount and type acceptable to the Executive Director has been waived by the
Executive Director pursuant to 30 TEX. ADMIN, CODE § 291.143(c).

7. Mr. Gale's compensation will come from Utility revenues in the amount of
fifteen dollars ($15.00) per month per connection. ‘

8. Mr. Gale shall report to the Executive Director on a monthly basis in
accordance with 30 TEX. ADMIN. CODE § 291.143(h).

0, Pursuant to TEX., WATER CODE § 5.504, the Commission will consider whether
to affirm, modify or set aside this Order at its regular Agenda meeting on
June 8, 2011 at 9:30 a.m., at TCEQ Park 35 Complex, 12118 North I-35,
Building E, Room 201S, Austin, Texas. At the June 8, 2011 Agenda
meeting, Mr. Johnson may request an evidentiary hearing pursuant to
30 TEX. ADMIN. CODE § 35.25(c) for the purpose of presenting evidence
and cross-examining witnesses regarding whether to affirm, modify,
or set aside this Emergency Order. An Administrative Law Judge will
be present at the Agenda to immediately hear the matter should a
hearing be requested.
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10. The Chief CIerk. shall provide. a copy of this Order to each of the parties.

_TEXAS COMMISSION ONAENVIRONMENTAL QUALITY

-

Mark R. Vickery, P.G. ~ TN .
Executive Director






AFFIDAVIT OF LETICIA DE LEON

STATE OF TEXAS 8

8§
COUNTY OF HARRIS g

My name is Leticia De Leon. I am an environmental investigator for the
Houston Regional office of the Texas Commission on Environmental Quality. I am of -
sound mind, capable of making this affidavit, and the facts stated in this affidavit
are within my personal knowledge and are true and correct, '

On March 21, 2011, I spoke with Fernando Romo, a resident lat Sellers
Estates Mobile Home Community (the “Utility”). Mr. Romo stated that the Utility

- had been out of water since March 18, 2011, On March 22, 2011, I arrived at the

Utility and observed that water service was unavallable for all areas of the Utility.

Ahe Q. e

Leticia De Leon -
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Leticia
De Leon, known to me to be the person whose name is subscribed to the foregoing
instrument and acknowledged to me that she executed the same for the purposes
and consideration herein expressed.

Given under my hand and seal of office this A A day of March, A.D:, 2011,

-

Notary Stamp ) Notary Signature

G NARAANNLEMOINE
* + Notery Public, State of Texas
.My Commisslon Explres
MY JANUARY 15,2018

" EXHIBIT






AFFIDAVIT OF BARRY PRICE

STATE OF TEXAS

wunuwn

COUNTY OF HARRIS

My name is Barry Price. I am an environmental investigator for the Houston Regional
office of the Texas Commission on Environmental Quality. I am of sound mind, capable
of making this affidavit, and the facts stated in this affidavit are within my personal
knowledge and are true and correct. -

On April 11, 2011, on behalf of the Executive Director of the Texas Commission on
Environmental Quality, I personally attempted to hand deliver to Andreas Johnson at
6811 Rosemont Park Ln., Katy, Texas 77494, the Notice and Emergency Order set for
the June 8, 2011 Commission Agenda. The Notice and Emergency Order were hand
delivered to Mr. Johnson’s mother-in-law, who stated that she would give the Notice

and Emergency Order to Mr. Johnson.
%méj

Barry

i |
Texas Commission on Enwronmental Quality

Before me, the undersigned authority, on this day appeared Barry Price, personally
known to me to be the person whose name Is subscribed to the foregoing instrument
and upon his oath acknowledged to me that the facts herein are true and correct.

Given under my hand and seal of office this 2D day of April, A.D., 2011.

e KATHERINE S. TAYLOR .
* Notary Public, State of Texas
3 My Commission Expires (};\V\
R JANUARY 15, 2013 oo .

Notary Signature

Notary Stamp
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Order Type:
Emergency Order

Findings Order Justification:
- N/A

Media:
PWS

Small Business:
Yes

Location(s) Where Violation(s) Occurred:
15003 Sellers Rd., Houston, Harris County, Texas

Type of Operation:
Public water system and retail public utility (Utility)

Other Significant Matters:
Additional Pending Enforcement Actions:  None

Past-Due Penalties: None
Past-Due Fees: None
Other: None

Interested Third-Parties: None

Texas Register Publication Date: N/A

Comments Received: Pursuant to TEX. WATER CODE § 7.075, publication is not required
for an Emergency Order.

Penalty Information
Total Pénalty Assessed: ’ N/A
Amount Deferred for Expedited Settlelﬁent: N/A
Amount Deferred for Financial Inability to Pay: N/A
Total Paid to General Revenue: N/A
Total Due to General Revenue: | N/A
SEP Conditional Offset: N/A

Compliance History Classifications:
Person/CN — N/A
Site/RN - N/A

Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: September 1, 2010
Date(s) of NOV(s): N/A
Date(s) of NOE(s): N/A

. Violation Information
Abandoned operations [Tex. WATER CoDE §§ 13.412(f) and 13.4132 and 30 Tex. ApmIN. CoDe § 291.142(c)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

N/A

Technical Requirements:

1.

Immediately upon the effective date of the Emergency Order, Lonzo Gale (“"Mr. Gale”) shall serve:
as temporary manager until a receiver is appointed or 180 days after the effective date of the
Emergency Order; i.e. September 19, 2011.

Mr. Gale is authorized to exercise those powers and duties necessary to ensure the continued
operations of the Utility and the provision of continuous and adequate services to customers,
including the powers and duties set forth in TEx. WATER CODE § 13.4132.

Mr. Gale shall give the Executive Director an inventory of all Utility property received within sixty
(60) days of the effective date of this Order.

Mr. Gale’s requirement to post financial assurance with the  TCEQ in an amount and type
acceptable to the Executive Director has been waived by the Executive Director pursuant to 30
TEX. ADMIN. CODE § 291.143(c).

Mr. Gale’s compensation will come from Utility revenues in the amount of fifteen dollars ($15.00)
per month per connection.

Mr. Gale shall report to the Executive Director on a monthly basis in accordance with 30 TEX.
ADMIN. CODE § 291.143(h).

Litigation Information

Date Petition(s) Filed: N/A
Date(s) Green Card(s) Signed: N/A
Date(s) Answer(s) Filed: N/A

SOAH Referral Date: N/A
Hearing Date(s):

Preliminary hearing: N/A
Evidentiary hearing: N/A
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Contact Information

TCEQ Attorneys: Peipey Tang, Litigation Division, MC 175, (512) 239-3400
Lena Roberts, Litigation Division, MC 175, (512) 239-3400

TCEQ SEP Coordinator: N/A

TCEQ Enforcement Coordinator: Ms. Andrea Linson-Mgbeoduru, Water Enforcement Section, (512)
239-1482

TCEQ Regional Contact: Mr. Stephen Smith, Section Manager, Houston Regional Office, MC R-12,
(713) 767-3500 .

Respondent: Mr. Andreas Johnson, Sellers Estates Mobile Home Community, 6811 Rosemont Park
Ln., Katy, Texas 77494

Respondent's Attorney: N/A

Background Facts:

The Utility provides potable water service for compensation to approximately 37 service connections,
serves at least 25 people per day for at least 60 days per year, and provides water for human
consumption. No other source of water is available to the more than 111 people whose water is
supplied by the Utility.

During an inspection of the Utility conducted on September 1, 2010, a TCEQ Houston Regional
investigator documented that Mr. Johnson violated the following requirements: (1) failed to inspect
the pressure tank annually to determine that the pressure release device and pressure gauge are
working properly, the air-water ratio is being maintained at the proper level, the exterior coating
systems are continuing to provide adequate protection to all metal surfaces, and the tank remains in
water tight condition and failed to record and maintain results of these inspections for at least five
years; (2) failed to design and maintain a water distribution system to provide at all points within the
distribution network a minimum pressure of 35 pounds per square inch (“psi”) at flow rates of at least
1.5 gallons per minute (*gpm”) per connection at each service outlet or connection; (3) failed to
provide accurate metering devices at each service connection to provide water usage data; (4) failed
to perform at least once every seven days, chlorine residual tests on water collected from various
locations within the distribution system; (5) failed to possess a chlorine test kit; (6) failed to make
available sanitary control easements for the well or Executive Director approval for a substitute; (7) -
failed to provide a pressure tank capacity of 50 gallons per connection; (8) failed to provide a
minimum well capacity of 1.5 gpm per connection; (9) failed to be under the direct supervision of a
licensed water works operator at all times; (10) failed to develop and maintain an up to date system
monitoring plan; (11) failed to provide the water system with sufficient valves and blowoffs so that
hecessary repairs can be made without undue interruption of service over any considerable area and
for flushing the system when required; (12) failed to maintain the map of the distribution system
current so that valves and mains may be easily located during emergencies; (13) failed to compile
and maintain a current and thorough plant operations manual for operator review and reference; (14)
failed to properly maintain the Utility by not removing all excess vegetation on the fence surrounding
the well and pressure tank; (15) failed to provide the pressure tank with facilities for maintaining the
air-water-volume at the design water level and working pressure; (16) failed to complete a customer
service inspection certification prior to providing continuous water service to new construction, on any
existing service when the water purveyor has reason to believe that cross-connections or other
unacceptable plumbing practices exist, or after any material improvement, correction, or addition to
the private water distribution facilities; (17) failed to install a water system electrical wiring in
compliance with local or national electrical code; (18) failed to maintain all pressure maintenance
facilities in a watertight condition; (19) failed to properly maintain the Utility by not resurfacing the
bottom of the pressure tank; (20) failed to provide a housed and locked enclosure for
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hypochlorination solution containers and pumps to protect them from vandalism and adverse weather
conditions; (21) failed to acquire approval by the Executive Director to permit a physical connection
between the distribution system of the public drinking water supply and that of any other water
supply; (22) failed to properly maintain the regulated entity by not cleaning the inside of the bottom
of the hypoclorination solution container; and (23) failed to adopt an adequate plumbing service
agreement with provisions for proper enforcement.

On March 22, 2011, a TCEQ Houston Regional investigator observed that water service was
unavailable for all areas of the Utility. Andreas Johnson has abandoned the Utility by discontinuing the
provision of service and necessary repairs to ensure continuous and adequate water service.

A potential health hazard exists as a result of the Utility’s failure to provide continuous and adequate
service. Immediate repairs on the Utility are necessary to ensure the quality of the water in the State
and to ensure the Utility operates in a safe manner and meets requirements in the Texas Water Code,
the Texas Health & Safety Code, and TCEQ rules. Therefore, a temporary manager is necessary to
operate the Utility to ensure the quality of the water meets TCEQ rule requirements, complies with the
Texas Water Code and the Texas Health & Safety Code, and is safe for public use and consumption.

On March 23, 2011, the Executive Director issued an Emergency Order appointing Mr. Gale as
Temporary Manager for the Utility.

The Executive Director is requesting approval of the Emergency Order appointing Mr. Gale as the
temporary manager for 180 days.






Compliance History

Customer/Respondent/Owner-Operator: CN602590879  JOHNSON, ANDREAS Classification:

Regulated Entity: RN102671443  SELLERS ESTATES MOBILE HOME Classification:
COMM

ID Number(s): PUBLIC WATER SYSTEM/SUPPLY REGISTRATION

Location: 15003 SELLERS RD, HOUSTON, TX, 77060

TCEQ Region: REGION 12 - HOUSTON

Date Compliance History Prepared: May 09, 2011

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: March 22, 2005 to March 22, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Andrea Linson Phone: 512-239-1482

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes
2. Has there been a (known) change in ownership/operator of the site during the compliance period? No
3. If Yes, who is the current owner/operator?
N/A
4. If Yes, who was/were the prior owner(s)/operator(s)?
: N/A
5. When did the change(s) in owner or operator occur?
N/A
6.
Components (Multimedia) for the Site :
A Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A )
C. ‘Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

N/A 12/06/2005  (432240)
2 12/21/2005 (453679)
3 06/30/2008 (681345)
4 02/22/2010  (793004)
5 03/29/2007. (793166)
6 06/25/2007 (793180)
7 03/16/2010  (793190)

e ——.8.06/25/2007 ..__ (793209)._. e e
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Rating:

Site Rating:

1011459






10
11‘
12
13
14
.15
16

17

18
19
20
21
22
23
24
25
26
27
28
.29
30
31
32
33
34
35

36

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

_ _ NiADate:
Self Report? NO

07/30/2007

09/10/2007

11/01/2007

12/20/2007

01/31/2008

02/14/2008

02/21/2008

03/11/2008

04/16/2008

04/29/2008

05/22/2008

07/31/2008

09/03/2008

10/10/2008

11/19/2008

03/09/2009

04/07/2009

05/06/2009

05/26/2009

06/15/2009

07/14/2009

08/04/2009

09/16/2009

10/02/2009

11/05/2009

12/08/2009

01/13/2010

03/18/2010

(793214)
(793220)
(793222)
(793235)
(793244)
(793250)
(793252)
(793253)

(793282)

(793289)
(793293)
(793298)
(793301)
(793306)
(793313)
(793321)
(793326)
(793335)
(793337)
(793340)
(793345)
(793349)
'(793353)
(793356)
(793359)
(793364)
(793365)

(794862)

04/01/2005 .
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Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 02/2005 Failure to collect any routine monitoring samples.

Self Report? NO . Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: 02/2005 Failure to post a PN for not collecting any routine monitoring samples.
Date: 05/02/2005 (453679) CN602590879 )

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 03/2005 Failure to collect any routine monitoring samples.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: 03/2005 Failure to post a PN for not collecting any routine monitoring samples.
Date; 05/31/2005 (453679) ) CN602590879

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 04/2005 Failure to collect any routine monitoring samples.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: 04/2005 Failure to post a PN for not collecting any routine monitoring samples.
Date:- 06/27/2005 (453679) CN602590879

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 05/2005 Failure to collect any routine monitoring samples.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: 05/2005 Failure to post a PN for not collecting any routine monitoring samples.
Date: 07/27/2005 (453679) CN602590879

Self Report? NO Classification: Moderate
Citation: .30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)

Description: 06/2005 Failure to collect any routine monitoring samples.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: - 06/2005 Failure to post a PN for not collecting any routine monitoring samples.
Date: 08/25/2005 (453679) CN602590879

Self Report? NO . Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 07/2005 Failure to collect any routine monitoring samples.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: 07/2005 Failure to post a PN for not collecting any routine monitoring samples.
Date: 10/03/2005 (453679) CN602590879

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 08/2005 Failure to collect any routine monitoring samples.

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: 08/2005 Failure to post a PN for not collecting any routine monitoring samples.
Date: 10/31/2005 (453679) CNB602590879

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 09/2005 Failure to collect any routine monitoring samples.

© 7 CN602590879
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Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 10/2005 Failure to collect any routine monitoring samples.

Date: 12/21/2005 (453679) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: 11/2005 Failure to collect any routine monitoring samples.

Date: 02/21/2007 (793004) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 01/2007 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 01/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 03/29/2007 (793166) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 02/2007 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 02/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 06/25/2007 (793209) CN602590879
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)
Description: TCR Routine Monitoring Violation 05/2007 - Failure to collect any routine
) monitoring sample(s).
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: TCR PN Routine Monitoring Violation 05/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 06/25/2007 (793180) CN6025380879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 03/2007 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 280, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 03/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 07/30/2007 (793214) ‘ CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)

Description: TCR Routine Monitoring Violation 06/2007 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 06/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

T CN602590879
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Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 04/2007 - Failure to collect any routine
monitoring sample(s). :

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 04/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 09/10/2007 (793220) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 07/2007 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 07/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 11/01/2007 (793222) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 280.122(c)(2)(A) _

Description: TCR Routine Monitoring Violation 08/2007 - Failure to collect any routine
monitoring sample(s). -

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 08/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 12/20/2007 (793235) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)

Description: TCR Routine Monitoring Violation 09/2007 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 08/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 01/31/2008 (793244) CN602590879

Self Report? NO . Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 10/2007 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 10/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 02/14/2008 (793250) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c){2)(A)ii)

Description: TCR Routine Monitoring Violation 11/2007 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 11/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 02/21/2008 (793252) CN602590879
Self Report2 NO Classification: Moderate
TUTTCitation: 7 T 30 TAC Chapter290; SubChapterF2907108(C)(2)(A)(ily — T T s T T T s m s e s e
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Description: TCR Routine Monitoring Violation 12/2007 - Failure to coliect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: TCR PN Routine Monitoring Violation 12/2007 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 03/11/2008 (793253) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)

Description: TCR Routine Monitoring Violation 01/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 01/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 04/16/2008 (793282) : CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 02/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO ~ Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: "TCR PN Routine Monitoring Violation 02/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 04/29/2008 (793289) CNG602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 03/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR PN Routine Monitoring Violation 03/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 05/22/2008 (793293) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 04/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A) )

Description: TCR PN Routine Monitoring Violation 04/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 06/27/2008 (681345) CN602590879
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(b)(4)
Description: Failure to maintain the residual disinfectant concentration in the far reaches of
the distribution system at a minimum of 0.2 mg/L free chlorine as per agency
regulations.
Date: 07/31/2008 (793298) CNB02590879
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(¢c)(2)(A)(ii)
Description: TCR Routine Monitoring Violation 06/2008 - Failure to collect any routine
monitoring sample(s).
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c))(»)
Description: TCR PN Routine Monitoring Violation 06/2008 - Failure to post public notice for not
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collecting any routine monitoring sample(s).

Date: 09/03/2008 (793301) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 07/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 07/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 10/10/2008 (793306) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)

Description: TCR Routine Monitoring Violation 08/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation; 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 08/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 11/19/2008 (793313) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 09/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 09/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 03/09/2009 (793321) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 12/2008 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 12/2008 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 04/07/2009 (793326) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290. 109(c)(2)(A)(||)

Description: TCR Routine Monitoring Violation 01/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 01/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 04/26/2009 (793337) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290 109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 03/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Descnphon TCR PN Routine Monitoring Violation 03/2009 - Failure to post publlc notice for not
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Date: 05/06/2009 (793335) CNB02590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 02/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 02/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 06/15/2009 (793340) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 04/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation; 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 04/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 07/14/2009 (793345) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 05/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 05/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 08/04/2009 (793349) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 06/2009 - Failure to collect any routine
monitoring sample(s). )

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 06/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 09/16/2009 (793353) ' . CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)ii)

Description: TCR Routine Monitoring Violation 07/2009 - Faiture to collect any routine
monitoring sample(s). !

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 07/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 10/02/2009 (793356) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 08/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 08/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).
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Date: 11/05/2009 (793359) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 09/2009 - Failure to collect any routine
monitoring sample(s). ‘

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 09/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 12/08/2009 (793364) CN602590879

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 10/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO . . Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 10/2009 - Failure to post public notice for not

coliecting any routine monitoring sample(s).

Date: 01/13/2010 (793365) CN602590879
Self Report? NO Classification: Moderate
Citation: . 30 TAC Chapter 290, SubChapter F 280.109(c)(2)(A)(ii)
Description: TCR Routine Monitoring Violation 11/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

' Description: TCR PN Routine Monitoring Violation 11/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs). '
N/A
H Voluntary on-site compliance assessment dates.
N/A

l. Participation in a voluntary pollution reduction program.

N/A

J. Early compliance.
N/A

Sites Outside of Texas
N/A
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TCEQ Interoffice Memorandum

To: Les Trobman, General Counsel

Thru: Lena Roberts, Attorney
Litigation Division Agenda Coordinator

From: Peipey Tang, Attorney
Litigation Division

Date: - May 23, 2011

Subject: Backup Revision
June 8, 2011 Commission Agenda
Item No. 2 — Andreas Johnson d/b/a Sellers Estates Mobile Home

Community
Docket No. 2011-0436-UCR-E; Emergency Order

Enclosed please find the following:

An affidavit regarding the certified mail and first class mail notice of the March 23,
2011 Emergency Order for Andreas Johnson d/b/a Sellers Estates Mobile Home Community.

The affidavit supplements Andreas Johnson d/b/a Sellers Estates Mobile Home
Community’s agenda backup.

- Contact information for the respondent is:

Andreas Johnson

Sellers Estates Mobile Home Community
6811 Rosemont Park Ln.

Katy, Texas 77494

(713) 927-0654

A replacement original and 7 copies are enclosed. Please do not hesitate to call me at (5'12)
239-0654 if you have any questions regarding this matter.

cc: Andrea Linson-Mgeoduru, Water Enforcement Section
Stephen Smith, Houston Regional Office
Blas Coy, TCEQ Public Interest Counsel
Gill Valls, TCEQ Office of the General Counsel
Andreas Johnson, Sellers Estates Mobile Home Community, 6811 Rosemont Park Ln.
Katy, Texas 77494 :

Texas Commission on Environmental Quality






AFFIDAVIT OF PEIPEY TANG

STATE OF TEXAS

w wn

COUNTY OF TRAVIS )

My name is Peipey Tang. I am of sound mind, capable of making this affidavit, and the
facts stated in this affidavit are within my personal knowledge and are true and correct.

On March 23, 2011, on behalf of the Executive .Director of the Texas Commission on
Environmental Quality, I sent via Certified Mail Return Receipt Requested (Article No. 7010
3090 0000 7807 1780), and via First Class Mail, postage prepaid to Mr. Andreas Johnson,
Sellers Estates Mobile Home Community, 6811 Rosemont Park Ln., Katy, Texas 77494, the
March 23, 2011 Emergency Order and the Notice of Hearing to Modify, Affirm, or Set Aside
the March 23, 2011 Emergency Order set for the June 8, 2011 Commission Agenda.

p«(/t/}?,&(/l 7MM )
Peipey Tgng, @Eff Attorn
Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Peipey Tang, known
to me to be the person whose name is subscribed to the foregoing instrument and
acknowledged to me that she executed the same for the purposes and consideration herein

expressed.
Given under my hand and seal of office this 23rd day of May A.D., 2011.
Notary Stamp Nofary Signature

e, Cheryl Arredondo
£ Kt Notary Public

H State of Texas
My Commission Expires

August 11, 2013

., o
-------






