Executive Summary — Enforcement Matter — Case No. 40849
786 TEXAS GAS, INC. dba Cowboy Truck Stop
RN102927894
Docket No. 2010-2009-PST-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
PST
Small Business:
Yes -
Location(s) Where Violation(s) Occurred:
Cowboy Truck Stop, 24740 Hamshire Road, Hamshire, Jefferson County
Type of Operation:
Truck stop and convenience store with retail sales of gasoline
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: May 6, 2011
Comments Received: No

Penalty Information

Total Penalty Assessed: $7,354
Amount Deferred for Expedited Settlement: $1,470
Amount Deferred for Financial Inability to Pay: $o0
Total Paid to General Revenue: $284
Total Due to General Revenue: $5,600
Payment Plan: The remaining amount of $5,600 will be payable in 35 monthly payments
of $160 each
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 40849
786 TEXAS GAS, INC. dba Cowboy Truck Stop
RN102927894
Docket No. 2010-2009-PST-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: November 4, 2010
Date(s) of NOE(s): December 9, 2010

Violation Information

1. Failed to conduct daily inspections of the Stage II vapor recovery system [30 TEX.
ADMIN. CODE § 115.244(1) and TEX. HEALTH SAFETY CODE § 382.085(b)].

2. Failed to ensure that at least one Station representative received training in the
operation and maintenance of the Stage II vapor recovery system, and each current
employee receives in-house Stage II vapor recovery training regarding the purpose and
operation of the vapor recovery system [30 TEX. ADMIN. CODE § 115.248(1) and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

3. Failed to maintain all Stage II records at the Station and make them immediately
available for inspection upon request by agency personnel. Specifically, a copy of the
applicable California Air Resources Board Executive Order, Stage II maintenance
records, and Stage II monthly inspection records were not available for review [30 TEX.
ADMIN. CODE § 115.246(1), (3), and (7)(A) and TEX. HEALTH SAFETY CODE § 382.085(b)].

4. Failed to ensure the integrity of the underground storage tank system (“UST”) system
by the performance of tank tightness and piping tightness tests when that UST system
has been temporarily out of service for longer than six months and is placed back into
service. Specifically, the UST system has been “in-use” since June 16, 2010 and the tank
tightness tests submitted to the agency were not accepted due to the inability to validate
the testing method [30 TEX. ADMIN. CODE § 334.50(d)(1)(A) and 334.54(c)(3)(A) and
TEX. WATER CODE § 26.3475(c)(1)].

5. Failed to timely renew a previously issued UST delivery certificate by submitting a
properly completed UST registration and self-certification form at least 30 days before
the expiration date. Specifically, the delivery certificate expired on October 31, 2010 [30
TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii), (c)(4)(B), and (c)(5)(B)(iD)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:
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Executive Summary — Enforcement Matter — Case No. 40849
786 TEXAS GAS, INC. dba Cowboy Truck Stop
RN102927894
Docket No. 2010-2009-PST-E

a. Began conducting daily inspections of the Stage II vapor recovery system on
December 1, 2010;

b. Began maintaining all Stage II records at the Station on December 19, 2010; and

c. Submitted a properly completed UST registration and self-certification form and
obtained a TCEQ fuel delivery certificate on November 5, 2010.

Technical Requirements:
a. Within 30 days after the effective date of the Agreed Order:

i. Ensure that at least one Station representative receives training in the operation and
maintenance of the Stage I vapor recovery system, and each current employee receives
in-house Stage II vapor recovery training regarding the purpose and operation of the
vapor recovery system; and

ii. Ensure the integrity of the UST system by conducting the tank tightness and piping
tightness tests in accordance with a code or standard of practice developed by a
nationally recognized association or independent testing laboratory.

b. Within 45 days after the effective date of this Agreed Order, submit written
certification demonstrating compliance.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Ms. Judy Kluge, Enforcement Division,
Enforcement Team 6, MC R-04, (817) 588-5825; Ms. Laurie Eaves, Enforcement
Division, MC 219, (512) 239-4495

TCEQ SEP Coordinator: N/A

Respondent: Mr. Mehboob Ali, President, 786 TEXAS GAS, INC., 4406 Towering
Oak Court, Houston, Texas 77059-3148

Respondent's Attorney: N/A
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Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

TCEQ

DATES Assigned

14-Dec-2010

PCW

16-Dec-2010 EPA Due]| |

Screeningl 15-Dec-2010

RESPONDENT/FACILITY INFORMATION

Respondent

786 TEXAS GAS, INC. dba Cowboy Truck Stop

Reg. Ent. Ref. No.

RN102927894

Facility/Site Region

10-Beaumont | Major/Minor Source|[Minor

CASE INFORMATION

Enf./Case ID No.

40849 No. of Violations|5

Docket No.

2010-2009-PST-E Order Type|1660

Media Program(s)

Petroleum Storage Tank Government/Non-Profit|No

Multi-Media

Enf. Coordinator|Judy Kluge

Admin. Penalty $ Limit Minimuml $0 ]Maximum

EC's Team|Enforcement Team 6
$10,000

TOTAL BASE PENALTY (Sum of violation base penalties)

Penalty Calculation Section

Subtotal 1 | $6,500
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtoﬁal 1) by the indicated percentage.
Compliance History 15.0% Enhancement Subtotals 2, 3, & 7 | $975
Notes Enhancement for three NOVs with same/similar violations.
Culpability No | 0.0%  Enhancement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $600
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0
Total EB Amounts *Capped at the Total EB $ Amount i
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $6,875
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $479
Reduces or enhances the Final Subtotal by the indicated percentage.
Not Recommended enhancement to capture the avoided cost of compliance
otes associated with violation no. 4.
Final Penalty Amount | $7,354
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty] $7,354
DEFERRAL I 20.0%]| Reduction  Adjustment| -$1,470
‘Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)
Notes Deferral offered for expedited settlement.
PAYABLE PENALTY $5,884




Screening Date 15-Dec-2010 Docket No. 2010-2009-PST-E _PCW
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop Folicy Revision 2 (September 2002)
Case ID No. 40849 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102927894
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Judy Kluge

. Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here Adjust.
Written notices of violation g"NOVs“) with same or similar v_iola‘tions as those in 3 15%
NQVs the current enforcement action (number of NOVs meeting criteria )
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of 0 0%

orders meeting criteria )
Any adjudicated final enforcement orders, agreed final enforcement orders

Orders without a denial of liability, or "default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%

J u(;!?:ments or consent decrees meeting criteria )
onsent :
an en Any adjudicated final court judgments and default judgments, or non-

Decrees -
ecr adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
imi icti f thi | f
Convictions Any criminal convictions of this state or the federal government (number o 0 0%
counts)
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Audit 1995 (number of audits for which notices were submitted)
udits
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program ©

Participation in a voluntary pollution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal
government environmental requirements

No 0%

Adjustment Percentage (Subtotal 2) | 15%

>> Repeat Violator (Subtotal 3)
‘ [ No | Adjustment Percentage (Subtotal 3) [ 0%

>> Compliance History Person Classification (Subtotal 7)
[ Average Performer | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance
History Enhancement for three NOVs with same/similar violations.

Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7) | 15% i




Screening Date 15-Dec-2010 Docket No. 2010-2009-PST-E
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop Policy Ravision 2 (September 2(}02)§

Case ID No. 40849 PCW Revision October 30, 2008£

Reg. Ent. Reference No. RN102927894
Media [Statute] pPetroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number 1 [

Rule Cite(s)| 35 1oy Admin. Code § 115.244(1) and Tex. Health Safety Code § 382.085(b)

Violation Description Failed to conduct daily inspections of the Stage II vapor recovery system.

Base Penalty $10,000

>> Environm

Release Major Moderate Minor

OR Actual

Potential X Percent § 10%

G

>>Programmati
L

Méjor Moderate ]

I I I Percent

Matri Human health or the environment will or could be exposed to significant amounts of pollutants
Natrlx which would not exceed levels that are protective of human health or environmental receptors as
otes a result of the violation.

$9,000

% $1;000

IViolatidﬁ Events

Number of Violation Events___1 ] Number of violation days

mark only one

with an x X Violation Base Penalty $1,000

_semiannual
annual
 single event

One quarterly event is recommended based on documentation of the violation during the
November 4, 2010 investigation to the December 9, 2010 compliance date.

Good Faith Efforts to Comply Reducti | $250

Before NOV__ NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary X
N/A (mark with x)
The Respondent came into compliance on December 1,
Notesii 2010 prior to the Notice of Enforcement ("NOE") dated
December 9, 2010.

Violation Subtotal. $750

Economic Benefit (EB) for this violation . statutorylimit@est
Estimated EB Amount| $0! Violation Final Penalty Total§ $963

This violation Final Assessed Penalty (adjusted for limits)




Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop
Case ID No. 40849

Reg. Ent. Reference No. RN102927894
Media Petroleum Storage Tank

Violation No. 1

Item Description No commasor $

Delayed Costs

Economic Benefit Worksheet

Percent Interest

5.0

Years of
Depreciation
15

Item Cost Date Required FinalDate Yrs Interest Saved Onetime Costs

Equipment 0.00 $0 30

Buildings 0.00 $0 0

Other (as needed) 0.00 $0 0
Engineering/construction 0.00 50 0
Land 0.00 0 50

Record Keeping System 0.00 50 0]
Training/Sampling 0.00 $0 50
Remediation/Disposal 0.00 $0 $0
Permit Costs 0.00 $0 $0

Other (as needed) $100 4-Nov-2010 1-Dec-2010 | 0.07 $0 $0

Notes for DELAYED costs

Avoided Costs

EB Amount

Estimated cost to conduct daily inspections of the Stage II vapor recovery system. The date required is
the investigation date and the final date is the date of compliance.

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

e
ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 50 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
L.0.00 $0 $0 $0
$100] TOTAL| $0]




Screening Date 15-Dec-2010 Docket No. 2010-2009-PST-E

Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop
Case ID No. 40849
Reg. Ent. Reference No. RN102927894
Media [Statute] Petroleum Storage Tank

Enf. Coordinator Judy Kluge
Violation Number 2 ]

Policy Revision 2 {September 2002}%
PCW Revision October 30, 2008 |

Rule Cite(s)

30 Tex. Admin. Code § 115.248(1) and Tex. Health & Safety Code § 382.085(b)

Violation Description

Failed to ensure that at least one Station representative received training in the
operation and maintenance of the Stage 1I vapor recovery system, and each current
employee receives in-house Stage I vapor recovery training regarding the purpose

and operation of the vapor recovery system.

_>> Environ Property and Human Health Matrix
- Harm
Release Major Moderate Minor
OR Actual
Potential X

>>Programmatic Matrix - .
Falsification Major Moderate Minor

i | I I )

Base Penalty: $10,000

Percent 10%

Percent | 0%:

Matrix
Notes

result of the violation.

Human health or the environment will or could be exposed to significant amounts of pollutants
which would not exceed levels that are protective of human health or environmental receptors as a

Number of Violation Events -1 Number of violation days

mark only one
with an x

$9,000]

$1,000

JES—
Violation Base Penalty! $1,000

One quarterly event is recommended based on documentation of the violation during the November;
4, 2010 investigation to the December 14, 2010 screening date.

Good Faith Efforts to Comply | 0.0%|Reduction

Before NOV__ NOV to EDPRP/Settlement Offer

- I

Extraordinary

Ordinary

N/A X (mark with x)

Notes this violation.

The Respondent does not meet the good faith criteria for

EB)

Estimated EB Amount] $17}

Economic Bene

This violation Final Assessed Penalty (adj

Violation Subtotal $1,000;

atu

Violation Final Penalty Total§ $1;230
ted for limits)% $1;230




Violation No. 2

Economic Benefit Worksheet
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop

Case ID No, 40849

Reg. Ent. Reference No. RN102927894
Media Petroleum Storage Tank

Percent Interest

5.0

Years of
Depreciation

15

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs
Item Description No commas or $

EB Amount

Delayed Costs
Equipment 0.00 $0
Buildings 0.00 $0
Other (as needed) 0.00 $0
Engineering/construction 0.00 $0
Land 0.00 $0
Record Keeping System 0.00 $0
Training/Sampling $500 4-Nov-2010 14-Jul-2011 | 0.69 $17
Remediation/Disposal 0.00 $0
Permit Costs i 0.00 $0
Other (as needed) It 0.00 $0

Notes for DELAYED costs

Estimated cost of training a Stage II Statlon representative and employees. The date required is the

investigation date and the final date is the expected date of compliance.

Avoided Costs

ANNUALIZE [1] avoided costs before entering item

(except for one-time avoided costs)

Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0

Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplies/equipment 0.00 $0 $0 $0

Financial Assurance [2] 0.00 $0 $0 $0

ONE-TIME avoided costs [3] 0.00 $0 $0 $0

Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance | $500J TOTAL| $ 17]




Screening Date 15-Dec-2010 Docket No. 2010-2009-PST-E PCW
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop Policy Revision 2 (September 2002)
Case ID No. 40849 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102927894
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Judy Kluge
Violation Number| 3 |
Rule Cite(s)|l 30 Tex. Admin. Code § 115,246(1), (3), and (7)(A) and Tex. Health Safety Code §
382.085(b)

Failed to maintain Stage 1I records at the Station and make them immediately
available for inspection upon request by agency personnel. Specifically, a copy of
the applicable California Air Resources Board Executive Order, Stage II maintenance
records, and Stage II monthly inspection records were not available for review.

Violation Description

Base Penalty] $10,000}
>> Environmental, Property and Human Health
Harm
Release Major Moderate Minor
OR Actual
Potential Percent | 0%

Falsification MaJor4 ‘\Mo'derate Minor

i I X I I I Percent | 10%)

Matrix

100% of the rule requirement was not met.
Notes

Adjustme

i $1,000

Violation Events

 dally

Number of Violation Events_ f Number of violation days
weekly

monthly

mark only one .

with a0 x - qugr‘terly Violation Base Penalty§ $1,000
_semiannual
nnual |

gle event it X

One single event is recommended based on documentation of the violation during the November 4,
2010 investigation.

W ro.0%jiciicB i inn Rl . $100

Before NOV__ NOV to EDPRP/Settlement Offer

‘Good Faith Effo

Extraordinary

Ordinary X
N/A (mark with x)

The Respondent came into compliance on December 19,
2010 after the NOE dated December 9, 2010.

Notes

Violation Subtotal] $900!
ST e ————— —

Economic Bene

Estimated EB Amount] $3] Violation Final Penalty Total: $1,123

)L 51123




Economic Benefit Worksheet
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop
Case ID No. 40849

Reg. Ent. Reference No. RN102927894
Media Petroleum Storage Tank

Violation No. 3

Item Cost Date Required

Item Description No commasor $

Delayed Costs

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel

{ Inspection/Reporting/Sampling
: Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Percent Interest

5.0

Years of
Depreciation

15

Final Date  Yrs Interest Saved Onetime Costs

EB Amount

L

g

$500 4-Nov-2010

19-Dec-2010

OOOODJOOOOO!

olololololololololo
ellelele]llelle)llo] el le]
liojlojloNoioc|oio|c

the final date is the date of compliance.

Estimated cost to maintain Stage II records at the Station. The date required is the investigation date and

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

0.00 $0 $0 $0
C 0.00 $0 $0 $0
0.00 $0 $0 30
0.00 50 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
$500] TOTAL| $3|




Screening Date 15-Dec-2010 Docket No. 2010-2009-PST-E W
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop Policy Revision 2 {September 2002}
Case ID No. 40849 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102927894
Media [Statute] Petroleum Storage Tank
Enf. Coordinator Judy Kluge
Violation Number 4 ]]
Rule Cite(s)}|30 Tex. Admin. Code § 334.50(d)(1)(A) and 334.54(c)(3)(A) and Tex. Water Code §
26.3475(c)(1)

Failed to ensure the integrity of the UST system by the performance of tank
tightness and piping tightness tests when that UST system has been temporarily out
of service for longer than six months and is placed back into service. Specifically,
the UST system has been “in-use” since June 16, 2010 and the tank tightness tests

submitted to the agency were not accepted due to the inability to validate the
testing method.

Violation Description

Base Penalty% $10,000

>> Environmental, Property :

Release Major Moderate Minor
OR Actual

Potential X Percent | 25%§

>>Progra Matri ‘ . =
' Falsification Major Moderate Minor
i | I I l Percent | 0%]
Matrix || Human health or the environment will or could be exposed to pollutants which would exceed levels
Notes that are protective of human health or environmental receptors as a result of the violation.
$7,500:
$2;500

Violation Events

Number of Violation Events {; Number of violation days

mark only one
with an x

Violation Base Penalty§ $2,500

One guarterly event is recommended based on documentation of the violation during the November
4, 2010 investigation to the December 15, 2010 screening date.

: Re

Before NOV__ NOV to EDPRP/Settlement Offer

E
[
E

Good Faith Efforts to Com

Extraordinary

ll:

Ordinary
N/A (mark with x)
The Respondent does not meet the good faith criteria for
Notes s i
this violation,
Violation Subtotal $2,500
Economic Benefit (EB) for this violation = . Statutory Limit Test

Estimated EB Amount! $479! Violation Final Penalty Total% $3,075

This violation Final Assessed Penalty (adjusted for limits)

A A S




Economic Benefit Worksheet
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop
Case ID No. 40849

Reg. Ent. Reference No. RN102927894

Media Petroleum Storage Tank Years o

Perc Interest L

Violation No. 4 TeenEinie Depreciation

5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas or $

Delayed Costs

Equipment 0.00 $0 $0 $0

Buildings 0.00 $0 $0 $0

Other (as needed) 0.00 $0 $0 0]
Engineering/construction 0.00 $0 $0 $0
Land 1 0.00 30 z $0

Record Keeping System 1 0.00 $0 $0
Training/Sampling 0.00 $0 $0
Remediation/Disposal 0.00 $0 $0
Permit Costs 0.00 $0 $0

Other (as needed) 0.00 $0 0

Notes for DELAYED costs

B e T T
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0

Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplies/equipment : 0.00 $0 $0 $0

Financial Assurance [2] _i1.0.00 50 $0 0
ONE-TIME avoided costs [3] $450 16-Jun-2010 [ 4-Nov-2010 ] 1.30 $29 $450 $479

Other (as needed) _ 1L0.00 $0 $0 0

Estimated avoided cost of conducting tank tightness and piping tightness tests. The date required is the

Notes for AVOIDED costs date the UST system was brought back into service and the final date is the investigation date.

Approx. Cost of Compliance | $450] TOTAL[ $479|‘




Screening Date 15-Dec-2010 Docket No. 2010-2009-PST-E
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop

Policy Ravision 2 {September 2002)
Case ID No. 40849 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN102927894
Media [Statute] petroleum Storage Tank
Enf. Coordinator Judy Kluge
Violation Number =—J==—§,;3—,—_H

Rule Cite(s)

30 Tex. Admin. Code § 334.8(c)(4)(A)(vii), (c}(4)(B) and (c)(5)(B)(il)

Failed to timely renew a previously issued UST delivery certificate by submitting a

. . i properly completed UST registration and self-certification form at least 30 days

Violation Description before the expiration date. Specifically, the delivery certificate expired on October
31, 2010.

Base PenaltyE $10,000

>> Environmental, Property ;

Release Major Moderate Minor
OR Actual

Potential Percent f 0%

Falsification Major Moderate Minor

I i X I i i Percent|  10%

Matrix 100% of the rule requirement was not met.
Notes

$9,000

| $1,000

Number of Violation Events ' ' Number of violation days

mark only one
with an x

Violation Base Penalty§ $1,000;

Good Faith Efforts to Comg

o $250

Before NOV NOV to EDPRP/SettIement Offer

Extraordinary

Ordinary X
N/A J{(mark with x)
The Respondent came into compliance on November 5,

Notes| 2010 prior to the Notice of Enforcement dated December
9, 2010.

- N S T T T Y
Violation Subtotal $750

| SO 4

Economic Benefit (EB)

Estimated EB Amount] $0]




Case ID No.

Reg. Ent. Reference No.
Media

Violation No.

Item Description

Delayed Costs

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

| Economic Benefit Worksheet
Respondent 786 TEXAS GAS, INC. dba Cowboy Truck Stop

40849
RN102927894
Petroleum Storage Tank Years of
5 Percent Interest Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
No commas or $
T 0.00 $0 $0 $0
il 0.00 $0 $0 $0
L 0.00 $0 $0 $0
B | 0.00 $0 30 $0
T 0.00 0 . n/a $0
T 0.00 50 . n <0
- 0.00 50 _ nja 0
| 0.00 50 e 0
0.00 $0 . 0]
$100 1-Oct-2010 5-Nov-2010 i 0.10 $0 _nla

Estimated cost to accurately prepare and submit an updated UST registration and obtain a current TCEQ
delivery certificate. The date required is the date the UST registration was due and the final date is the

date of compliance.

Avoided Costs  ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/equipment 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 $0
Other (as needed) 0.00 $0 1 $0 $0
Notes for AVOIDED costs
Approx. Cost of Compliance $ 100] TOTAL| $0|




Compliance History

Customer/Respondent/Owner-Operator: CN603515750 786 TEXAS GAS, INC. Classification: AVERAGE Rating: 7.80
Regulated Entity: RN102927894 Cowboy Truck Stop Classification: AVERAGE Site Rating: 7.80
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION 49357

Location: 24740 HAMSHIRE RD, HAMSHIRE, TX, 77622

TCEQ Region: REGION 10 - BEAUMONT

Date Compliance History Prepared: December 14, 2010

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: December 14, 2005 to December 14, 2010

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Judy Kluge Phone: (817) 588-5825

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes
3. If Yes, who is the current owner/operator? 786 TEXAS GAS, INC.

4. If Yes, who was/were the prior owner(s)/operator(s)? Laporte Industries, L.L.C.

5. When did the change(s) in owner or operator occur? 07/19/2009

6. Rating Date: 9/1/2010 Repeat Violator: NO

Components (Multimedia) for the Site:

A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 05/28/2009 (743110)

2 01/21/2010  (785276)
3 01/21/2010  (785305)
4 07/21/2010  (828688)
5 12/09/2010  (879023)

E. Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 05/28/2009 (743110)CN603515750

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 334, SubChapter A 334.7(d)(3)
Description: Failure to amend tank registration to reflect current tank status and ownership.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 334, SubChapter C 334.47(a)(2)
Description: Failure to perform the permanent removal of a UST that has not met technical

upgrade requirements.

Date: 01/21/2010 (785305) CN603515750

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 334, SubChapter A 334.7(d)(3)

Description: Failure to provide amended registration for any change or additional information

regarding UST(s) within 30 days from the date of the occurrence of the change
or addition, or within 30 days of the date on which the owner or operator first
became aware of the change or addition, as applicable.

Page 2 of 3



Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 334, SubChapter C 334.50(a)

30 TAC Chapter 334, SubChapter C 334.54(c)(2)

30 TAC Chapter 334, SubChapter C 334.54(d)(2)

Description: Failure to perform the temporary removal of a UST in compliance with release
detection requirements. .

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 334, SubChapter C 334.54(b)(2)

Description: Failure to assure that, with the exception of vent lines, all piping, pumps,
man-ways, and ancillary equipment shall be capped, plugged, locked, and/or
otherwise secured to prevent access, tampering, or vandalism by unauthorized
persons.

Date: 07/21/2010 (828688) CN603515750

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 334, SubChapter A 334.7(d)(3)

Description: Failure to provide amended registration for any change or additional information
regarding UST(s) within 30 days from the date of the occurrence of the change
or addition, or within 30 days of the date on which the owner or operator first
became aware of the change or addition, as applicable.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 334, SubChapter C 334.50(a)

30 TAC Chapter 334, SubChapter C 334.54(c)(2)
30 TAC Chapter 334, SubChapter C 334.54(d)(2)

Description: Failure to perform the temporary removal of a UST in compliance with release
detection requirements.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 334, SubChapter C 334.54(b)(2)

Description: Failure to assure that, with the exception of vent lines, all piping, pumps,
man-ways, and ancillary equipment shall be capped, plugged, locked, and/or
otherwise secured to prevent access, tampering, or vandalism by unauthorized
persons.

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.244(1)

Description: Failure to conduct and record daily Stage Il vapor recovery system inspections.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.244(3)

Description: Failure to conduct and record "monthly" inspections of the Stage Il vapor
recovery system.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.248(1)

Description: Failure to have a Facility Representative and store employees trained on the
Stage Il vapor recovery system.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.246(3)

Description: Failure to establish and maintain a Stage Il equipment record of maintenance.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.246(1)

Description: Failure to maintain a copy of the California Air Resources Board (CARB)
Executive Order(s) for the Stage Il vapor recovery system and any related
components installed at the facility.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 334, SubChapter C 334.50(d)(1)(A)

30 TAC Chapter 334, SubChapter C 334.54(c)(3)(A)

Description: Failure of the owner or operator to ensure the integrity of the UST system by the
performance of tank tightness and piping tightness tests that meet the
requirements of §334.50(d)(1)(A), when that UST system that has been
temporarily out of service for longer than six months is placed back into service.

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 115, SubChapter C 115.242(3)

Description: Failure to operate the Stage Il vapor recovery system in accordance with the

Environmental audits.

CARB Order.
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N/A

G. Type of environmental management systems (EMSs).
N/A

H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A
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Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

786 TEXAS GAS, INC. DBA §

COWBOY TRUCK STOP §

RN102927894 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2010-2009-PST-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding 786 TEXAS GAS, INC. dba Cowboy Truck Stop ("the
Respondent™) under the authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE
chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement Division, and the
Respondent appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a truck stop and convenience store with retail sales
of gasoline at 24740 Hamshire Road in Hamshire, Jefferson County, Texas (the
“Station”).

The Respondent’s two underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission. The Station
consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about December 14, 2010.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.
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6.

10.

11.

An administrative penalty in the amount of Seven Thousand Three Hundred Fifty-Four
Dollars ($7,354) is assessed by the Commission in settlement of the violations alleged in
Section II (“Allegations”). The Respondent has paid Two Hundred Eighty-Four Dollars
($284) of the administrative penalty and One Thousand Four Hundred Seventy Dollars
($1,470) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. If the Respondent fails to timely and
satisfactorily comply with all requirements of this Agreed Order, including the payment
schedule, the Executive Director may require the Respondent to pay all or part of the
deferred penalty.

The remaining amount of Five Thousand Six Hundred Dollars ($5,600) of the
administrative penalty shall be payable in 35 monthly payments of One Hundred Sixty
Dollars ($160) each. The next monthly payment shall be paid within 30 days after the
effective date of this Agreed Order. The subsequent payments shall each be paid not later
than 30 days following the due date of the previous payment until paid in full. If the
Respondent fails to timely and satisfactorily comply with the payment requirements of
this Agreed Order, the Executive Director may, at the Executive Director’s option,
accelerate the maturity of the remaining installments, in which event the unpaid balance
shall become immediately due and payable without demand or notice. In addition, the
failure of the Respondent to meet the payment schedule of this Agreed Order constitutes
the failure by the Respondent to timely and satisfactorily comply with all the terms of
this Agreed Order.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:

a. Began conducting daily inspections of the Stage II vapor recovery system on
December 1, 2010;

b. Began maintaining all Stage II records at the Station on December 19, 2010; and

C. Submitted a properly completed UST registration and self-certification form and
obtained a TCEQ fuel delivery certificate on November 5, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.
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12,
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