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December 15, 2011

Bridget Bohac, Chief Clerk

Office of the Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087, MC-105

Austin, Texas 78711-3087

Re: TCEQ Docket No. 2011-1444-UCR; Consideration of a request for a Commission
order approving a contract designating service areas between the City of Marble
Falls (Marble Falls), Certificate of Convenience and Necessity (CCN) No. 11137,
and the Lower Colorado River Authority (LCRA), CCN No. 11670

Dear Ms. Bohac:

Transmitted herewith for filing with the Texas Commission on Environmental Quality
(Commission or TCEQ) are the following items to be filed as backup materials for the
January 11, 2012, agenda on a request for an order approving contracts designating
water service areas between the City of Marble Falls (Marble Falls) and the Lower
Colorado River Authority (LCRA),

1. Proposed Order;

2, Agenda Executive Summary;

3. Caption; '

4. Staff memo detailing financial, managerial, and technical capabilities of
Marble Falls to provide continuous and adequate service to the affected area;

5. Request for Commission order approving a Texas Water Code Section 13.248

- agreement filed by Marble Falls on June 6, 2011, and declared

administratively complete on July 8, 2011;

6. Texas Water Code, Section 13.248 contract between Marble Falls and LCRA
executed on April 22, 2011;

7. Certificates of Convenience and Necessity (CCN) Nos. 11670 and 11137;

8. Proposed map of the service areas subject to the section 13.248 agreement;

0. Notices Mailed to Parties; and

10.  Consent forms signed by representatives for both Marble Falls and LCRA

giving approval to the ED for the above final maps.

. P.O.Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * tceq.texas.gov
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Please do not hesitate to contact me at (512) 239-4761 if you have any questions
regarding this material. Thank you for your attention to this matter.

Respectfully submitted,

(girumnigg

Kayla Murray, Staff Attorney
Environmental Law Division

Enclosures

cc:  Mailing list



TCEQ DOCKET NO. 2011-1444-UCR
APPLICATION NO. 37058-C

IN THE MATTER OF THE
REQUEST FOR AN ORDER
APPROVING THE CONTRACT
DESIGNATING SERVICE AREAS
BETWEEN THE CITY OF
MARBLE FALLS AND THE
LOWER COLORADO RIVER
AUTHORITY IN

BURNET COUNTY, TEXAS

BEFORE THE TEXAS

COMMISSION ON

[Fo 7o r Vo /R0 RV e RV e RV Ve Ve ]

ENVRIONMENTAL QUALITY

ORDER

A request for a Commission order approving a contract designating service
areas between the City of Marble Falls (Marble Falls), Certificate of Convenience
and Necessity (CCN) No. 11137, and the Lower Colorado River Authority (LCRA),
Certificate of Convenience and Necessity (CCN) No. 11670, in Burnet County,
Texas, was presented to the Texas Commission on Environmental Quality (TCEQ
or Commission) for approval pursuant to Section 13.248 of the Texas Water
Code, and Title 30 of the Texas Administrative Code, Section 291.117.

On April 22, 2011, Marble Falls and LCRA entered into a Water Supply
Contract (Contract) regarding their respective water service areas. pursuant to
Section 13.248 of the Texas Water Code. Under the contract, the LCRA will
transfer a portion of its CCN area (Hamilton Creek Water System and South

Road Water System) to Marble Falls. LCRA is the sole landowner of the area at
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issue and wishes for the two systems currently being served by LCRA to be served
by Marble Falls. The contract states that LCRA will designate that portion of its
CCN area to Marble Falls for an agreed upon consideration. The total acreage
amount to be transferred is approximately 1,817 acres; there are facilities and 99
customers that will be transferred. The Agreement is attached to this Order.

Contracts between retail public utilities designating areas to be served and
customers to be served by those retail public utilities, when approved by the
commission after public notice and hearing, are valid and enforceable and are
incorporated into the appropriate areas of public convenience and necessity.
TEXAS WATER CODE, §13.248.

The Commission held a hearing on the request at the January 11, 2012,
agenda and found the request had merit.

Marble Falls is capable of rendering continuous and adequate water
service to every customer in the Hamilton Creek and South Road Water Systems
as described by contract. The CCN transfer, which results in Marble Falls being
the sole retail water service provider for the Hamilton Creek and South Road
Water Systems, is necessary for the service, accommodation, convenience, or
safety of the public.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY that:

The contract transferring portions of the Lower Colorado River Authority’s CCN
No. 11670 and designating that retail water service shall be provided by the City

of Marble Falls, CCN No. 11137, in those areas, is hereby approved.
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CCN No. 11137 in Burnet County, held by the City of Marble Falls, is
hereby amended in accordance with the contract.

CCN No. 11670 in Burnet County, held by the Lower Colorado River
Authority, is hereby amended in accordance with the contract.

The Executive Director is directed to redraw the maps of the respective
CCNs as provided in the contract and as set forth on the map attached to this
Order, and to amend the Commission’s official water service area map for Burnet
County, Texas.

The Chief Clerk of the Texas Commission on Environmental Quality shall
forward a copy of this Order to the parties.

If any provision, sentence, clause, or phrase of this Order is for any reason
held to be invalid, the invalidity of any portion shall not affect the validity of the

remaining portions of the Order.
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issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL
QUALITY

For the Commission




Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

TO: Texas Commission on Environmental Quality | DATE: December 15, 2011

THRU: Bridget Bohac, Chief Clerk

FROM: Environmental Law Division

SUBJECT: TCEQ Docket No. 2011-1444-UCR. Consideration of a request for a
Commission order approving a contract designating service areas between

the City of Marble Falls and the Lower Colorado River Authority

DESCRIPTION OF APPLICATION

Applicant: The City of Marble Falls
Regulated Activity: Retail water utility service
Type of Application:  Request for a Commission Order approving a contract

Commission Action: = Hearing regarding approval of the contract

Authority: Texas Water Code §13.248 and 30 Texas Administrative Code
§201.117
FACTUAL BACKGROUND

The City of Marble Falls (“The City”), water certificate of convenience and necessity
(“CCN”) No. 11137, and the Lower Colorado River Authority (“LCRA”), CCN No. 11670,
provide retail water service in Burnet County, Texas. On April 22, 2011, the City and
LCRA entered into an agreement regarding their respective water service areas pursuant
to §13.248 of the Texas Water Code. Under the agreement, LCRA will transfer two
water systems contained in its CCN area comprising approximately 1,817 acres to the
City for an agreed upon consideration. Facilities and 99 customers will also be
transferred.

LEGAL AUTHORITY

The Texas Water Code prohibits a utility from providing retail sewer utility service
directly or indirectly to the public without first obtaining a CCN from the Commission.
TWC § 13.242(a). Conversely, a municipality is not required to obtain a CCN to provide




retail sewer service.! However, a municipality may not provide service to areas that are
within the certificated area of another retail public utility without first obtaining written
consent from that retail public utility. TWC § 13.242(b).

The Texas Water Code and TCEQ’s regulations allow retail public utilities to enter into
service area agreements and have the Commission affirm the agreements by amending
the entities’ respective CCNs. TWC § 13.248; see also 30 TAC § 291.117 (incorporating §
13.248 into TCEQ’s rules).2 However, a retail public utility must receive consent to
obtain or amend a CCN within the corporate boundaries or extraterritorial jurisdiction
(“ETJ”) of a municipality with a population of 500,000 or more. 30 TAC §
291.105(b)(1). Therefore, an amendment of a CCN to effect a service area agreement
within such an area also requires consent from the municipality.

A transfer of a water or sewer system that includes the transfer of customers and/or
facilities may also require separate Commission approval for the transfer of customers
and/or facilities. TWC § 13.301.3

The request to approve a Section 13.248 agreement is not subject to the notice
provisions of Title 30, Section 291.106 of the Texas Administrative Code which apply to
applications for new or amended CCNs. 30 TAC § 291.106(b)(3)(A). The Commission
may approve the service area agreement at an agenda hearing pursuant to Section
13.248 of the Texas Water Code with the appropriate notice under the Open Meetings
Act. The Executive Director will mail notice of the hearing upon the setting of an agenda
date.

BASIS FOR STAFF RECOMMENDATION

The following items were considered in developing the Staff’'s recommendation:

1 A municipality is a “retail public utility” under Section 13.002(19) of the Texas Water Code and is not a
“utility” under Section 13.002(23). Therefore, the TWC § 13.242(a) requirement that a “utility” must
obtain a CCN before providing retail water utility service does not apply to a municipality.

2 Section 13.248 of the Texas Water Code provides:

Contracts between retail public utilities designating areas to be served and customers to
be served by those retail public utilities, when approved by the commission after public
notice and hearing, are valid and enforceable and are incorporated into the appropriate
areas of public convenience and necessity.

3  Section 13.301 of the Texas Water Code requires some applicants to also demonstrate “adequate
financial, managerial, and technical capability for providing continuous and adequate service to the
service area being acquired and to any areas currently certificated to the person” for the separate
transaction relating to the transfer of facilities and/or customers.



1. Request for a Commission order approving a Texas Water Code 13.248
agreement filed by the City on June 6, 2011, and declared administratively
complete on July 8, 2011;

2, Agreement between the City and LCRA executed on April 22, 2011;

3. Financial, managerial, and technical analysis of the City’s ability to operate in
the affected area;

4. . Proposed Order;

5. Final proposed maps of the water service areas subject to the 13.248 agreement;
and
6. Consent forms signed by representatives for both the City and LCRA which give

approval to the ED for the above final maps.

STAFF RECOMMENDATION

Based upon the facts stated in the application and the supporting documentation
submitted by the City and LCRA, staff supports the request for a Commission order
approving a contract transferring this portion of LCRA’s water service area to LCRA.
Staff has confirmed that both parties are retail public utilities with active water CCNs
and that the area the parties are seeking to transfer is certificated to LCRA and is within
the city limits of the City of Marble Falls. Further, staff is satisfied that the City
possesses the adequate financial, managerial, and technical capability to provide
continuous and adequate service to the areas being transferred. Finally, the parties have
reviewed the ED’s proposed final maps and have signed consent forms showmg
approval for the proposed maps.

STAFF CONTACTS

Kayla Murray, Environmental Law Division (239-64761)
Heidi Graham, Water Supply Division (239-0844)



CAPTION
City of Marble Falls / LCRA
Application No. 37058-C

TCEQ Docket No. 2011-1444-UCR. Consideration of a request for a
Commission Order approving a contract designating service areas between the
City of Marble Falls (Marble Falls), Certificate of Convenience and Necessity
(CCN) No. 11137, and the Lower Colorado River Authority (LCRA), (CCN) No.
11670, in Burnet County, Texas, pursuant to section 13.248 of the Texas Water
Code. Currently, LCRA holds a CCN for the area in question. Marble Falls and
LCRA have agreed that the area would be better served by a single water utility
provider. Under the contract, LCRA will transfer approximately 1,817 acres of its
CCN area to Marble Falls and Marble Falls will be the sole retail water service
provider in this area. Under the agreement, facilities and 99 customers will be
transferred. (Kayla Murray, Heidi Graham)



TCEQ Interoffice Memorandum

To: Environmental Law Division Date: July 25, 2011
Thru: Lisa Fuentes
Heidi Graham
From: ! ebl Loockerman, C.P.A.
Subjectt Contract Service Agreement Pursuant to Texas Water Code Section 13.248, from the

Lower Colorado River Authority (LCRA), Certificate of Convenience and Necessity
(CCN) No. 11670, to Transfer a Portion. of CCN No. 11670 to the City of Marble Falls,
CCN No. 11137 in Burnet County; Application No. 37058-C

CN: 600622906; RN: 101174761 (transferee/City of Marble Falls)
CN: 600253637; transferred RN: 101177723 and 101450534 (transferor/LCRA)

In my opinion, the City of Marble Falls (Marble Falls), CCN No. 11137, has demonstrated adequate
flnancial, managerial and technical capabliity to provide service to the area contracted for release and
transfer. These conclusions are based on information provided by the applicant prior to this date and
may not reflect any changes in the applicant’s status subsequent to this date.

Backqround

LCRA and Marble Falls entered an agreement as of April 22, 2011 to transfer a total of 1,811 acres
from LCRA’s CCN to Marble Falls’ CCN. Cornpensation listed in the contract includes $110 and other
goad and valuable consideration.

Marble Falls provides service to more than 3,000 connections according to the TCEQ Water Utliities
Database (WUD). The amount of area being transferred Is less than 12% of either of the affected CCN
areas. The number of connections being transferred is approximately 98, less than 4% of the area
being transferred. The -original cost of the systems belng transferred s estimated to be less than
$500,000 (over $5,000 per connection).

I have reviewed the ungualified auditor’s opinion and attached financial statements for Marble Falls for
the fiscal year ended September 30, 2010, Marble Falls received the “Certificate of Achievement for
Excellence in Financial Reporting” from the Government Finance Officers Association for its 2009
presentation of financial statements. The balance sheet for the water system showed total assets of
$35,222,981, long-term debt of $16,931,564, and net assets (equity) of $16,571,671, for a ratio of
debt to equity of 1.02:1. A ratio of less than one to one is preferred when determining financial
capability. The statement of het assets for 9/30/2010 Indicates cash of $4,581,328. The management
discussion and analysis indicates that Marble Falls Is experlenced “unprecedented growth”. The City’s
bonds are rated “A” by Standard and Poors.

The statement of revenues and expenses for the water utility showed a net operating loss before
transfers of $537,111 after covering depreciation expense of $1,330,775 and Interest expense of
$777,636. Funds available from operations for debt service totals $1,571,300. Deht Service for 2011
Is $1,679,688. The Debt service coverage ratlo Is therefore .935. Although the Fatios In this analysls
do not meet the preferred criteria for financial capability, just noting the cash balance of Marble Falls,
the estimated original cost and the number of connections transferred supports an opinion that the
transaction is not material when compared with Marble Falls overall operations. The amount of area
slightly In excess of the normal materiality criterla of 10% .of current CCN area, however, the
estimated orlginal cost of the plant being transferred Is less than 2% of Marble Falls total plant,

Texas Commission on Environmental Quality
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Re:  The City of Marble Falls and the Lower Colorado River Authority’s Water CCN
Transfer Pursuant to Texas Water Code § 13.248 of the Hamilton Creek Water
System (PWS ID No, 0270116; RN101177723) and the South Road Water
“System (PWS ID No, 10270028; RN101450534)

Dear Sit/Madam:

The City of Matble Falls (“City™) (CN600622906) and the Lower Colotado River
Authority (“LCRA) (CN600253637) have entered into an Agreement for Sale of Water System
Assets (“Agreement”) that provides for the transfer of portions of LCRA’s Water CCN No.,
11670 to the City of Marble Falls (Water CCN No, 11137, RN101174761), The Agreement
transfers the CCN areas, customers, and facilities of two LCRA. water systetns:

(1)  Hamilton Creek Water System — PWS ID No, 0270116; RN101177723; and

(2) - South Road Watet System — PWS ID No, 0270028; RN101450534,

Other than the CCN areas, custorhérs, and facilities associated with the Hamilton Creek Water
System and the South Road Water Systern, no other portions of LCRA’s water utility system or
CCN have been ot will be conveyed or transfetred to the City under the Agreement,

The City respectfully requests that the, Texas Commission on Environmental Quality
(“TCBQ”), pursuant to Texas Water Code § 13.248, approve this Agreement designating areas
and customers to be served by the City and LCRA, and transfer the CCN areas and customers. for
the Hamilton Creek Water System.and the South Road Water System to the City and include
those areas and customers in Marble Falls Water CCN No. 11137,

To facilitate your provessing of this request, enclosed is the foliowing:

1 $100.00 filing fee;

2, A copy of the Agreement for Sale of Water System Assets and associated
documents; ' '
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3. Mapping and CD countaining GIS information required for a CCN transfer;

4, List of the Custornels for the Hamilton Cleek Water System and the South Road
Water System.,

If you need additional information or have any questions, please do not hesitate to contact
Sincerely,

me af 512-472-8021 or eioszels@blokelsiaff coim,

Attorney for the City of Marble Falls, Texas

EWR/dfb
Boclosures

ool (without attachments)
Patty Akers, City Attorney for the City of Marble Falls, Texas
Ralph Hendricks, City Managet for the City of Marble Falls, Texas
Madison Jechow, Attorney for the Lower Colorado River Authority



RECEIVED

' , APR 2.9 2011
AGREEMENT FOR SALE. ‘
. OF WATER SYSTEM ASSETS cf;y‘%g{,pggpyfg Fall

THIS AGREEMENT FOR SALE OF WATER BYSTEM ASSETS (the "Agreemont™)
by and between the LOWER COLORADO RIVER AUTHORITY, a conservation and
reclamation disteiet and political subdivision of the State of Texas ("LORA™) and the CITY OF
MARBLE FALLS, TEXAS, a mynicipal corporation ("the City") is made and enteved into
effostive the | 22 day of_ el 2011,

RECITALS

A« In April 2002, LOCRA aoquired the water system that previously was owned and operated

by the Hamilton Crewk Water Supply Corporation ("Hamilton Creek™) pursuant to that

© tAgresment for Avqulsition of Water System Agsets" dated Aprll 25, 2001, between

Hamilton Creek and LCRA, The area setved by the Hamilton Creek systein is shown on
Exhibit As :

B. In January 2002, LORA aoquired the water system that previously was owned and
opetated by the South Road Water Supply Corporation ("South Read”) pursusnt to that
"Agreement for Avquisition of Water System Assets" dated Septetobet 1, 2000, between
South Road and LORA, The aren gerved by the Bouth Road systém also is shown on

- Exhibit A, :

£ The City provides wholesalp treated water to LCRA for service to both Hamilton Creek
~and South.Road, : »

0. The City now destres to acquire from LICRA the water systems setving Hamilton Creck

and South Road, the facilitles, intangible agsets and property for which kre teferred to
‘heteln as the “Water System Assets,”

B. The LCRA Board of Directors has determined that LCRA's Interest in the Water System
Assels 15 no longet necessary, conventert or of beneficlal use to the business of LCRA
contingent on Clty acoeptance of the Water SBystem Assets,

AGREEMENY

NOW, THEREFORE, in consideration of the mutual covenants herelnafter set forth and
other good and valuable consideration, the parties hereto agree as follows; '

+

CARTICLE T
PURCHASE AND BALE OF YHE SYATER SYSTHM ARSETS

Seetion LL Transfer of Water Byatom Assets by LECEA, Subject and pursuant to the tetms
ang| conditions vet forth in this Ageeenient, on the Closing Date (as defined below), LCRA shall
tedaitifon tholdb o in{AReHiind the City shall purchase ftom LERA the following assets:

WA ATddNG Y0 !
DAOL

QALY



It

()

(1)

()

Facllitles, (i) all of the pipes, pumps, storage facilities, vaivzes, fixtures, meters, and

- equipment owned by LCRA at Hawilton Creek and South Road, together with all

improvements, structures, electrical equipment, and other equipment and tangible assets
listed on Schedule 1 of Xxhibit B attached hereto and incorpotated hevein for all
purposes; and (i) any other tangible assets of LORA which are relevant and necessary
for the City's ownership and operation of the Water System Assefs at Hamilton Creek
and South Road (colleatively the "Facilities"), A complete inventory ("Inventory") of the
Pacilities that are owned by LORA and necessary for the operation of the Water System

-~ Assets shall bo taken prior to the expiration of the Review Perlod (defined below) by the

City and LCRA, All items shown on the Inventory shall constitute 4 part of the Facilities
to e fransTerred to the Clty at Clostog, If any ltem listed on the Inventoty ts sold ox
transferred to any person following the completion of the Inventory, it shall be replaced

~ by LCRA withan item of equal or better quality and type,

Intangible  Assets, ALl contracts, option rights, permits, certificates, Heonses,
refbursement rights, service agrovtients, deposits, warranties, records, tegulatory
correspondence, and other intangible assels of LCRA that are related to the ohgoing
operation and ownership of the Water System Assets, including but not Humited to those
more pactionlarly deseribed on Sehedwle % of Eyhibit B attached hereto aud
incorporated herein for all purposes (collectively refotred to herein as the "Intangihle
Aspets"). LCRA shall' cooperate with the City to obtain all necessary approvals for the
assigtument of any intangible assets.

Property, All land and interests thereln, locluding without limitation easements, Hoenses

- ond tights-ofway owned or held by LCRA for the installatlon, use and maintenance of,

or otherwise assoeiated with the Fapilities, all of which land and interests therein are
more particularly described on - Scheduwle 3 of Hxhibit B attached hereto and
inpotpotated herein by teference for all purposes, togethur with ull and singular the
rights, privileges, and appurtenances pettaining to said land and interests therein,
including any right, title, and interest of LCRA in and 1o adjavent strests, alleys, or
rights-of-way, together with.axty fmprovements, fixtures, and personal property of LCRA
situated on and attached fo said land and interests thereln (collectively referted to herein
4 the "Property"), The Property does not include that certain tract of Jand conveyed to
LCRA by South Road Water Supply Corporation by instrument filed in Vol 1037, Page
793, Official Public Records of Burnet County, Texas, which tract is also known as “Lot
8, Los Bscondidos Subdivision,” provided that LCRA will epnvey to the Clty a water

Tine easement and right-ofway along the weatern boundary of sald ot ag depicted i the

survey attached to Bxhibit B, Schednle 3,

The Hecilitles, Intangible Assets, and Property at Mamilton Creek and South Road are
sollsctively referred to herein ds the "Water System. Assets,"

2



Bection L2, Puxchase Price and Payment,

{ay  The Purchase Price (heteln so called) for the Water System Asséts shiall bo TEN AND

~ . NO/M00 DOLLARS ($10.00) and other good.and valugble consideration as set forth in
this Apreement.

(b)y  LCRA acknowledges that the City intends, following Closing, and upon the Delivery
Date hetelnafter delined, to provide exclusive retal watet servioss in the service areas at
Hamilton Creek and South Road formerly served by LCRA as depieted in Exhibit A,

Section L3, Independent Copstderation, Contemporaneously with the exepution of this
Agroement, the City hereby deltvers to LCRA, and LCRA hereby acknowledges the receipt of, a
check in the amount of ONE HUNDRED AND NO/100 DOLLARS ($100.00) ("Independent
Contract C"onsidm ation"), which amount the parties bar gained for and agreed to as consideration
for the LCRA's graut fo the City of'the right for the Peasibillty Review desoribed in Seotion 2,2
below. This Tndependent Contract Conmdmti@n is in additlon to and independent of any other
constderation or payment provided in this Agreement, s nonrefundable under any
oitoumstances, shall not be oredited fo the Purchage Price and shall be retained by LCRA
notwithstanding any other provisions of this Agreem@m.- The partim avknowledge and agres
that payment of Indepsndant Contract Consideration Is included in the initial option payment
provided by the City to LCRA under a separato option agresment entexed on or ghout the
Effective Date,

ARTICLE 11
REVIEW ITHMS

Section 2.1, Reyiew Items, During the term of this Agresment, LCRA shall make available to
the City for ressonable inspection and copying, (at the City's expense) by the City during normal
working houts at the Facilitles or at the offices of LCRA or its agents, the following (the
"Review Itemy"): .

(®) To the extwnt sarne ure masonably available ta or in LGRA‘q possesston or control,
coples of all nonuattorneyﬂclientwpn ivileged books, records, customer accounts ancl
records, operating reports, trade account reporty, accounts payable and receivable lists,
coat-of-service studies and fecords of the Water System, vendor contracts, management
agreements, maintenance records, utility maps, purchase ot sale contracts, warrantiey
and  guaranties related to tangible nAssets, regulatory records, notices, and
sorrespondenos, most recent survey, deeds, eusernents, titls cotmitments, title reports,
Nivonges, permits, certificates, soil reports, plans and spevifications of any Water
System  Assots, inspection reports and. engineering reports (Including, withont
limitation, endangered species, envirotimental and governmental ihspeotion tepoits of
LCRA related to the ownership or operation of the Water Bystem Assets or relating to
or in respeot of the phystoal condition or operation of Water System Assets); and,

(by  True, acourate and complete coples of all easements, including sanitaxy and public
utility easements, necessary to accotnmodate gl patts of the l*emilitxcsA




Section 2.2, Keugibility, Review, During the period beginning on the Bffective Date and
continuing until the earlier oft («) the thirtieth (30" day after the Bifectlve Date, or, (b) May 8,
2011 (the “Review Period”), the City, its agents, employess, consultants, ot invitees will have
the right during normal business hours and upon reasonable prior noticeto LCRA to enter upon
the Property, Facilities, and the offices of the LORA or its agents to conduot any and all
teviews, investigations or examinations of the Review Items and the Water System Assets,
including review of'all easerments necessary for providing water setvice with the Water System
Asgets in compliance with Texas Commission on Bovironmental Quality (TCEQ) or other
applicable regulptions, which the City determines necessary in the City's sole and absolute
digeretion, - LERA agrees to_continue to provide the City rensonable opportunity to enter upon
the Property.and Pacilitles during normal business hours pending Closing, In the event that the
City substantially disturbs or substantially distupts any of the Water System Assets, the City
will be obligated to restorethe Water System Assets or any item relaterd thereto substrntially to
its prior condition to the extent the Clty's veview, investigation or examination changed same
and this oblgation shall survive any ternoation of this Agreement, LCRA tnay, at LORA’s

- option, acoampany the Clty during any stueh inspections,

Section 2,3, Agsessment of Envirommental snd Bafety Comditions, The City acknowledges
and agrees that LCRA, ot LCRA' solo expense, has -conducted an assessment of the
environmental conditions of the Facilities and Proporty (ealled the "Asssssment”) and has made
that Assessiment avallableto the City for review prior to the Bffective Date:

Seetion 2.4, Chemieal Inventory, The Clty acknowledges and agrees that LOCRA, at LCRA's
sole gxpense, has made available to the City an lnventory of all chemicals, MSDS$ sheets, and
most current Texay Tier Two veports submitted to Texas Tepartment of Health along with an
inventory of all chemicals known to LCRA that have been used o the site of the Faollities prior
to the Effective Date, o '

Sectlon 2.5, Survey. The City acknowledges that LCRA, ot LCRA’s solo expense, has made

- available to the City a survey prepared by a duly Hoensed Texas land surveyor of the wates Tine

easemont and right-of-way across Lot 8, Log Bscondidos Subdivision. Within fifteen (15) days
of the Bffsctive Date, the City will notify LCRA of any unacceptable portions of the survey.
LCRA promptly will undertake good fhith efibits to elitminate ot modify all of the unacoeptable
pottions of the survey to the reasonable satisfaction of the City at LURA’s expense, The City’s
failure to timely give LCRA notiee 0f any unacceptable portions of the survey will be deemed to
be the City"s approval of the survey. :

Section 2.6, Termination During Roview Perind, Notwithstanding any provisions herein or
elsewhere to the ooniraty, the City will be entitled to terminate this Agreernent on ot before the
expiration of the Review Period for any renson at the City's sole disoretion, in which event
LCRA will be entitled to retaln the Independent Confract Consideration as its sole retnedy, In
the event the City terminates, this Agreement under this section or otherwise, the City will pay
any Title Company expetises acoruing priot to the termination date.



- ARTICLE I -
BEPwilm ENTATIO] TION.,.AML_,QNEE.&M

Seetion 3.1, TQAe Clty's Re %MLQMQQMMM% The City represents and watiants to

LERA that to the best of its knowledge and belief the following are true, acourate and complete
as of the Effective Date: (a) each of the persons executing this Agreeroent on bebalf of the City
{% duly authorized to-do so; (b) the City has full right and authority to enter into this Agreement
und to consimimat® the transaction desetibed in this Agreement; (o) this Agreement constitutes
the valid and legally binding obligations of the City and s enforceable against the City in
accordance with Ity terms; aud (d) nelther the execution or delivery of this Agreement nor the
performance of the City's obligations under this Agresment violates, or will viplate, any contract
oy agresment to which the City Is a party or by which the City fs otherwise bound,

Section 3,2, LERA's Reprpsen utations and Waorrsnties, LCRA represents and watrants to the
Clty that the following are trup, acourate and mmpleta, as of the Bffeotlve Date and the same

will be true o the date of Closing:

(8)  Speciol Warranty, Thé Property, Easements and Facilitles (ay applicable) will be
conveyed with a spaclal wattanty providing that LORA, ity suocessors and assigns will
warrant and forever defend the Pmpemty, Bagemente and Facilities (as applicable) to City,
its sucoegsory and assigns ageinst every person whomsoever lawfully claiming or fo
olaim the same ox any part thereof (excspt as to the express revervations from and
exoeptions to conveyanoe and wartanty) when.the clain is lry, through, or undex TCRA,
but not otherwise.

(b) ~ Litgation, There is no litigation pending or threatened that would affect LCRA's ability
to performm its obligations under this Agreement and thers is no threatened or fmpending
enforesment matter at TCEQ related to the water systetos.

©)  Violation of Laws: No notice of violatlon of any law, ordinance, regulation, or
requitements affecting the Property, Basements or Facilities or LCRA's uge of the
Propetty, Basements or Facilities has been received and LCRA has no actual knowledge
that the Proporty, Basemonts or Facilities have been fllegally subdivided or otherwise
held, managed, or maintalted i vxolaticm orany foderal, state, or loval law,

(dy  No Other Oblzgczt/on to Sell or Restr. wtlon agamst Sale, LCRA has not obligated Melf to
gell all or any portion of the Property, Basvrdents or Facilities, to any other pergon and
LCRAs performatice of this Agreement will not cause 4 breach of any other agwemem
or ebhpation to which LORA 1g a party

(&)  No ddverse Mutters, To the best of LECRA’s lmowiedge; no legally enforceable adverse
olatms have beet asserted agalnst the Property, Easements or Facllities,

(fy  Bnvironmental Assessments, LCRA has delivered all environmental site agsessmonts
related to the Property, Bagements or Facilitles in LCRA's possession or of which LERA
hes knowledge to the City prior to the City’s closing on or taking possession of the

5



W

(&)

()

)

)

(ky

Property, Easetnents or Facilities,

Taxes, The Property is not subject to an agticultural use exemption and the conveyance
of the Property, Basements or Facilitles pursuant to this Agreement will not glve rige to
rollback taxes belng assessed or owed,. . »

Autharity. This Agreement tas besn duly authorized atd approved by all requited action
of LCRA, it i a binding obligation of the LCRA and the signatories to this Agreement
have full authordty to execute the Agreemant,

nelther the execution or delivery of this Agmmem nor the performance of LCRA'
obligations wader this Agreement violates, or will violate, any contract or agteement to
which LCRA 13 a party or by which LORA is otherwise bound; and, :

otlior than as set forth in Sehedule 4 of Txhiblt B, thers are rio consents or appravals
needed for LCRA to transfer the Water System Assets to the City at Closing us
contemplated herein,

These representations shall survive Closing,

Seetion 3.3, Covenanfs, In additlon to LCRA'% nd the City's other agreements and
undettakings herennder, from and after the Bfective Date through the Delivery Date, to survive
the Closing Date and Dellvery Date, TLORA, hereby covenants and agrees that: '

(@)

(b)

Notices Recelved. No motiee of violationr of any law, ordinance, regulation, or
roquirements affecting the Property or Facilities ot LERA's use of the Property ot
Facilities has been received, and LORA has no actual knowledge that the Property or
Faeilities have been illegally subdivided or otherwise held, managed, or maintained in
violation of any federal, state, or local Taw, LCRA, at its sols cost and expense, will
protaptly delivet to the City copies of any written notloes or promptly Inforsa the City of
arly other notices recelved or of which LCRA gaine actual knowledge and possession
alleging (1) the occurrence of any defiult ¢r alleged defiult under any of the contracts
inchnded in the Water Bystem Assets, (1) any violation or alleged violatlon of any law,
regulation, oxder or other requirement of any governmental anthortty having futhediction
over the Water Systom Assets ineluding a proposed cotiplience order, () any tont
claims relating to LORA's ownership or operation of the Water System Assets, or (iv)
any elaime against oasernent tights,

Condemnation _Proceeding, Upon obtaining knowledge of the lnstitution of any
proceedings for condemnation of the Water Bystem Assets, or any portion thereof, or any
proceeding arising out of dnfury or damage to the Water System Assets, or any portion
thereof, LCRA will notify the City of such a proveeding as soon as reasonably possible
thereatter, '



(dy

(&)

®

Litigation, Arbitration, Aduify M% &, Thete 18 no threatened or lmpending
enforoement matter at TCRQ related to the Waler System Assets. Upon obtmning
knowledge of the institution of any litigation, arbitration, ar administeative bearing
converning or, alfecting the Water System- Assets, LCRA will notify the Cxty of such
proceedings as soon as reasonably possible thereafier,

Agresments, No portion of the Water System Assets shall be subject to any agreements,
inclnding any management agreement or understanding respecting the Water Systetn
Assots, entered by LORA after the Bifeotive Date unless: (1) the City provides widtton
consent to LORA for such agreement; or, () the agreoment allows for termination
without cause by the Clty,

Bnvironmental Asseesments, LORA hag provided the Assessment to the City as of the
Effsctive Date, and LCRA will promptly deliver to the Clty eny updates to the
Assessment or any similar environmental assossment rolated to the Water Supply Assets
of which LCRA has knowledge prior to the Delivery Date,

Debis, Liens or other Enovimbranges. LORA shall not ineor sny debt or obligation with
regard to the Water System Assets not alveady identified in Exbibit €, Schedule 1, ox
Inour any debt or obligation which would cavse a len or other encumibranice to be pldcad
on thie Property or Facilities unless the Clty provides written consent to LCRA fot such
debt or obligation,

Boction 3.4 Excluded Linbiliti mgﬂ,;ggignn nity,

(8

LCRA and the City agree that in connection with the putchase and sale of the Water
System Agsets as contenplated by this Agresment the City does mot assure end shall not
be construed to have asswmed any of the following Habilies, commiltments or other
obligations of LCRA (collectively, "Purchuser's Excluded Liabilities™):

() Anylia billties or obligations of LCRA mlatmg to employses of LURA;

() Any liability or obligation of LCRA relating to any disesss, xllnass o
Injury that arlses out of of results from any act, omission, oocurrence ox state oi‘
facty prior to the Delivery ate;

(il) Any Hability or obligetion relating fo federal, state, or loval income,
fanchise, sales, use, payroll, unemployment or W1thholdn1g taxes of LERA,
inchuding interast or penalties relatedt thereto;

(iv) Any and all sults, sctions, loswes, damiages, claims, or liablity of any
character, type, or desotiption, ncluding all expenses of litigation, vourt costs,
and attorney's fees, for infury or death to any person, or Injury to any property,
teceived or sustalned by any person or persons ot property, avising out of, or
oconsiotied by, direotly or indirectly, the operation ofthe Water System Assets by
LCRA prior to Deltvery Date, except to the extent such olaims of damages mdse
from the gross negligence or willful misconduct of the City; and :
(v)  Any linbility or obligation of LCRA, absolute or contingent, known or
uitknown, suising out of LORAY ownership, operation, and maintenance of the
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Water Systent Assets acorying prior to Delivery Date, sxcept to the sxtent such
claims of demages arlse from the gross negligence or williy! misconduct of the
City, ’

(6)  To the pxtent provided by law, LCRA herchy aprees to indemnidy, defend, and held
the City harmless from and against any and all losses, costs, linkilities, causes of
aotion, elabms; fines, judgments, damagos or espenses (mclading, without limitation,
Interest, penatiies and reasonable attorneys' foes) of every kind and natoare which
arise out of, result from, ox relate to (5 the. Kxcluded Linhilitios; (1) itnms Hsted in
Seotlon 3,3 of whivh LCRA had knowledge prior to Closing but fafled to
notify the City as vequired by Seetion 4.5 () LCRA awnership or operation of
the Water System Assets, unill the Delivery Date or (iv) ahy bresch of LORA'
vepresentations and warrantios made i this Apreement, The provisions of this Seetion
3.4 shall survive the Closing Date and Delivery Date, -

Bection 3.5 Suxvival of Representations sud Warranties/Indenmity, Al representations,
warranties and covenants made In this Agreoment by LCRA. shall be continuing and shall be
true and correct on and as of the date of Closing with the same force and effect as. if made at
that time, All of the represertations and warranties made by LCRA fn this Agresment shall
survive the Closing Date and Delivery Date. Should aty of the representations, covenants or
warranties et forth in this Agreement be found to be inporesct prior to Closing, or should
LORA legra of 4 claim, a material adverse shange in condition, or other wmtter affeoting the
Water System Agsets prior to Clostng, which would be inconsistent with the representations,
covenants ot warrantles made herein, or which would render one or more of them untrue, LORA
shall immediately nottfy the City of the matter tn writing, and shall use all reusannble efforts to
cure’sume to the City's reasonable satisfaction prior to Closing provided LCRA. shall not be
obligated to expend maney In connestion thevewith, '

Bevtion 3.6, Diseloimer, Except for those representations, warranties, covenants and
agreemnents expressly provided in this Agreement, City acknowledges and ngrees that it
is nocopting the Water System Assets in thefr “ss-la, whereds” condition “with all fawlts”
and defects s of the Closing and specifically and expressly without any warraities,
xepresentations, or guarantoes, elther express ox implied, as to its condition, fitness for Biy
paxticul purpose, merchantability, or any other warranty of sny king, matire, of type
whatsoever feom or on behalf of LCRA other than third-party warianties velated fo the
Systom to the extent samie ave ussignuble, :

ARTICLY IV
| CASUALTY PRIORTQ CLOSING

Seetion 4.1, Casuulty, Before the Delivery Date, LCRA shall be responsible for and shall

enaure that all repairs are made to the Water System Agsets that are regquired due to casualty or
normal weat and tear, In the event LCRA is uniable to complete ropaits requited due to pagualty
prior to Delivery Date, LCRA shall pay to City any funds actually reveived by LERA from its
third-party inewrer as insuranoe prooeeds relating to such casualty (the “fusurance Proceeds”)
for tepair or replacement of the damaged Water Bystem Assets promptly after tecelpt of those
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funds and the Delivery Date, City acknowledges and agreos, however, thet LCRA. is self-
insured for casualty events that result fn damages of amounts less than One Hundred Thousand
Dollars ($100,000,00),

ARTICLE V
CLOSING

Section 5,1, Time and Plage m;mqgmm&gﬁvamﬁfhe “Q‘losing Date” will be the date on

which the Review Perlod expires sbsent further agreement betweon LCRA and the City. The
“Dalivery Date” shall be 8:00-ath on thy Monday preceding the date that LORA. normally reads
the customer meters for pustomer billing purposes but after the date on which the Texas
Cormuission on Environtmental Quality approves the Reqnired Consents, upon which approval

- the Titly Company will deliver all items placed in trust with the Title Company to the

respective parties as provided hereln: All mattors to take place on the Ielivery Date shall take -
place simultaneonsly, and no delivery shall be considered to have been made until the TCEQ

“approval 18 glven,- For purposos of this Agreement, the Title Covapany shall be Alamo Title
- Cornpany, Atio: Tavesa Hale, 9600 N: MoPac Brpressway Mo, 125, Avstin, TX 78759,

Bection 5.2 LERA \ Delivery.on. mmmm Upon this Closing Date, LORA, will deliver to
the Title Company sach of the following items, which the Title Company will hold in trust until
the Delivery Date: .

(®) A Bill of Sale and Assignment ("Bill of Sale") duly executed by the City and LCRA,

- transferring and assighing to. the City LCRA’s vights, title and interest in the Facilities

and the Intangible Assets, The Assignnent shall provide fox the City's assumption of all

of LCRA's obligations and linbilities listed in Xxhibit €, Schedule 1 of this Apreement

related o the Facilitles or Intungibles, except fo the extent provided otherwise this
Apreement, -

by . Aninstrument, in a form acceptable to the City, assigning by special wattanty to the
City all of LCRA's Interssts in any easements, licenses or rights-of-way inohuded in the
~ Property, to the extent they are assignable, The special wareanty will provide that
LCRA, its successons and assigns will warrant and forever defend the Property to City,
its sueoessurs and assigns against every petson whomsoever lawfully claiming ot to
olaim the same or any part thereo¥ (except as to the express reservations from and
gxceptions to conveyance and-wartanty) when the claim is by, through, ot under LCRA,

but not otherwise, .

() An affidavit in a form reasonably anceptable to LCRA and the City In which LCRA
certifics that the Water System Asgets have been teansforted to the City atd firther
grants to the City a powet of attorney ot sitmilar suthorlzation to act on LCRA's bebald
in arder for the City fo complete the transfer of the Hamilton Creek and South Road
portion of CCN No. 11670,

@ A signature on a letter to be jointly drafled by LCRA and the City to be sent to the
customers of the Water System Assets promptly followling the Closing Date infotming
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(e)

them of the change in ownership of the Water System Assets, change in water rates, if
applicable, and any other information LORA and the City determine is necessary or
usetil to the custoters, _ o

Cloémg instructions for the Title Company to deliver the docurments provided n this

-seetionto the City on the Delivety Date,

'Any other additional documents and instruments as in the mutual opinion of the City's counsel

and LCRA's pounsel ate reasonably nocessary to the proper consumination of this transaction,

Section 5.3, The City Delivery, On the Closing Date, the City shall deliver to the Title
Company the following items: A ' : - .

(a)

(b)

(©)
()

(e)

®

The Purchase Price in the amount and manmer &péoi‘ﬁed in Beetion 1,2 hereof in good
funds. - '

Sueh evidence or documents as may reasonably be required by the LURA evidencing
the capacity of the City to vlose the transaction and the authority of the person or
persons who are executing the various documents on behalf of the City in cotneotion
with the sale of the Water System Assets, : :

The City will also executs the Bill of Snle as requited in Seetion 8.2(a) above,

An executed agreement pursuant to Texas Water Codes section 13.248 regarding transfer
of that portion of CON No. 11670 that relates to Hamilion Creek and South Road from
LCRA 1o the City (“CCN Agreemont”), which CCON Agreement shall be signed by both
the City and LCRA, on the Closing Date in duplicate originals. The City agrees to file
suoh CON Agresment with TCEQ within 7 days of the Closing Date and ditigently seek
apptoval of the CON Agtesment by the TCEQ, In the event the City fails to do so,
LCRA may file such CCN Agreement and involce the City for its costs in dolng so,
which. invoice the City shall be pay within thirty (30) days from reveipt of the favolee,
This covenant. shall not wmerge with the instrutents of conveyarpe, transfer or
agsigninent to be delivered hereunder but shall survive the Closing Date,

Any nepessary doewments to terminate the wholesale treated water contracts between the
City and LCRA wnder which the Lity provides treated watet to-the Water System Assets,
which docurents the Title Company shall hold in trust pending the Delivery Date,

Any other additional documents or instruments as in the mutwal opinion of the City's
counsel and LCRA's sounsel are reasonably necessary to the proper consummation of
this transaction,



ARTICLE VI -
LERA OPERATION UNTIL I)ELIVILRY DATE

Seetion 6.1, LERA ©Operation Until smd Delivery on the D gu ry Date, LCRA will
continue to operate the Water' System Assets until the Delivery Date. LCRA will continue fo

bill and collect revenue from customers of the Water Systems and to pay the obligations of the
Water Systems until the Delivery Date.. LCRA will deliver to the City on the Delivery Date
comblnations and/or keys to all locks telated to the Water System Assets. LCRA will deliver
promptly to the City the wweter reading (“Final Reading™) for each onstomer of the Water Systom
to be measured on the next tegularly soheduled meter-tead date after the Delivery Date, and
LCRA will be entitled to bill and colloot revenus from the water oustomers bssed on the Final
Reading,

| Section - 6.2. Adinstments and gragm At Delivety Date, the 'foliow'iﬂg ftenia shall be .

adjusted or prorated betwcsen LORA. and the Cxty

{a) LCRA shall pay to the City, in pash on or bafom the Delivery Date, the amount of

any swmy, prepald by third parties or custormiers of the Water Systexn to LCRA and held
by LCRA pursuant to the provisions of any of the contracts included in the Water

- Bystem Assets and the City assumes all labillties and obligations for sueh amounts and
will execute and dellver notlees of the transfer and assumption to all affected thind.
partles, The City shall pay LEKA, in cash at (‘losmg, the amounnt of any soms prepaid
by LCRA to third parties pursuant to the provisions of any of the obligations 1dmtlhed
in Exhibit € Schedule 1 attached hereto,

(b)  Ifany adjustments purstattt to this Seetion 6.2 are, subsequent to Delivery Date are foond

to be errorieous, then elther party hereto who s entitled to additional monies shall

- Involee the other party 1ot such additional amounts as may be owing, and such atmount

ghall be pald within thirty (30) days from feceipt of the invoice, This covenant ghall

not merge with the fnstruments of vonveyance, transfer or assignment fo be delivered
heveunder but shall sutvive the Dellvery Date..

(¢)  Rents, water, and utility charges, chemical costs, supplies and any other items of
operational expenses owing in connection with the Property or the Water Systems for
the current year shall be prorated at the Delivery Date if such obligations are
incurred on an annual basis, Rents, water, and utility charges, chiemical costs, supplies
and any other items of operational expenses owing o connection with the Property or
Water Systems that are payable ora monthly or one thne besis shall be pald when
due until the Delivery Date. Any rents, watet and utility charges and any other itemy
of operationa) expensey due In connection with the Prapertty or Water Systems after
the il)ehva Drate shall be thtz obligation of the Cit‘y

(d) LCRA shall contlte to bil‘l customers and shall be entitled to collect the assooiawd

revenue, including any past due amounts, utitll the Flnal Reading, The City shall bill
customers and shall collsct the assoclated. revenus thereatier,
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Section 6.3, Possession, Possession of the Water Bystem Assets shall be delivered to. the City
by LCRA on the Delivery Date and the City will assurie opetations on the Delivery Date.

Bection 6.4, Interim Operatlons Fending TCEOQ Approval, If more than one year
expives atber the Closing Date, but prior to the Delivery Date, the parties agree to negotiate
in good faith toward an interim operating agreement by which the City may assume
operation of the Water Bystem Assets pending approval by the TCEQ and the Delivery

Date,

ARTICLE VI
REMEDILS

Seetion 7.1, City's Remedios for Pefault, In the event LCRA falls or refuses to timely
comply with LCRA's obligations bereundsr, or any of LORA's representations, warrantios or
covenants contained herein are not true or have been breashed, or LCRA enters into any
contracts prior to the. Closing Date to which the City timely objects, the Clty shall have the
followlny remedies: (a) to enforce this Agreement by speoifie performance, mandamus or
similar vemedy; or (b) to putsue By other mmvdi% allowed by Jaw or equity.

&emﬁiam 7.2, LERA's ﬂgm,_g,mﬁw_mm;g Notwithstundihg any express provision of this
Agreewiont to the contrary, i the event the City fails or refuses to timely comply with the City's

obsligations heteunder or Is unable to do so as a result of the City's acts ot failure to act, LERA
shall have the following remedies: (a) to enforee this Agreement by specific performance;

- mandatus or sitilar remedy; or (b) to putsue any othet remedies allowed by law ot equity.

Section 7.3, Xaforeement of Pro mm%&,ﬂyxvlvgpg Llosing, To the extetit an obligation under
the terms of this Agresment is stated to survive Closing Date and/or Dellvery Date, it shall be
deemed to survive 4s an obligation of that obligor after the termination of this Agresment, and,
In the svent of u default of that obligatlon, the default shall be subject to any speoific wmediaa
deseribed in this Agreement, If no specific remedy 15 described in this Agreement for the
paxtionlar default then the following remedies shall apply! (a) waiver of the default; (b) specific
enforcement; (¢y any other relfef ay may be provided by law or equity; meluding a sult Ror
money damages; provided however, that the damages either Party may seek will be limited to
actnal damages,

peetion 7.4, Attorney's Fees, In the event of any suit or other adjudication between the LCRA
and the Clty to enforee any clatm arlsing out of this Agresment or Interpret the. tetts of this
Agreement, the prevailing Party shall be entitled to recover its reasonable and necessaty
attorney's fises, expert witness fees, and all other costs and expenses incmied in resolving the
sult or adjudication fom the non-prevailing Party as provided by Texas Local Government
Code, Chapter 271, Subchapter [,



_ ARTICLE VIX
GENERAL PROVISIONS

Section 8.1 Costs and Bxpenses. Unless otherwise expressly provided, all costs and
expenses 1n connettion with the fransaction contexaplated by this Agreement shall be bome by
the City; provided, however, the parties will split costs for Title Company, to hold conveyance
instrusments o trast until the Deltvery Date, Bach party shall beat thelr own attomey's. fess and
other expenses not otherwise gtipulated to be paid by LCRA or the City under other provisions
ofthis Agreement,

Section 8.2 Notico to TCEQ, The City, at the City's sole cost and expense, shall deliver to the
Commission within 7 days after the Closing Date the CCN Agreement to seek the Required
Congents and diligently shall seek approval of the CCN Agreement by the TCEQ. LCRA. shall
cooperate and asslst the City to the extent reasonably necessary in obtaining apptoval of such
Required Congents. This provision shall survive the Closing Date, '

Seetion §,3 Notiees, All notloes and other comnmunications hereunder shall be in writlng. and,
shall be delivered by hand delivery, expedited nowrler delivery or mailed (if malled, by
reglatored or certified mafl, reburn receipt tequested, postage prepaid) addressed as follows, and
shall be effective upon actual delivery if delivered by hand or by expedited sourier delivery or,
if madled, three days after deposit in the United States mail: o

(8  Ifto LCRA, tor -
" Suzanne Zarling
Expoutive Munnger, Water Serviees
LERA _ ,
P, O, Box 220 - Mall Stop R325
Austin, Texas 78767-0220
Phoner (512) 473.3297
Pax: (512y 473-3551

With a copy to:

Maglison Jechow

Assoplate General Coungel
LERA,

P, 0. Box 220 - Mall Stop H429
Austin, Texay 78767-0220

Rax: (512) 473-4010

(b)  IftotheCity, tor-
City of Marble Falls
ATTN: Clty Manager
800 39 g, |
Maxble Falls, T 78654-5728
FAX: (830) 6936737
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-With s copy tos
Patty dkers
City Attorney for Marble Falls
Alrers & Boulware-Wells, LLP
6618 Bitio del Rio Blvd,,
Building B, Suite 102
Augtin, Texas 78730
Phone (512) 600-2305

Any party may change its address for receiving notice by giving notles of a new address in the
manaer herein provided; however, if mailed, notice of such new address will be offoutive only
upon actual recelpt by the other party.

Seetion 8.4, Headings, Descriptive hoadings arefor convenierce only and shiall not control or
affect the meaning or construetion of any provislon of this Agreemeant,

Section 8.5, Assipnment. Assignment of this Agreement by the parties is prohibited without
the prior written consent of the other party, which congent shall not be unreasonably withheld or
delayed. This Agreement shall be binding upon and jnwre to the benefit of the parties thereto and
thelr suaoessors and assigns,

Seetion 8.6, Geverning Law wyd Forum, THIS AGREEMENT SHALL BE CONSTRUED
AND INTERPRETED IN ACCORDANCE WITH THE LAW OF THE §TATE OF TEXAS

"AND THE OBLIGATIONS OF THE PARTIES HERETO ARE AND SHALL BE

PERFORMARBLE IN THE COUNTY WHERBEIN THE PROFPERTY I8 LOCATED, BY
EXECUTING THIS AGREEMENT, BEACH PARTY HERETO EXPRESHLY (2) CONSENTS
AND SUBMITS TO PERSONAL JURISDICTION AND VENUE CONSISTENT WITH THE
PREVIOUS SENTENCE, (b) WAIVES, TO THE FULLEST BXTENT PERMITTED BY
LAW, ALL CLAIMS AND DEFENSES THAT SUCH JURISDICTION AND VENUR ARE
NOT PROVER OR CONVENIENT, AND (¢) CONSENTS TO THE SERVICE OF PROCHESS
IN ANY MANNER AUTHORIZED BY TEXAS LAW,

Sectlon 8.7, No Qral Modifieation. This Agreement may not be modified ot amended,
except by an agroement inwiiting signed by both the LCRA and the City.

Beetton 8.8, Mmﬂwﬂg& The parties may walve any of the conditlons contained
herein o any of the obligations of the other party hereunder, but any such waiver shall be
effective only if it writlng end signed by the party watving such conditions or obligations.
Section 8.9, Timeof Rssenes, Time 1s-0f the essence ofthis Agreement,

Section 8,10, Paytial Invalidity, Iany clause or provigion of this Agresment is or should ever
be held to be illpgal, invalid, or unenforceable under any present or future law applicable to the

tertns hereo, then and fn that event, it i the intention of the parties hereto that the remalnder of

this Agreetmont shall not be affected thereby, and that in lieu of each such ¢lause or provision of
this Agreement that iy llegal, fnvalid, or unenforceubls, thers be added ns part of thiy

14



Agresment a olanse or provision ag stmilar in terms to such {llegal, invalid, oy unenforcerble
clause or provision as may be possible and be legal, valid, and enforceable such that the
intention of the parties is effected as olosely as s possible,

Sestion 8§31, Counterpart Dxecution, To faoilitate execution, this Ag;reeinam may be

. executed In as many counterparts as nay be convendient or required, It shall not be nucessary that

the signature of all persons required to bind any party appeat on each cownterpart, All
counterparts shall collectively constitute a single instrament, It shall not be necessary in making
proof of this Agreement to produce or account, for more than a single counterpart contalidng the
respeotive signatures-of, or on behalf of cach of the parties hereto.

Seetion 8,12, Holidays, In the event that the date upon which any duties or obligations
hereunder to be performed shall oceur upon a Saturday, Sunday or legal holiday, then, in such
event, the due date Tor performance of any dity or obligation shall therewpon be automatioally
extonded to the next succeeding business day, : -

Section 8,13, Jiffective Date, The Effsctive Date of this Agreement shall be the date executed

by the st party to the Agreement,

IN WITNESS WHEREOF, each party hereto has signed this Agreement or caused this
Apreemont to be signed i its corporate name by its officer thereunto duly authorized, all as of
the date first above written, :

Titler b XELUIVE MANAGERWATER.
Dater,_fpedd 220N




Attest:
wm@aw&mmﬁ py ey

THE CITY OF MARBLE FALLS, TEXAS

i W
Dater Lo~/

el F &:«mmmﬁmﬂ N
Name! % &MZ:::’/\?WW/

Title:




EXHIBIT A

Wamilton Creek and South Road
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EXHIET B
WATER SYSTEM ASSETS

SCHEDULB 1 - FACILITIES

Being that equipment, facilities and related improvements reasonable and necessaryto distribute
water listed in the attached pages, o
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- EXHIBIT B
- WATER SYSTEM ASSETS

SCHEDULE 2 ~ INTANGIBLE ASSETS

All contracts, lenses, option rights, permits, osttificates, Hoonses, relmbursement rights, service
apreements, deposits, watrtanties ftom vendors or manufacturers or other third parties, regulatory
correspondence, as-built plans and  specifications, engineeriug  reports, files, . yecords,
information, data, and other intangible assets of LCRA that are related to the ongoing operation
and owriership of the Water System Assets, including but not liraited to:

+ thage portions of CCN No, 11670 that relate to Hamitton Creek and South Road.



- EXHIBIT B

WATER SYSTEM ASSETS
SCHEDULE 3 - PROPERTY

Easements; All volume and page veferenoes ave to Burnet County offiatal public records,

[WVolume 1166 Page 0984

Grantor: Free Energy

Grantest LORA

Biled July 17, 2003,

1.24 neres. 20 foot wide casement,

Volume 822 Page 633

Grantor: John Whitman and Wesley Whittnan
Grantoe: Hamilion Creck Water Supply Corporation
Filed Qotober 16, 1998

end, 1,84 aprey,

20 foot wide easerment with a 45 clrele radius easement on one

Vohune 797 , Page 564

Filed May 8, 1998
36 foot wide caserment 257 foet long,

Grantor: 0,0, "Peewos" Fleshner and Florente Irene Fleshoet
- Girantee! Hamilton Crevk Water SBupply Corporation

0213

acres, |

Volume 797 Page- 151

Grator; CE. "hrad® Colling and Dxemea Colllng
Grantes! Hamilton Creek Water Supply Cor pomtmn
Filed May 14, 1998 -

40 foet wide und 40 feet

long

" 10,0367

Reres

Volume 797 Page 156

Grantee: Hamilton Creek Water Supply Cotporation
Filed May 6, 1998
50 foot wide easement 260 feot Jong

Grantor: Stanley Arthur Slogum. and Faye Hlizabéth $locwm

0.2084

acres

 South Road Water Systemt
Lot 8 Loy Bscondidos Basernent

To be retained and reserved when the lof s sold,
15 foot wide easerment 130,62, foet

long

0,045

acIGE




EXHIBIT B
v WATER SYSTEM ASSETS

SCHEDULR 3 -~ PROPERTY « page 2

All publie utility easements of record in Los Bseondidos, South Shove Acrey and Riviera Village
Subdivisions in Burnet County, Texas, including, but not limited to, that certain 30° not-
exclusive utility easernent between Lot Nos, Twenty-nine (29) and Thirty-one (31), and Lot
Nos, Thixty (30) and Thirty-two (32), of Los Bseondidos, a subdivision in Burnet County,
Texas, as shown on plat recorded in Volune 1, Page 38 of'the Plat Records of Butnet County,
Texas, '



EXHIBIT B '
WATER SYSTEM ASSETS

BCHEDULE 4 - REQUIRBD CONSENTS
TCEQ approval of agreement wader Texas Water Code section 13,248 regarding transfer of

those poxtions of CCN No. 11670 that relate to Hamilton Creele and South Road (also known
in this agfeemmt 46 the CON Agreemant),



EXHIBIT C
SCHEDULE 1

DEBTS AND OBLIGATIONS ASSOCIATED WITH THE HAMILTON CREEK. AND
SOUTH ROAD WATHER, 8YSTEMS

None, other than obligations arising under the Intangible Assets listed in Exhibit B, Bohedule 2.



Boolk Is one of 15A (Mamilton Creek), 19A (Southroad) and Accoun‘é Status Is.one of Active, InB){: (}‘%LVE:.D

Customer ff  Account # Name

00804757 00500727 JOHNNA & MICHAEL BISHOP
00002763 00426690 RON BQWDEN
00608806 00437777 BRAD BOWEN
00608806 00426698 BRAD BOWEN
00002778 00426704 TIM BROWN
0D400R46 00426670 BARRY BURTON
00002774 00426700 FLOYD E CASEY
00002741 00426667 BRAD COLLING
00404530 00482105 DENNIS CORNELISON
00002766 00426692 TREY FISHER
00002740 00426666 O FLESHNER
00002751 00426677 JOSE FLORES
POBOBIRE 0426680 LISA FOWLER
00607572 00426697 DELA GREENWAY
00609517 00426671 MIKEGROUNDS
00002757 00431214 DAVID HARGRAVES
00002757 (00426688 DAVID HARGRAVES
00002770 00426696 CHARLIE HATCHETT
00002756 00426682 BRUCE HINSON
00408460 00426695 {LONA LAWSON
00404593 00507144 LCRA AUTO FLUSH VALVES
00002772 00426698 JOELEWIS
00002778 00426699 LOUIS LONG
00002777 Q0426703  MIKE LOVE
00002746 00426672 WARREN LYDA
00411744 00426674 MARGARET MCMAHAN
00414329 00426676 MARIE MCNEILL
00609582 00426687 JOE MELUGIN
DO0027ES 00426685 GREG MODDLE
00002779 00426705 WALTER OCHS
00002765 00426688 PRICE PORTER
0D6OBTI0 00426679 JACKIE RADEKA
0041754 00429228 CLINTON RMOPES
00002768 00426694 JAMES SCHNMIDT
00608YSE 00426702 RANDY SEELY
00606520  DO426673  LEE SMITH
00408235 00426688 TOM SMITH
00405754 00426675 THE LANDRUM TRUST
00002752 00426678 RANDY TOMISON
00002743 00426669 SUZETTE WILLS
00408993 00437221 BOB WOMBLE
00411926 00428264 GENE AMES |1}
D0404629 00428246  AUDREY ANDERSON
0060%084 00428278 JOSEPH BARNES
00402546  0DAB0008 ROBERT BARTZ
00410014 00428273 ROY EBODE
00605834 00428225 GARY BOLTON
00400782 00428228 KARYN B BOLTON
DOB08225 00428259  LINDA & BRICE BORMANN
00400830 00428277 PAT BURTON
00440010 00428288 DON COMEDY
00400841 00428257 ALLEN CRYER
00407331 00428265 BRENT CUMMINGS

Sarvice Addrass
478 ADVENTURE TRL
1108 CR 342C

1181€ER B42C

1128 CR 342C

2008 CR 842C

632 CR 842C

1428 CR 342C

310 ADVENTURE TRAIL
222 HATCHETT HILL
1111 CR342C

240 ADVENTURE TRAIL
807 CR 342C

517 ADVENTURE TRAIL
1821 CR 842C

610 CR 842C

981 CR.B42C

919 CR 842C

8438 HATCHETT HILL.
203 CR 342C -

1200 CR 342C

END OF ROAD

108 HATCHETT HILL

83 ADVENTURE TRAIL HAMILTON €

1801 CR 842C

2900 HWY 1431 EAST
637 CR B42C

704 CR 842C

1020 CR 8420

1000 CR342 €

2015 ROLLING HiLL
1104 CR342C

241 ADVENTURE TRAIL
1401 CR 242 ¢

1215 CR 3420

2025 CR 842 C

700 CR 8420

575 ADVENTURE TRAIL
735 CR 842C

806 CR 342 C

150 ADVENTURE TRAIL,
930 CR 842C

800 LOS ESCONRIDQS
514 LOS FESCONDIDOS
1440 1.08 ESCONDIDGS
510 LOS ESCONDIDOS
808 CALLE DOS

212 CALLE DOS

200 CALLE DOS

© 55 GATEWAY NORTH

1404 LOS ESCONDIDOS
837 108§ ESCONDIDOS
1838 L.OS EBCONDIDOS
916 LOS ESCONDIDOS

Towhirehy Book
WATE R SRR DTV 015A
MARBLE FALLS 015A

2011 JUN Mol Higasa
MARBLE FALLS 015A
MARBLE FALLS ~ 015A
MARBLE FALLS 015A
MARBLE FALLS 015A
MARBLE FALLS 015A
MAMILTON CREEK 0454
MARBLE FALLS D15A
MARBLE FALLS 015A
MARBLE FALLS 015A
MARBLE FALLS 015A
MARBLE FALLS 015A
MARBLE FALLS D15A
MARBLE FALLS 045A
MARBLE FALLS O15A
MARBLE FALLS 045A
MARBLE FALLS 015A
MARBLE FALLS 018A
MIARBLE FALLS 015A
MARBLE FALLS DIBA
MARBLE FALLS 015A
MARBLE FALLS 015A
MARBLE FALLS O15A
MARBLE EALLS O15A
MARBLE FALLS 01BA
MARBLE FALLS 015A
MARBLE FALLS 01L5A
MARBLEFALLS 0154
MARBLE FALLS 015A
MVIARBLE FALLS 015A
MARBLEFALLS 015A
MARBLE FALLS 015A
MARBLE FALLS D15A
MARBLE FALLS 015A
MARBLE FALLS 015A
MARBLE FALLS 015A
MARBLE FALLS D1BA
MARBLE FALLS 015A
HAMILTON CREEK  015A
MARBLE FALLS 019A
MARBLE FALLS DLOA
MARBLE FALLS 019A
MARBLE FALLS 019A
MARBLE FALLS 019A
MARBLE FALLS 0184
MARBLE FALLS 0194
MARBLE FALLS 019A
MARBLE FALLS 019A
MARBLE FALLS 019A
MARBLE FALLS D19A
MARBLE FALLS 019A



00409687
00400829
00400820
00400847
00410048
00401778
00400800
00400810
00409627
00609045
00403583
00400795
00404607
00400834
00405400
00608098
00606411
00402012
00002665
00002665
00411541
00401780
00400815
00400825
-00607958
00411036
00400802

00404988 '

00408557
00609046
00400845
00607347
0060624
00408365
00408598
00408473
00400817
00604756
00408579

100400797
00607489
00400823
00410428
00411285
00607933
00400804
00604832
00607593
00404287

00428275
00428275
00428266
00428290
00438456
00429234
00428240
00428256
00429246
00428293
00428282
00428277
00428258
00428281
00428250
00428237
00428268
00428247
00429409
00429408
00442981,
00428272
00428261
00428271
00431148
00428230
00428244
00428267
00428289
00428279
00428287
00428254
00428252
00430835
00428280
00430910
00428263
00428255
00431088
00428233
00428286
00440586
00428270
00428238
00428291
00428248
00501012
00428262
00428269

CHARLES D DILLON
DUKE DILLGN

PATRICK FLYNN

STEPHANIE FORE

FRANK W GIESBER

JEFF GREGOREZYK
THEODORE GUERRY
WAYNE HAASS

JOHN R HAMILTON
HEATHER HARRIS

MYRRIS HEARN

SULEIMAN HopzIe

ATTILA E HUSZKA

JACK IRICK

JCO PARTNERSHIP LTD
RAYE KILPATRICK

JAMES & MARGARET LAMPTON
SHARON M LANCE

LCRA

LCRA

LCRA .

KERRY LOADER

CHARLES MC CURLEY JR
BIRNEY MCLAUGHLIN
PETER & KAREN MOMMSEN
JOHN MoDDY

JERRY POST

ANN M REASER

LIBBI REEDER

. TOM ROBINSGN

SUSAN ROWAN
ROBERT RUFF

KEVIN SCHAUTTEET
BRYAN SCHNELLE
WAYNE SCHROEDER
STEVEN'W SHROUT
JOE SLOVACEK
JOSEPH SLOVACEK
H DALE TUCKER
TRISH VON HALLA
LINDA $ WALDROOP
BEVERLY WALKER
SALLY ANN WALTON
DONALD WARREN
BEN WARTON

EDNA W WHISENANT
ROY WiLTY

DIANA WOOD
POROTHY W ZUBER

1450 10§ ESCONDIDOS
1438 LOS ESCONDIDOS

830 LOS ESCONDIDOS

1222 LOS ESCONDIDOS

1480 108 ESCONDIDOS

LLL0 LOSESCONDIDOS

502 LOS ESCONRIDOS

1841 LOS ESCONDIDOS

300 CALLE pOS -

1107 L.OS ESCONDIDOS

835 LUS ESCONDIDOS

804 CALLE hOS

1044108 ESCONDIDOS

512 108 ESCONDIDOS

702 LOS ESCONRIDOS

112 CALLE UND

222 CALLE DDS

504 1L0S ESCONDIDOS

6" SOUTHMASTER METER RD
2" SOUTHMASTER. METER RD
ACROSS FROM PUMP HOUSE BY FLAG
1240 LOS ESCONDIDOS

1246 LOS ESCONDIDOS

1402 LOS EBCONDIDOS

602 LOS ESCONDIYOS

804 LOS ESCONDIDOS

507 LOS ESCONDIDDS

1010 LOS ESCONDIBOS RD
1038 1.OS ESCONDIDOS

B00 LOS ESCONDIDOS

1428 1.0 ESCONDIDOS

1204 1.OS ESCONDIDOS RD
10286 LOS ESCONDIDOS

506 LOS ESCONDIDOS
420108 ESCONDIDOS ST
604 LOS ESCONDIDOS

1814 LO5 ESCONDIDOS

1315 LOS ESCONDIDOS

1826 LOS ESCONDIDOS

219 CALLE UNO

91 GATEWAY N

226 CALLE DOS

700 LOS ESCONDIDOS
415108 ESCONDIDGS LOT 52
515108 ESCONDIDOS
601 LOS ESCONDIDOS

410 LOS ESCONDIDOS

1125 LOS ESCONDIDOS

220 CALLE D03

MARBLE FALLS

MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS

BUCHANAN DAM
BUCHANAN pAM
- MARBLE FALLS

MARBLE FALLS
MARBLE FALLS

MARBLE FALLS

MARBLE FALLY
MARBLE FALLS
MARBLE FALLS

MARBLE FALLS.

MARBLE FALLS

MARBLE EALLS.

MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS

- MARBLE FALLS

MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS
MARBLE FALLS

D19A
019A
019A
019A
019A
019A
019A
019A
019A

015A
01.94
D19A
019A
0194
019A
0194

- 019A

0194
019A
019A
0194
0194
0194
019A
019A
0194
0194
0194
019A
0194
019A
019A
019A
0194
019A
019A
019A
0194
019A
019A
019A
0194~
01.9A
0194
019A
019A
OL9A
0194
019A
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Texas Commission On
Environmental Quality

By These Presents Be It Known To All That The

Lower Colorado River Authority

having duly applied for certification to provide water utility service for the convenience
and necessity of the public, and it having been determined by this Commission that the
public convenience and necessity would in fact be advanced by the provision of such
service by this Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 11670

to provide continuous and adequate water utility service to that service area or those
service areas in Burnet County as by final Order or Orders duly entered by this
Commission, which Order or Orders resulting from Application No. 37058-C are on file
at the Commission offices in Austin, Texas; and are matters of official record available
for public inspection; and be it known further that these presents do evidence the
authority and the duty of the Lower Colorado River Authority to provide such utility
service in accordance with the laws of this State and Rules of this Commission, subject
only to any power and responsibility of this Commission to revoke or amend this
Certificate in whole or in part upon a subsequent showing that the public convenience
and necessity would be better served thereby.

Issued at Austin, Texas, this

For the Commission




Texas Commission On
Environmental Quality

By These Presents Be It Known To All That The
City of Marble Falls

~ having duly applied for certification to provide water utility service for the convenience
and necessity of the public, and it having been determined by this Commission that the
- public convenience and necessity would in fact be advanced by the provision of such
service by this Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 11137

to provide continuous and adequate water utility service to that service area or those
service areas in Burnet County as by final Order or Orders duly entered by this
Commission, which Order or Orders resulting from Application No. 37058-C are on file
at the Commission offices in Austin, Texas; and are matters of official record available
for public inspection; and be it known further that these presents do evidence the
authority and the duty of the City of Marble Falls to provide such utility service in
accordance with the laws of this State and Rules of this Commission, subject only to any
power and responsibility of this Commission to revoke or amend this Certificate in
whole or in part upon a subsequent showing that the public convenience and necessity
would be better served thereby.

Issued at Austin, Texas, this

For the Commission




City of Marble Falls
Water Service Area
CCN No. 11137
Application No. 37058-C (13.248 Contract Service Agreement
to Transfer a Portion of CCN No. 11670 from Lower Colorado River Authority
in Burnet County)
\ 11157 ) 7
\‘\, o ,-"/ 28
N0022
L
{
g 28
X ‘ City of Marble Falls
DN - / CCN 11137
12334},
13185 /
= g Lo, ‘\i A
il 12109
13073
Water CCN Service Areas
11137 - CITY OF MARBLE FALLS
11157 - AQUA UTILITIES INC
N Transferred Areas K\ 11450 - CITY OF GRANITE SHOALS
12109 - CHANNEL OAKS WATER SYSTEM
[7~| 12334 - HIGHLAND UTILITIES INC
{£53 12913 - DOUBLE HORN WSC INC
1 ) 1 Miles 13033 - SHWSC
! : 13073 - CAPSTONE WATER SYSTEM
1 inch = 1 mile 13155 - COLIBRI RANCHES WATER SYSTEM
Map by S. Jaster /2272011 13185 - CITY OF COTTONWOOD SHORES
p*m u::m. g shp N0022 - NRWSC




Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 15, 2011

Emily Rogers

Bickerstaff Heath Delgado Acosta, LLP

3711 S. MoPac Expressway, Bldg. 1, Suite 300
Austin, Texas 78746

Fax: (512) 320-5638

Madison Jechow, Associate General Counsel
LCRA

P.O. Box 220

Austin, TX 78767-0220

Fax: (512)-473-4067

Re: TCEQ Docket No. 2011-1444-UCR; Consideration of a request for a Commission
order approving a contract designating service areas between the City of Marble
Falls (Marble Falls), Certificate of Convenience and Necessity (CCN) No. 11137,
and the Lower Colorado River Authority (LCRA), CCN No. 11670

Dear Ms. Rogers and Mr. Jechow:

This letter is to inform you that the above-referenced application has been set on the
Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).
This Agenda will occur on January 11, 2012, beginning at 9:30 a.m. in Building E, Room
2018, 12100 Park 35 Circle, Austin, Texas. Included with this letter are the Agenda
backup materials to be considered by the Commission. At least one of you will need to -
attend the Agenda to explain the agreement and to answer any questions the
Commissioners may have. Ms. Rogers has agreed to notify the customers who will be
transferred of the hearing date.

P.O.Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/goto/customersurvey
printed on recycled paper



December 15, 2011
Page 2

Persons with disabilities who plan to attend this hearing and who need special
accommodations at the Agenda should call the TCEQ Office of Public Assistance at 1-
800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the hearing. If you
have any questions about this matter, you may contact Heidi Graham from the Water
Supply Division at 1-512-239-0844 or me at 1-512-239-4761.

Sincerely,
Kayla Murray
Staff Attorney

Environmental Law Division

Enclosure




CONSENT FORM |

EAppllcant,-s Name. LCRA

Application No.: 37058-C

Vw71 concur with the map created 9/22/2011 as a result of the'
~ above mentioned application

I cio not concur with the map created 9/22/’2011 and mt@nd to
re:spond by letter dated ;

! am authorized by the LCRA, to sign this form. .

Slgnature

Printed Name _L_.aﬂ_m_mm,____._.m_ﬁ

' Reiataonsmpto Applicant: Manaqer. Ooeratuoris Support _
'Date‘sighgad: /0 _/A’Sf'/

Mali to or fax to:
-Heidi Graham -
- Utilities & Districts Section, MC 159
Water Supply Division
Texas Commission on Envirgnmental Quallty
P.O. Box 13087
Austin, TX 78711-3087
Fax (512) 239-6972



10=19=11; 111 18AM73 . ;1 830-6€3~8737

CONSENT FORM

Applicantss Name: City of Marble Falls
Application No.:  37058-C

W 1 concur with the map created 9/22/2011 as a result of the
above mentioned application.

0 I do not concur with the map created 9/22/2011 and intend to
respond by letter dated

I am authorized by the City of Marble Falls, to'sign thls form.

“

Signature:
Printed Name: Rff' b £f o wleicks 5

Relationship to Applicant: C t“'f'**y— /vanuﬁ < ¥
pate signed: __ Oct 19, 2o/

Mail to or fax to:
Heidi Graham
Utilities & Districts Section, MC 159
Water Supply Division
Texas Commission on Environmental Quality

P.O. Box 13087

Austin, TX 78711-3087

Fax (512) 239-6972

AN





Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

December 28, 2011

Bridget Bohac, Chief Clerk

Office of the Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087, MC-105

Austin, Texas 78711-3087

Re: TCEQ Docket No. 2011-1444-UCR; Consideration of a request for a Commission
order approving a contract designating service areas between the City of Marble
Falls (Marble Falls), Certificate of Convenience and Necessity (CCN) No. 11137,
and the Lower Colorado River Authority (LCRA), CCN No. 11670

Dear Ms. Bohac:

Enclosed for filing with the Texas Commission on Environmental Quality is the original
plus seven copies of the revised order and the revised executive summary for the
January 11, 2012 agenda item on the above referenced matter. Please be advised that
this order and executive summary replaces the originals that were filed on December 15,
2011.

Please do not hesitate to contact me at 239-4761 if you have any questions. Thank you
for your attention to this matter.

Respectfully submitted,

Kayla Murray

Staff Attorney
Environmental Law Division

Enclosure
cc: Mailing List

P.O. Box 13087 ¢ Austin, Texas 78711-3087 * 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/goto/customersurvey
printed on recycled paper





Texas Commission on Environmental Quality

INTEROFFICE MEMORANDUM

TO: Texas Commission on Environmental Quality DATE: December 15, 2011

THRU: Bridget Bohac, Chief Clerk

FROM: Environmental Law Division

SUBJECT: TCEQ Docket No. 2011-1444-UCR. Consideration of a request for a
Commission order approving a contract designating service areas between

the City of Marble Falls and the Lower Colorado River Authority

DESCRIPTION OF APPLICATION

Applicant: The City of Marble Falls
Regulated Activity: Retail water utility service
Type of Application: ~ Request for a Commission Order approving a contract

Commission Action:  Hearing regarding approval of the contract

Authority: Texas Water Code §13.248 and 30 Texas Administrative Code
§201.117
FACTUAL BACKGROUND

The City of Marble Falls (“The City”), water certificate of convenience and necessity
(“CCN”) No. 11137, and the Lower Colorado River Authority (“LLCRA”), CCN No. 11670,
provide retail water service in Burnet County, Texas. On April 22, 2011, the City and
LCRA entered into an agreement regarding their respective water service areas pursuant
to §13.248 of the Texas Water Code. Under the agreement, LCRA will transfer two
water systems contained in its CCN area comprising approximately 1,817 acres to the
City for an agreed upon consideration. Facilities and 99 customers will also be
transferred.

LEGAL AUTHORITY

The Texas Water Code prohibits a utility from providing retail sewer utility service
directly or indirectly to the public without first obtaining a CCN from the Commission.
TWC § 13.242(a). Conversely, a municipality is not required to obtain a CCN to provide





retail sewer service.! However, a municipality may not provide service to areas that are
within the certificated area of another retail public utility without first obtaining written
consent from that retail public utility. TWC § 13.242(b).

The Texas Water Code and TCEQ’s regulations allow retail public utilities to enter into
service area agreements and have the Commission affirm the agreements by amending
the entities’ respective CCNs. TWC § 13.248; see also 30 TAC § 291.117 (incorporating §
13.248 into TCEQ’s rules).2 However, a retail public utility must receive consent to
obtain or amend a CCN within the corporate boundaries or extraterritorial jurisdiction
(“ETJ”) of a municipality with a population of 500,000 or more. 30 TAC §
291.105(b)(1). Therefore, an amendment of a CCN to effect a service area agreement
within such an area also requires consent from the municipality.

A transfer of a water or sewer system that includes the transfer of customers and/or
facilities may also require separate Commission approval for the transfer of customers
and/or facilities. TWC § 13.301.3

The request to approve a Section 13.248 agreement is not subject to the notice
provisions of Title 30, Section 291.106 of the Texas Administrative Code which apply to
applications for new or amended CCNs. 30 TAC § 291.106(b)(3)(A). The Commission
may approve the service area agreement at an agenda hearing pursuant to Section
13.248 of the Texas Water Code with the appropriate notice under the Open Meetings
Act. The Executive Director will mail notice of the hearing upon the setting of an agenda
date.

BASIS FOR STAFF RECOMMENDATION

The following items were considered in developing the Staff’s recommendation:

1 A municipality is a “retail public utility” under Section 13.002(19) of the Texas Water Code and is not a
“utility” under Section 13.002(23). Therefore, the TWC § 13.242(a) requirement that a “utility” must
obtain a CCN before providing retail water utility service does not apply to a municipality.

2 Section 13.248 of the Texas Water Code provides:

Contracts between retail public utilities designating areas to be served and customers to
be served by those retail public utilities, when approved by the commission after public
notice and hearing, are valid and enforceable and are incorporated into the appropriate
areas of public convenience and necessity.

3 Section 13.301 of the Texas Water Code requires some applicants to also demonstrate “adequate
financial, managerial, and technical capability for providing continuous and adequate service to the
service area being acquired and to any areas currently certificated to the person” for the separate
transaction relating to the transfer of facilities and/or customers.





1. Request for a Commission order approving a Texas Water Code 13.248
agreement filed by the City on June 6, 2011, and declared administratively
complete on July 8, 2011;

2. Agreement between the City and LCRA executed on April 22, 2011;

3. Financial, managerial, and technical analysis of the City’s ability to operate in
the affected area;

4. Proposed Order;

5. Final proposed maps of the water service areas subject to the 13.248 agreement;
and

6. Consent forms signed by representatives for both the City and LCRA which give

approval to the ED for the above final maps.

STAFF RECOMMENDATION

Based upon the facts stated in the application and the supporting documentation
submitted by the City and LCRA, staff supports the request for a Commission order
approving a contract transferring this portion of LCRA’s water service area to the City.
Staff has confirmed that both parties are retail public utilities with active water CCNs
and that the area the parties are seeking to transfer is certificated to LCRA and is within
the city limits of the City of Marble Falls. Further, staff is satisfied that the City
possesses the adequate financial, managerial, and technical capability to provide
continuous and adequate service to the areas being transferred. Finally, the parties have
reviewed the ED’s proposed final maps and have signed consent forms showing
approval for the proposed maps.

STAFF CONTACTS

Kayla Murray, Environmental Law Division (239-4761)
Heidi Graham, Water Supply Division (239-0844)





TCEQ DOCKET NO. 2011-1444-UCR
APPLICATION NO. 37058-C

IN THE MATTER OF THE BEFORE THE TEXAS
REQUEST FOR AN ORDER
APPROVING THE CONTRACT
DESIGNATING SERVICE AREAS
BETWEEN THE CITY OF
MARBLE FALLS AND THE
LOWER COLORADO RIVER
AUTHORITY IN

BURNET COUNTY, TEXAS

' COMMISSION ON

[Fo o7 7o le 0o BV e oV p Ve QU R e o]

ENVRIONMENTAL QUALITY

ORDER

A request for a Commission order approving a contract designating service

areas between the City of Marble Falls (Marble Falls), Certificate of Convenience
and Necessity (CCN) No. 11137, and the Lower Colorado River Authority (LCRA),
Certificate of Convenience and Necessity (CCN) No. 11670, in Burnet County,
Texas, was presented to the Texas Commission on Environmental Quality (TCEQ
or Commission) for approval pursuant to Section 13.248 of the Texas Water |
Code, and Title 30 of the Texas Administrative Code, Section 291.117.

On April 22, 2011, Marble Falls and LCRA entered into a Water Supply
Contract (Contract) regarding their respective water service areas pursuant to
Section 13.248 of the Texas Water Code. Under the contract, LCRA will transfer
a portion of its CCN area (Hamilton Creek Water System and South Road Water

System) to Marble Falls in order for both of these systems currently beihg served
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by LCRA to be served by Marble Falls. The contract states that LCRA will
designate that portion of its CCN area to Marble Falls for an agreed upon
consideration. The total acreage amount to be transferred is approximately 1,817
acres; there are facilities and 99 customers that will be transferred. The
Agreement is attached to this Order.

Contracts between retail public utilities designating areas to be served and
customers to be served by those retail public utilities, when approved by the
commission after public notice and hearing, are valid and enforceable and are
incorporated into the appropriate areas of public convenience and necessity.
TEXAS WATER CODE, §13.248.

The Commission held a hearing on the request at the January 11, 2012,
agenda and found the request had merit.

Marble Falls is capable of rendering continuous and adequate water
service to every customer in the Hamilton Creek and South Road Water Systems
as described by contract. The CCN transfer, which results in Marble Falls being
the sole retail water service provider for the Hamilton Creek and South Road
Water Systems, is necessary for the service, accommodation, convenience, or
safety of the public.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY that:

The contract transferring portions of the Lower Colorado River Authority’s CCN
No. 11670 and designating that retail water service shall be provided by the City

of Marble Falls, CCN No. 11137, in those areas, is hereby approved.
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CCN No. 11137 in Burnet County, held by the City of Marble Fallg, is
hereby amended in accordance with the contract.

CCN No. 11670 in Burnet County, held by the Lower Colorado River
Authority, is hereby amended in accordance with the contract.

The Executive Director is directed to redraw the maps ;)f the respective
CCNs as provided in the contract and as set forth on the map attached to this
Order, and to amend the Commission’s official water service area map for Burnet
County, Texas.

The Chief Clerk of the Texas Commission on Environmental Quality shall
forward a copy of this Order to the parties.

If any provision, sentence, clause, or phrase of this Order is for any reason
held to be invalid, the invalidity of any portion shall not affect the validity of the

remaining portions of the Order.
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Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL
QUALITY

For the Commission





