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October 26, 2012 

Ms. Bridget Bohac 
Chief Clerk 
Office of the Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-105 
Austin, Texas 78711-3087 
 
 
Re: TCEQ Docket No. 2012-1903-MWD-E; Consideration of a request for an Order to 

Terminate Agreed Order for the City of Lubbock 
 
Dear Ms. Bohac: 
 
Enclosed for filing with the Texas Commission on Environmental Quality (Commission) 
is the original plus seven copies of the following items to be filed as backup materials for 
the November 14, 2012, commission agenda regarding the request for an Order to 
Terminate Agreed Order for the City of Lubbock: 

1. Staff memo detailing background information and a brief summary of the request; 

2. Proposed Order; 

3. Agenda Executive Summary;  

4.   Caption; 

5. Notice of Agenda setting letter to Brad Castleberry, attorney for the City of Lubbock. 

Please do not hesitate to contact me at 239-1320 if you have any questions regarding 
this material.  Thank you for your attention to this matter. 
 
Respectfully submitted, 
 

 
Kari L. Gilbreth 
Staff Attorney 
Litigation Division 
 
Enclosure 

http://www.tceq.texas.gov/






























 EXECUTIVE SUMMARY – ENFORCEMENT MATTER – CASE NO. 7761 Page 1 of 2 
CITY OF LUBBOCK 

RN101609949 
Docket No. 2012-1903-MWD-E 

Order Type: 
Order to Terminate Agreed Order 

Media: 
MWD 

Small Business: 
N/A 

Location(s) Where Violation(s) Occurred: 
Lubbock Land Application Site (“LLAS”), Lubbock County, Texas 

Type of Operation: 
Wastewater Treatment Facility 

Other Significant Matters: 
Additional Pending Enforcement Actions: None 
Past-Due Penalties: None 
Past-Due Fees: None 
Other: None 
Interested Third-Parties: None 

Texas Register Publication Date: October 5, 2012  
  Revision published October 19, 2012 
 
Comments Received: None 

Penalty Information 

Total Penalty Assessed: $84,000 

Amount Deferred:          $42,000 

Total Paid to General Revenue: $42,000 

Total Due to General Revenue: $0 
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Docket No. 2012-1903-MWD-E 

 

Corrective Actions/Technical Requirements 

Corrective Actions Completed Under the Terms of the 1989 Agreed Order: 
1. Operate and maintain the permitted facility within the terms and conditions of Permit No. 

10353-02; 

2. Design and maintain irrigation practices so as to prevent any ponding of effluent or 
contamination of ground and surface water and prevent the occurrence of nuisance conditions 
in the irrigated area; 

3. Continue proper equipment operations to determine application rates and maintain accurate 
records of the volume of effluent applied as irrigation water to ensure that the permitted 
application rate is maintained at all times; 

4. Not discharge wastewater to any water impoundment structures (excluding tailwater control 
facilities) that are not lined in accordance with permit requirements; 

5. Maintain five feet of freeboard in the tailwater control facilities at all times; 

6. Submit an interim plan and schedule to the Executive Director for review and approval and 
upon approval, implement immediately.  This plan shall include measures to preclude the 
further recharge of irrigation water to the aquifer; 

7. Submit a plan for a comprehensive industrial monitoring program including a revised/updated 
industrial waste ordinance for Executive Director review, possible modification, and approval.  
Upon Executive Director approval, immediately implement the plan; and 

8. Beginning January 1, 1990, submit semi-annual reports to the Texas Water Commission (now 
to the TCEQ) and District 2 Office in Lubbock (now to the TCEQ Central Office, Water Quality 
Division). 

 
 
Technical Requirements Incorporated Into TPDES Permit No. WQ0010353002: 
1. Adhere to the groundwater remediation plan for the Gray Farm site which was approved by the 

Executive Director; and 

2. Submit annual reports to the TCEQ apprising staff of the progress of the project to date. 

 

 

 

Contact Information 

TCEQ Attorney: Ms. Kari L. Gilbreth, Litigation Division (512) 239-1320 
  
TCEQ Regional Contact: Mr. Gary Shipp, Lubbock Regional Office (806) 796-7092  

Respondent: Mr. Aubrey Spear, P.E., Director of Water Resources, City of Lubbock, P.O. Box 
2000, 402 Municipal Drive, Lubbock, Texas 79457  

Respondent's Attorney: Mr. Brad Castleberry, Attorney at Law, Lloyd Gosselink, 816 Congress 
Avenue, Suite 1900, Austin, Texas 78701
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October 26, 2012 
 
Mr. Brad Castleberry 
Attorney at Law 
Lloyd Gosselink 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 
 
Re:   TCEQ Docket No. 2012-1903-MWD-E; Consideration of a request for an Order to 

Terminate Agreed Order for the City of Lubbock  
 
Dear Mr. Castleberry: 
 
This letter is to inform you that the above-referenced item has been set on the Agenda 
for consideration by the Texas Commission on Environmental Quality (TCEQ).  This 
Agenda will occur on November 14, 2012, beginning at 9:30 a.m. in Building E, Room 
201S, 12100 Park 35 Circle, Austin, Texas.  Please attend the Agenda, or send a 
representative, to explain the City of Lubbock’s request for termination of its 1989 
Agreed Order and to answer any questions the Commissioners may have regarding this 
item.  Included with this letter are the Agenda backup materials to be considered by the 
Commission. 
 
Persons with disabilities who plan to attend this hearing and who need special 
accommodations at the Agenda should call the TCEQ Public Education Program at        
1-800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the hearing.  If 
you have any other questions about this matter, you may contact me at (512) 239-1320. 
 
Sincerely, 
 

 
Kari L. Gilbreth 
Attorney 
Litigation Division 
 
Enclosures 

 

http://www.tceq.state.tx.us/
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TCEQ Interoffice Memorandum 


Texas Commission on Environmental Quality 


To: Les Trobman, General Counsel 


From: Kari Gilbreth, Staff Attorney 
 Litigation Division 
 


Thru: Lena Roberts, Attorney 
 Litigation Division Agenda Coordinator 


Date: November 5, 2012 


Subject: Backup Revision 
 November 14, 2012 Commission Agenda 
 Item No.6 (Draft) – CITY OF LUBBOCK 
 Docket No.2012-1903-MWD-E; Order to Terminate Agreed Order 
 
Enclosed please find the following: 
 
Pages 1, 27 and 28 of Permit WQ0010353002: 
 Applicable paragraphs in this matter are paragraph nos. 15-18 on pages 27 and 28 
 of the Permit. 
 
The permit in its entirety may be viewed at: 
http://www12.tceq.state.tx.us/crpub/index.cfm 
 


Contact information for Respondent’s attorney is: 
Mr. Brad Castleberry 
Lloyd Gosselink 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 
Phone: (512) 322-5856 
Fax: (512) 472-0532 
Email: bcastleberry@lglawfirm.com 
 


Contact information for Respondent is: 
Mr. Aubrey Spear, P.E. 
Director of Water Resources 
City of Lubbock 
PO Box 2000 
Lubbock, Texas 79457 
 


The original and 7 copies are enclosed.  Please do not hesitate to call me at 
(512) 239-0019 if you have any questions regarding this matter. 
 
cc: Gary Shipp, Lubbock Regional Office 
 Blas Coy, Public Interest Counsel 
 Gill Valls, Office of the General Counsel 
 Brad Castleberry, Attorney at Law 


 



http://www12.tceq.state.tx.us/crpub/index.cfm

mailto:bcastleberry@lglawfirm.com
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TCEQ Interoffice Memorandum 


Texas Commission on Environmental Quality 


To: Les Trobman, General Counsel 


From: Kari L. Gilbreth, Staff Attorney 
 Litigation Division 
 


Thru: Lena Roberts, Attorney    
 Litigation Division Agenda Coordinator 


Date: November 6, 2012 


Subject: Backup Revision 
 November 14, 2012 Commission Agenda 
 Item No. 6 – City of Lubbock 
 Docket No. 2012-1903-MWD-E; Order to Terminate Agreed Order 
 
Enclosed please find the following: 
 
City of Lubbock’s Petition to Terminate Agreed Order 


The referenced enclosure (copy of the original order) was filed with the original backup 
documents on October 26, 2012.  
 


Contact information for Respondent’s attorney is: 
Mr. Brad Castleberry 
Lloyd Gosselink 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 
Phone: (512) 322-5856 
Fax: (512) 472-0532 
Email: bcastleberry@lglawfirm.com 
 


Contact information for Respondent is: 
Mr. Aubrey Spear, P.E. 
Director of Water Resources 
City of Lubbock 
P.O. Box 2000 
Lubbock, Texas 79457 
 


The original and 7 copies are enclosed.  Please do not hesitate to call me at 
(512) 239-1320 if you have any questions regarding this matter. 
 
cc: Gary Shipp, Lubbock Regional Office 
 Blas Coy, Public Interest Counsel 
 Gill Valls, Office of the General Counsel 


Brad Castleberry, Attorney at Law  



mailto:bcastleberry@lglawfirm.com
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