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Who Submitted the Petition: 
On October 8, 2012, the executive director received a Petition for Rulemaking request from 
Baker Botts L.L.P on behalf of ProTechnics Division of Core Laboratories LP. 
 
ProTechnics provides oil and gas diagnostic services to well operators to optimize reservoir 
performance and maximize hydrocarbon recovery from producing fields.  These services 
include the use of radioactive tracers that are introduced into hydraulic fracturing fluids 
that enable well operators to take well log measurements to identify the intervals where the 
fluids are placed. 
 
Occasionally, the fracking fluids and tracer material can be released back out of the well 
during a "sandout" and is returned to the surface.  The Texas Department of State Health 
Services (DSHS) and the Railroad Commission of Texas have previously authorized the 
disposal of the returned material in earthen pits at the well site. 
 
What the Petitioner Requests: 
The petitioner requests that the Texas Commission on Environmental Quality (TCEQ) 
adopt a rule that would conditionally exempt minimal amounts of properly disposed 
radioactive proppant tracers in hydraulic fracturing flowback from TCEQ low-level 
radioactive waste licensing and disposal requirements. 
 
Recommended Action and Justification: 
The executive director recommends that the commission initiate a rulemaking proceeding.  
During the rulemaking process, the executive director's staff can evaluate the issues raised 
in the petition and provide further recommendations on proposed rules, as needed, to 
assure that any exemption will not constitute a significant risk to the public health and 
safety and the environment as required in Texas Health and Safety Code, §401.106(a).  
 
The petitioner is requesting that TCEQ adopt a rule that would conditionally exempt 
minimal amounts of properly disposed radioactive proppant tracers in hydraulic fracturing 
flowback from TCEQ low level radioactive waste licensing disposal requirements.   
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Until recently, DSHS had authorized the disposal of these tracers in earthen pits.   
However, with the passage of SB 1604 (80th Legislature) the authority to exempt materials 
from the licensing requirements under the TCEQ's jurisdiction was conferred upon the 
TCEQ rather than DSHS. Therefore, the DSHS removed the license exemption in 
petitioner's license that had provided for the disposal of the proppant tracers and informed 
the petitioners that they must obtain permission from the TCEQ.   
 
According to the petition, the use and DSHS approved disposal of the tracer materials have 
not resulted in a significant risk to public health and safety or the environment. In fact, the 
petition asserts that since May 12, 1992 the disposal of ZeroWash® tracer flowback in 
earthen pits has occured without any reported or known harm to public health and safety 
or the environment.    
 
The petitioner states that proppant tracers themselves pose very little risk to the 
environment.  First, the tracers are ceramic pellets which are insoluble in water. 
Consequently, the likelihood of radioactive material entering groundwater is negligible.  
Also, radiation dose calculations show that the dose to a person standing 24 hours a day, 
365 days a year on top of an earthen pit filled with the maximum concentration of 
radioactive tracer (1,000 pCi/g) would only receive a dose of 5.56 mrem, which is 
equivalent to the extra dose an airplane passenger would receive flying for 11 hours. 
 
The petitioner also represents that without a rule creating the exemption, the regulated 
community is left without a longstanding and economical practice for disposal of the 
material.   
 
 
Applicable Law: 

• Texas Government Code, §2001.021, which establishes the procedures by which an 
interested person may petition a state agency for the adoption of a rule 

• 30 TAC §20.15, which provides such procedures specific to the commission 
• 30 TAC Chapter 336, Subchapter C, General License Requirements 
• Texas Health and Safety Code, §401.106(a) authorizes the TCEQ by rule to exempt a 

source of radiation from the licensing requirements under the TCEQ's jurisdiction. 
 

Agency contacts: 
Hans Weger, Rule Project Manager, 239-6465, Radioactive Materials Division 
Don Redmond, Staff Attorney, 239-0612 
Michael Parrish, Texas Register Coordinator, 239-2548 
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Petition 
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cc: Chief Clerk, 2 copies 

Executive Director's Office 
Susana M. Hildebrand, P.E. 
Anne Idsal 
Curtis Seaton 
Tucker Royall 
Office of General Counsel 
Hans Weger 
Michael Parrish 



































































 
 
 
 
 
 
 

DECISION OF THE COMMISSION  
REGARDING THE PETITION FOR RULEMAKING  

FILED BY BAKER BOTTS, L.L.P. ON BEHALF OF PROTECHNICS DIVISION 
OF CORE LABORATORIES LP 

 
 
 Docket No. 2012-2045-RUL 
 

 
On December 5, 2012, the Texas Commission on Environmental Quality 

(Commission) considered the petition for rulemaking filed by Baker Botts, L.L.P on 
behalf of ProTechnics Division of Core Laboratories LP.  The petition, filed on October 
8, 2012, requests that the agency initiate rulemaking to adopt a rule that would 
conditionally exempt minimal amounts of properly disposed radioactive proppant 
tracers in hydraulic fracturing flowback from Commission low-level radioactive waste 
licensing and disposal requirements. 

 
IT IS THE DECISION OF THE COMMISSION pursuant to Administrative 

Procedure Act, Texas Government Code, § 2001.021 and Texas Water Code, § 5.102 to 
instruct the Executive Director to examine the issues in the petition and to initiate 
rulemaking.  

 
This Decision constitutes the decision of the Commission required by the Texas 

Government Code, § 2001.021(c). 
 
Issued date:       
 
 

TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 

 
 
 

 
Bryan W. Shaw, Ph.D., Chairman 
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