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SHAWN M. HORVATH d/b/a AERO VALLEY WATER SERVICE
RN101198331
Docket No. 2011-0489-PWS-E

Order Type:
Default Order

Findings Order Justification:
N/A

Media:
PWS

Small Business:
Yes

Location(s) Where Violation(s) Occurred:
east of Interstate 35 West on Farm-to-Market Road 1171, one-half mile south on Cleveland Gibbs
Road at Northwest Regional Airport, Denton County

Type of Operation:
public water system

Other Significant Matters:
Additional Pending Enforcement Actions: 2012-0271-PWS-E

Past-Due Penalties: $32,236.16 (2002-0867-PWS-E; 2008-0962-PWS-E;
and 2010-0619-PWS-E)

Past-Due Fees: $1,347.52

Other: None

Interested Third-Parties: The complainant has expressed an interest in this matter but does not
wish to speak at Agenda.

Texas Register Publication Date: March 30, 2012

Comments Received: None

Penalty Information

Total Penalty Assessed: $10,991
Total Paid to General Revenue: $0
Total Due to General Revenue: $10,991

Compliance History Classifications:
Person/CN — N/A

Site/RN — N/A
Major Source: No
Statutory Limit Adjustment: N/A

Applicable Penalty Policy: September 2002 (PCW 2); September 2011 (PCW 1)
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Investigation Information

Complaint Date(s): September 14, 2011

Complaint Information: Alleged that an improperly installed waterline was creating a potential
flooding hazard; the line was not buried or secured and crossed an
intermittent creek at several locations.

Date(s) of Investigation: February 3, 2011; March 29, 2011; May 27, 2011;

September 15, 2011

Date(s) of NOV(s): See Compliance History — 19 related NOVs
Date(s) of NOE(s): February 22, 2011; May 27, 2011; September 16, 2011

Violation Information

Failed to collect routine distribution water samples for coliform analysis [30 TEx. ADMIN. CODE
§ 290.109(c)(2)(A)(ii), TEX. HEALTH & SAFETY CODE 8§ 341.033(d), and TCEQ Default Order Docket
No. 2008-0962-PWS-E, Ordering Provision No. 2.a.i.].

Failed to provide a public notification of the failure to sample [30 Tex. ADMIN. CODE
8§ 290.122(c)(2)(A)].

Failed to pay all annual and late Public Health Service fees for TCEQ Financial Administration
Account No. 90610243 [30 Tex. ADMIN. CoDE § 290.51(a)(6) and Tex. WATER CODE § 5.702].

Failed to submit a DLQOR to the Executive Director each quarter by the tenth day of the month
following the end of each quarter [30 TEx. ADMIN. CoDE § 290.110(e)(4)(A)].

Failed to mail or directly deliver one copy of the CCR to each bill paying customer by July 1 of each
year [30 TEX. ADMIN. CODE 8§88 290.271(b) and 290.274(a) and TCEQ Default Order Docket No.
2008-0962-PWS-E, Ordering Provision No. 2.b.i.].

Failed to submit a copy of the annual CCR and certification that the CCR has been distributed to
the customers of the Facility and that the information in the CCR is correct and consistent with
compliance monitoring data to the TCEQ by July 1 of each year [30 TeEx. ADMIN. CODE 8§ 290.274(c)
and TCEQ Default Order Docket No. 2008-0962-PWS-E, Ordering Provision No. 2.c.].

Failed to locate the top of the waterline below the frost line and at least 24 inches below the
ground surface [30 Tex. ADMIN. CODE § 290.44(a)(4)].-

Failed to install waterlines in a separate watertight pipe encasement and provide valves on each
side of the crossing when waterlines are laid under any flowing or intermittent stream [30 TEex.
ADMIN. CODE § 290.44(f)(2)].

Failed to operate the disinfection equipment to continuously maintain a disinfectant residual of 0.2
mg/L of free chlorine throughout the distribution system at all times[30 Tex. ADMIN. CODE

8§ 290.46(d)(2)(A) and 290.110(b)(4) and TCEQ Default Order Docket No. 2010-0619-PWS-E,
Ordering Provision No. 2.a.ii.].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

As of July 30, 2010:
a. Began collecting routine distribution water samples for coliform analysis (Violation No. 1); and

b. Implemented procedures to ensure all necessary public notifications are provided in a timely
manner to the customers of the Facility (Violation No. 2).
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Technical Requirements:

1. Immediately begin operating the disinfection equipment to continuously maintain a disinfectant
residual of 0.2 milligrams per liter of free chlorine throughout the distribution system at all times
(Violation No. 9).

2. Within 30 days:

a. Update the Facility's operational guidance and conduct employee training to ensure that
self-reporting requirements are properly accomplished, including the timely submittal of
signed and certified monthly DLQORs (Violation No. 4);

b. Mail or directly deliver one copy of the CCR prepared using the compliance monitoring data to
each bill paying customer and make a good faith effort to deliver the CCR to non-bill paying
customers (Violation No. 5);

c. Submit payment for all outstanding fees, interest, and penalties for TCEQ Financial
Administration Account No. 90610243 (Conclusion of Law No. 4); and

d. Submit written certification to demonstrate compliance with Technical Requirement No. 1.

3. Within 45 days:

a. Submit written certification to demonstrate compliance with Technical Requirements Nos. 2.a.
and 2.c.; and

b. Submit to the Commission a copy of the CCR provided to customers of the Facility and the
certification that the CCR has been distributed to the customers of the Facility and that the
information in the CCR is correct and consistent with the compliance monitoring data (Violation
No. 6).

4. Within 60 days, submit written certification to demonstrate compliance with Technical
Requirement No. 3.b.

5. Within 90 days:

a. Begin submitting DLQORSs to the Executive Director by the tenth day of the month following
each quarter (Violation No. Law No. 4);

b. Ensure that all waterlines are located below the frost line and at least 24 inches below the
ground surface (Violation No. 7); and

c. Ensure that all waterlines that are laid under any flowing or intermittent stream are encased in
a separate, watertight pipe and valves are provided on each side of the stream crossing
(Violation No. 8).

6. Within 105 days, submit written certification to demonstrate compliance with Technical
Requirement No. 5.

Litigation Information
Date Petition(s) Filed: July 27, 2011 (EDPRP); January 26, 2012 (EDFARP)

Date(s) Green Card(s) Signed: Unclaimed (EDPRP); January 31, 2012 (EDFARP)
Date(s) Answer(s) Filed: N/A
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Contact Information

TCEQ Attorneys: Xavier Guerra, Litigation Division, (512) 239-3400
Lena Roberts, Litigation Division, (512) 239-3400

TCEQ Enforcement Coordinator: Stephen Thompson, Air Enforcement Section, (512) 239-2558
TCEQ Regional Contact: Sid Slocum, Dallas/Fort Worth Regional Office, (817) 588-5901

Respondent: Shawn M. Horvath, Aero Valley Water Service, P.O. Box 1398, Roanoke, Texas 76262
Respondent’'s Attorney: N/A
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Penalty Calculation Worksheet (PCW)

g Policy Revision 2 (September 2002) PCW Revision October 30, 2008
TCEQ
DATES Assigned| 19-Sep-2011

PCW| 21-Oct-2011

Screening| 29-Sep-2011

EPADue[ |

RESPONDENT/FACILITY INFORMATION

Respondent|Shawn M. Horvath dba Aero Valley Water Service

Reg. Ent. Ref. No.[RN101198331

Facility/Site Region|4-Dallas/Fort Worth [

Major/Minor Source |Minor

CASE INFORMATION
Enf./Case ID No.|41390
Docket No.[{2011-0489-PWS-E
Media Program(s) [Public Water Supply
Multi-Media

Admin. Penalty $ Limit Minimum Maximum

Government/Non-Profit
Enf. Coordinator|Stephen Thompson
EC's Team|Enforcement Team 2

$1,000

No. of Violations|5

Order Type|Findings

No

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $3,800|
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 145.0% Enhancement Subtotals 2, 3, & 7 | $5,510]
Not Enhancement for 19 NOVs with same/similar violations and two default
otes orders.
Culpability  [No | 0.09%% Enhancement Subtotal 4 | $0|
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $0|
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0|
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $9,310|
OTHER FACTORS AS JUSTICE MAY REQUIRE 11.6% Adjustment| $1,081|
Reduces or enhances the Final Subtotal by the indicated percentage.
Enhancement for the recovery of avoided costs of compliance associated
Notes . - .
with violation nos. 1, 2 and 3.
Final Penalty Amount | $10,391 |
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $10,391 |
DEFERRAL Reduction  Adjustment | $0|

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

No deferral is recommended for Findings Orders.

PAYABLE PENALTY

$10,391
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Screening Date 29-Sep-2011 Docket No. 2011-0489-PWS-E PCW
Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 2 (September 2002)
Case ID No. 41390 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101198331
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 19 95%
NOVs the current enforcement action (number of NOVs meeting criteria) °
Other written NOVs 0 0%
Any agreed final enforcement orders containing a denial of liability (number of 0 0%
orders meeting criteria) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
; S . 2 50%
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%
Judgments o consent decrees meeting criteria)
and Consent A - B -
Decrees Any adjudicated final court judgments and default judgments, or non-
adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
e Any criminal convictions of this state or the federal government (number of
Convictions Y 9 ( 0 0%
counts)
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, (6] 0%
AUdit 1995 (number of audits for which notices were submitted)
udits
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
violations were disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
. . (o]
Other under a special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal N 0%
government environmental requirements 0 ©

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

| N/A | Adjustment Percentage (Subtotal 3)
>> Compliance History Person Classification (Subtotal 7)
| N/A | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance
History Enhancement for 19 NOVs with same/similar violations and two default orders.
Notes

Total Adjustment Percentage (Subtotals 2, 3, & 7)
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Screening Date 29-Sep-2011 Docket No. 2011-0489-PWS-E PCW
Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 2 (September 2002)
Case ID No. 41390 PCW Revision October 30, 2008

Reg. Ent. Reference NoO. RN101198331
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson
Violation Number 1
30 Tex. Admin. Code 88 290.109(c)(2)(A)(ii) and 290.122(c)(2)(A) and Tex.
Health & Safety Code § 341.033(d) and TCEQ Default Order Docket No. 2008-
0962-PWS-E, Ordering Provision No. 2.a.i.

Rule Cite(s)

Failed to collect routine distribution water samples for coliform analysis for the

months of September 2009 through January 2010 and failed to provide a public

notification of the failure to sample for the months of September 2009 through
January 2010.

Violation Description

Base Penalty | $1,000|
>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential X Percent
>>Programmatic Matrix
Falsification Major Moderate Minor

| | | | | Percent

Matri Failure to perform routine distribution coliform sampling may allow a significant amount of
Natrlx undetected contaminants that exceed levels protective of human health to be distributed to the
otes public.
Adjustment| $750]
| $250]
Violation Events
Number of Violation Events 153 ||Number of violation days
daily
weekly
ol monthly X
mark only one . -
with an x queilrterly Violation Base Penalty | $1,250|
semiannual
annual
single event

Five monthly events are recommended, based on the months during which no samples were
collected.

Good Faith Efforts to Comply [ 0.0%]Reduction $0|

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary
N/A X (mark with x)
The Respondent does not meet the good faith criteria
Notes| I .
for this violation.
Violation Subtotal | $1,250|
Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount]| $266| Violation Final Penalty Total | $3,418|

This violation Final Assessed Penalty (adjusted for limits) | $3,418|
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Economic Benefit Worksheet
Respondent Shawn M. Horvath dba Aero Valley Water Service
Case ID No. 41390
Rea. Ent. Reference No. RN101198331

) ) Media Public Water Supply Percent Interest _ ' cars of
Violation No. 1 Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or $
Delaved Costs
Equipment 0.00 $0 $0 $0
Buildings 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/construction 0.00 $0 $0 $0
Land 0.00 $0 n/a $0
Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0
Remediation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 n/a $0
Other (as needed) 0.00 $0 n/a $0

Notes for DELAYED costs

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0

Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplies/equipment 0.00 $0 $0 $0

Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] $125 30-Sep-2009 31-Jan-2010 |[ 1.25 $8 $125 $133
Other (as needed) $125 31-Dec-2009 || 30-Apr-2010 || 1.25 $8 $125 $133

Notes for AVOIDED costs

Approx. Cost of Compliance

The avoided costs include the estimated amount to collect a total of five routine samples ($25 per
sample) and provide public notice for the failure to collect the samples ($25 per notice), calculated for the|
months in which no samples were collected and during the period that a public notice was required.

$250| TOTAL| $266|
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PCW 1o0f2

PCW

Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 2 (September 2002)
Case ID No. 41390 PCW Revision October 30, 2008

Reg. Ent. Reference NoO. RN101198331
Media [Statute] Public Water Supply

Enf. Coordinator Stephen Thompson
Violation Number 2 I

Rule Cite(s) 30 Tex. Admin. Code § 290.110(e)(4)(A)

Failed to submit a Disinfectant Level Quarterly Operating Report ("DLQOR") to the

Executive Director each quarter by the tenth day of the month following the end of

Violation Description|each quarter. Specifically, at the time of the record review, it was documented that

the Respondent did not submit DLQORs for the first quarter of 2006 through the
fourth quarter of 2010.

Base Penalty|

$1,000]

>=> Environmental, Property and Human Health Matrix
Harm

Release Major Moderate Minor

OR Actual

Potential Percent

>>Programmatic Matrix
Falsification Major Moderate Minor

[ | X | | | Percent

Matrix

100% of the rule requirement was not met.
Notes

Adjustment| $900|

$100|

Violation Events

Number of Violation Events 1825 [[Number of violation days

daily
weekly
monthly

mark only one

with an x quarterly X Violation Base Penalty|

$2,000]

semiannual
annual
single event

Twenty quarterly events are recommended, calculated for the quarters in which DLQORs were not
submitted.

Good Faith Efforts to Comply [ 0.0%]|Reduction

$0|

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A X (mark with x)

The Respondent does not meet the good faith criteria for

Notes this violation.

Violation Subtotal |

$2,000]

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount| $578| Violation Final Penalty Total |

$5,469|

This violation Final Assessed Penalty (adjusted for limits) |

$5,469]
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Economic Benefit Worksheet
Respondent Shawn M. Horvath dba Aero Valley Water Service
Case ID No. 41390
Rea. Ent. Reference No. RN101198331

) ) Media Public Water Supply Percent Interest _ ' cars of
Violation No. 2 Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or $
Delaved Costs
Equipment 0.00 $0 $0 $0
Buildings 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/construction 0.00 $0 $0 $0
Land 0.00 $0 n/a $0
Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0
Remediation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 n/a $0
Other (as needed) 0.00 $0 n/a $0

Notes for DELAYED costs

Avoided Costs

Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0

Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplies/equipment 0.00 $0 $0 $0

Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] $450 10-Apr-2006 10-Jan-2011 || 5.67 $128 $450 $578

Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

The avoided costs include the estimated amount necessary to report disinfectant residual level data to the
Executive Director on a quarterly basis, calculated for the period in which the reports were due.

$450]

TOTAL|

$578|
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Screening Date 29-Sep-2011 Docket No. 2011-0489-PWS-E PCW
Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 2 (September 2002)
Case ID No. 41390 PCW Revision October 30, 2008

Reg. Ent. Reference No. RN101198331
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson

Violation Number 3

Rule Cite(s) .
30 Tex. Admin. Code 8§ 290.271(b), 290.274(a) and 290.274(c) and TCEQ Default
Order Docket No. 2008-0962-PWS-E Ordering Provision Nos. 2.b.i and 2.c

Failed to mail or directly deliver one copy of the Consumer Confidence Report
("CCR") to each bill paying customer by July 1 of each year and failed to submit a
copy of the annual CCR and certification that the CCR has been distributed to the

customers of the Facility and that the information in the CCR is correct and
Violation Description|[ consistent with compliance monitoring data to the TCEQ by July 1 of each year.
Specifically, the Respondent did not mail or directly deliver the CCRs to the
Facility's customers for the years 2007 through 2009 nor did the Respondent
submit the CCR or the required certification to the TCEQ for the years 2007 through
2009

Base Penalty| $1,000]

>=> Environmental, Property and Human Health Matrix
Harm

Release Major Moderate Minor

OR Actual

Potential Percent

>>Programmatic Matrix
Falsification Major Moderate Minor

I I X | | | Percent

Matrix

100% of the rule requirement was not met.
Notes

Adjustment]| $900]

| $100]

Violation Events

Number of Violation Events 329 |[Number of violation days

daily
weekly
monthly
quarterly Violation Base Penalty| $300|
semiannual
annual X
single event

mark only one
with an x

Three annual events (one for each annual report) are recommended.

Good Faith Efforts to Comply [ 0.0%]|Reduction $0|

Before NOV ~ NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A X (mark with x)
Notes The Respondent does not meet the good faith criteria for

this violation.

Violation Subtotal | $300|
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $237| Violation Final Penalty Total | $820|

This violation Final Assessed Penalty (adjusted for limits) | $820|




Economic Benefit Worksheet
Respondent Shawn M. Horvath dba Aero Valley Water Service
Case ID No. 41390

Rea. Ent. Reference No. RN101198331

Violation No. 3

Item Description No commas or $

Delaved Costs

Equipment

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

PCW 1 of 2

Media Public Water Supply e At Year§ o_f

Depreciation

15

Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0
0.00 $0 n/a $0

Other (as needed)

Notes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
0.00 $0 $0 $0
$207 1-Jul-2008 1-Jul-2010 |f 2.92 $30 $207 $237
0.00 $0 $0 $0

The avoided costs include the amount necessary to produce copies of the CCR and mail or directly deliver
the reports to customers of the water supply, calculated for the years in which no reports were

distributed.

$207|

TOTAL|

$237|
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Screening Date 29-Sep-2011 Docket No. 2011-0489-PWS-E PCW
Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 2 (September 2002)
Case ID No. 41390 PCW Revision October 30, 2008
Reg. Ent. Reference NoO. RN101198331
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson
Violation Number 4
Rule Cit .
ule Cite(s) 30 Tex. Admin. Code § 290.44(a)(4)
Failed to locate the top of the waterline below the frost line and at least 24 inches
Violation Description below the ground surface. Specifically, at the time of the investigation, it was
documented that the waterline lies on top of the ground for several hundred yards.
Base Penalty| $1,000]
>=> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential X Percent
>>Programmatic Matrix
Falsification Major Moderate Minor
| | | | | Percent
Failure to locate the waterline below the frost line and at least 24 inches below the ground
Matrix surface exposes the piping to possible damage and could result in broken waterlines thereby
Notes exposing consumers to a significant amount of contaminants which would exceed levels
protective of human health.
Adjustment| $750]
[ $250|
Violation Events
Number of Violation Events Number of violation days
daily
weekly
onl monthly X
mark only one - -
with 2 queilrterly Violation Base Penalty | $250|
semiannual
annual
single event
One monthly event is recommended, calculated from the date of the investigation, September
15, 2011, to the date of screening, September 29, 2011.
Good Faith Efforts to Comply Reduction $0|
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X (mark with x)
The Respondent does not meet the good faith criteria for
Notes S .
this violation.
Violation Subtotal | $250|
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount]| $425| Violation Final Penalty Total | $684|
This violation Final Assessed Penalty (adjusted for limits) | $684|




Economic Benefit Worksheet
Respondent Shawn M. Horvath dba Aero Valley Water Service

Case ID No. 41390
Rea. Ent. Reference No. RN101198331

PCW 1 of 2

) ) Media Public Water Supply Percent Interest _ ' cars of
Violation No. 4 Depreciation
15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or $
Delaved Costs
Equipment 0.00 $0 $0 $0
Buildings 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/construction $5.000 16-Mar-2011 1-Jun-2012 | 1.21 $20 $405 $425
Land 0.00 $0 n/a $0
Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0
Remediation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 n/a $0
Other (as needed) 0.00 $0 n/a $0

The delayed costs include the estimated amount necessary to bury the waterline at least 24 inches below
the ground surface, calculated from the date that the violation was originally documented to the
estimated date of compliance.

Notes for DELAYED costs

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)

Disposal 0.00 $0 $0 $0

Personnel 0.00 $0 $0 $0

Inspection/Reporting/Sampling 0.00 $0 $0 $0

Supplies/equipment 0.00 $0 $0 $0

Financial Assurance [2] 0.00 $0 $0 $0

ONE-TIME avoided costs [3] 0.00 $0 $0 $0

Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $5,000| TOTAL $425|
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Screening Date 29-Sep-2011 Docket NO. 2011-0489-PWS-E PCW
Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 2 (September 2002)
Case ID No. 41390 PCW Revision October 30, 2008

Reg. Ent. Reference NoO. RN101198331
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson
Violation Number 5 I
Rule Cite(s)

30 Tex. Admin. Code § 290.51(a)(6) and Tex. Water Code § 5.702

Failed to pay all annual and late Public Health Service fees for TCEQ Financial

Violation Description Administration Account No. 90610243 for Fiscal Year 2011 to the TCEQ.

Base Penalty| $1,000]
>=> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual
Potential Percent
>>Programmatic Matrix
Falsification Major Moderate Minor
I | | | I Percent
Matrix
Notes
Adjustment| $1,000]
I $0]

Violation Events

Number of Violation Events@ [Z]Number of violation days

daily
weekly
monthly
quarterly Violation Base Penalty | $0|
semiannual
annual
single event

mark only one
with an x

All penalties and interest will be determined by the Financial Administration Division at the next
billing cycle.

Good Faith Efforts to Comply [ 0.0%]|Reduction $0]

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary
N/A (mark with x)
Notes
Violation Subtotal | $0|
Economic Benefit (EB) for this violation Statutory Limit Test
Estimated EB Amount| $0| Violation Final Penalty Total | $0|

This violation Final Assessed Penalty (adjusted for limits) | $0|




Economic Benefit Worksheet

Respondent Shawn M. Horvath dba Aero Valley Water Service
Case ID No. 41390
Rea. Ent. Reference No. RN101198331
Media Public Water Supply
Violation No. 5

Percent Interest

PCW 1 of 2

Years of

Depreciation

5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or $
Delaved Costs
Equipment 0.00 $0 $0 $0
Buildings 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/construction 0.00 $0 $0 $0
Land 0.00 $0 n/a $0
Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0
Remediation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 n/a $0
Other (as needed) 0.00 $0 n/a $0
Notes for DELAYED costs N/A
Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/equipment 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Notes for AVOIDED costs n/A
Approx. Cost of Compliance $O| TOTAL $0|




PCW 2 of 2

//Adll

Penalty Calculation Worksheet (PCW)

g Policy Revision 3 (September 2011) PCW Revision August 3, 2011
TCEQ
DATES Assigned| 19-Sep-2011

PCW| 21-Oct-2011

Screening| 29-Sep-2011

EPADue[ |

RESPONDENT/FACILITY INFORMATION

Respondent|Shawn M. Horvath dba Aero Valley Water Service

Reg. Ent. Ref. No.[RN101198331

Facility/Site Region|4-Dallas/Fort Worth [

Major/Minor Source |Minor

CASE INFORMATION
Enf./Case ID No.|41390
Docket No.[{2011-0489-PWS-E
Media Program(s) [Public Water Supply
Multi-Media

Admin. Penalty $ Limit Minimum Maximum

Government/Non-Profit
Enf. Coordinator|Stephen Thompson
EC's Team|Enforcement Team 2

$1,000

No. of Violations|2

Order Type|Findings

No

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $200|
ADJUSTMENTS (+/-) TO SUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage.
Compliance History 100.0% Enhancement Subtotals 2, 3, & 7 | $200]|
Not Enhancement for 19 NOVs with same/similar violations and two default
otes orders.
Culpability  [No | 0.09%% Enhancement Subtotal 4 | $0|
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 5 | $0|
Economic Benefit 0.0% Enhancement* Subtotal 6 | $0|
Total EB Amounts *Capped at the Total EB $ Amount
Approx. Cost of Compliance
SUM OF SUBTOTALS 1-7 Final Subtotal | $400|
OTHER FACTORS AS JUSTICE MAY REQUIRE 50.0%0 Adjustment| $200|
Reduces or enhances the Final Subtotal by the indicated percentage.
Enhancement for the recovery of avoided costs of compliance associated
Notes . . .
with violation no. 2.
Final Penalty Amount | $600|
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $600|
DEFERRAL Reduction  Adjustment | $0|

Reduces the Final Assessed Penalty by the indicted percentage. (Enter number only; e.g. 20 for 20% reduction.)

Notes

No deferral is recommended for Findings Orders.

PAYABLE PENALTY

$600)|




Screening Date 29-Sep-2011 Docket NoO. 2011-0489-PWS-E PCW
Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 3 (September 2011)
Case ID No. 41390 PCW Revision August 3, 2011
Reg. Ent. Reference No. RN101198331
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson

Compliance History Worksheet
>> Compliance History Site Enhancement (Subtotal 2)

Component Number of... Enter Number Here Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 19 95%
NOVs the current enforcement action (number of NOVs meeting criteria) °
Other written NOVs 0 0%

Any agreed final enforcement orders containing a denial of liability (number of

0,
orders meeting criteria) g 0%
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 2 50%

government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%

Judgments |or consent decrees meeting criteria)
and Consent

Decrees

Any adjudicated final court judgments and default judgments, or non-adjudicated
final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government

Any criminal convictions of this state or the federal government (number of
counts)

Emissions |Chronic excessive emissions events (number of events) 0 0%

Convictions 0 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
1995 (number of audits for which notices were submitted)

Audits
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which violations 0 0%
were disclosed)
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
. . (o)
Other under a special assistance program
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 0%
(o)

government environmental requirements

Adjustment Percentage (Subtotal 2)

>> Repeat Violator (Subtotal 3)

| N/A | Adjustment Percentage (Subtotal 3)
>> Compliance History Person Classification (Subtotal 7)
| N/A | Adjustment Percentage (Subtotal 7)

>> Compliance History Summary

Compliance
History Enhancement for 19 NOVs with same/similar violations and two default orders.
Notes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7)

>= Final Compliance History Adjustment

Final Adjustment Percentage *capped at 100% | 100%



Screening Date 29-Sep-2011 Docket NoO. 2011-0489-PWS-E

PCW 2 of 2

PCW

Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 3 (September 2011)
Case ID No. 41390 PCW Revision August 3, 2011

Reg. Ent. Reference No. RN101198331
Media [Statute] Public Water Supply

Enf. Coordinator Stephen Thompson
Violation Number 1 I

Rule Cite(s) 30 Tex. Admin. Code § 290.44(f)(2)

Failed to install waterlines in a separate watertight pipe encasement and provide
valves on each side of the crossing when waterlines are laid under any flowing or
intermittent stream. Specifically, at the time of the investigation, it was
documented that a 2-inch, polyvinyl chloride waterline without encasement
crossed an intermittent creek at several locations and was located in the creek

Violation Description

bed for several yards.

Base Penalty|

$1,000]

>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor

OR Actual

Potential X Percent 15.0%

>>Programmatic Matrix
Falsification Major Moderate Minor

[ I I I | Percent

Failure to take special precautions when installing waterlines under any flowing or intermittent
stream could allow polluntants to infiltrate broken waterlines thereby exposing consumers to a
significant amount of contaminants which would exceed levels protective of human health.

Matrix
Notes

Adjustment| $850|

$150|

Violation Events

Number of Violation Events Number of violation days

daily
weekly
monthly X

mark only one

with an x quarterly Violation Base Penalty|

$150|

semiannual
annual
single event

One monthly event is recommended, calculated from the date of the investigation, September
15, 2011, to the date of screening, September 29, 2011.

Good Faith Efforts to Comply Reduction

$0|

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A X (mark with x)

The Respondent does not meet the good faith criteria

Notes for this violation.

Violation Subtotal |

$150|

Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount| $125| Violation Final Penalty Total

$450]

This violation Final Assessed Penalty (adjusted for limits) |

$450]




Economic Benefit Worksheet

Respondent Shawn M. Horvath dba Aero Valley Water Service
Case ID No. 41390
Rea. Ent. Reference No. RN101198331

PCW 2 of 2

) ) Media Public Water Supply Percent Interest _ ' cars of
Violation No. 1 Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount
Item Description No commas or $
Delaved Costs
Equipment 0.00 $0 $0 $0
Buildings 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0
Engineering/construction $2.500 15-Sep-2011 1-Jun-2012 ] 0.71 $6 $119 $125
Land 0.00 $0 n/a $0
Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0
Remediation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 n/a $0
Other (as needed) 0.00 $0 n/a $0

The delayed costs include the estimated amount necessary to encase the waterline and install valves at
Notes for DELAYED costs points where the line crosses any flowing or intermittent stream, calculated from the date of the
investigation to the estimated date of compliance.

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/equipment 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] 0.00 $0 $0 $0
Other (as needed) 0.00 $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance $2,500|

TOTAL

$125|




PCW 20f2

Screening Date 29-Sep-2011 Docket NO. 2011-0489-PWS-E PCW
Respondent Shawn M. Horvath dba Aero Valley Water Service Policy Revision 3 (September 2011)
Case ID No. 41390 PCW Revision August 3, 2011

Reg. Ent. Reference NoO. RN101198331
Media [Statute] Public Water Supply
Enf. Coordinator Stephen Thompson
Violation Number 2 I
Rule Cite(s) 30 Tex. Admin. Code 88 290.46(d)(2)(A) and 290.110(b)(4) and TCEQ Default

Order Docket No. 2010-0619-PWS-E, Ordering Provision No. 2.a.ii.

Failed to operate the disinfection equipment to continuously maintain a disinfectant
residual of 0.2 milligrams per liter ("mg/L") of free chlorine throughout the
Violation Description| distribution system at all times. Specifically, at the time of the investigation, it was
documented that the disinfectant residual was measured to be 0.06 mg/L free
chlorine within the distribution system.

Base Penalty| $1,000]

>=> Environmental, Property and Human Health Matrix
Harm

Release Major Moderate Minor

OR Actual

Potential X Percent

>>Programmatic Matrix

Falsification Major Moderate Minor
I | | | I Percent
Matrix Failure to provide adequate disinfectant in the drinking water distribution system may expose
Notes consumers to a significant amount of contaminants which would not exceed levels protective of

human health.

Adjustment| $950|

[ $50]

Violation Events

Number of Violation Events Number of violation days

daily
weekly
monthly
quarterly Violation Base Penalty | $50|
semiannual

annual
single event X

mark only one
with an x

One single event is recommended.

Good Faith Efforts to Comply [ 0.0%]|Reduction $0]

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary
N/A X (mark with x)
The Respondent does not meet the good faith criteria for
Notes . .
this violation.
Violation Subtotal | $50|
Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EB Amount| $200| Violation Final Penalty Total | $150|

This violation Final Assessed Penalty (adjusted for limits) | $150|




PCW 2 of 2

Economic Benefit Worksheet
Respondent Shawn M. Horvath dba Aero Valley Water Service
Case ID No. 41390

Rea. Ent. Reference No. RN101198331
) ) Media Public Water Supply percent Interest _ ' oars Of
Violation No. 2 Depreciation
5.0 15
Item Cost Date Required Final Date Yrs Interest Saved Onetime Costs EB Amount

Item Description No commas or $

Delaved Costs

Equipment 0.00 $0 $0 $0

Buildings 0.00 $0 $0 $0

Other (as needed) 0.00 $0 $0 $0
Engineering/construction 0.00 $0 $0 $0
Land 0.00 $0 n/a $0

Record Keeping System 0.00 $0 n/a $0
Training/Sampling 0.00 $0 n/a $0
Remediation/Disposal 0.00 $0 n/a $0
Permit Costs 0.00 $0 n/a $0

Other (as needed) 0.00 $0 n/a $0

Notes for DELAYED costs

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 $0
Personnel 0.00 $0 $0 $0
Inspection/Reporting/Sampling 0.00 $0 $0 $0
Supplies/equipment 0.00 $0 $0 $0
Financial Assurance [2] 0.00 $0 $0 $0
ONE-TIME avoided costs [3] $200 15-Sep-2011 16-Sep-2011 || 0.00 $0 $200 $200
Other (as needed) 0.00 $0 $0 $0

The avoided costs include the estimated amount necessary to ensure that the disinfection equipment is
Notes for AVOIDED costs properly operated and maintained to ensure that the drinking water supply is adequately disinfected,
calculated for the date on which the low disinfectant residual reading occurred.

Approx. Cost of Compliance | $200| TOTALl $200|




Regulated Entity:

Compliance History

Customer/Respondent/Owner-Operator: CN600643563  HORVATH, SHAWN M Classification: Rating:
RN101198331 AERO VALLEY WATER SERVICE Classification: Site Rating:
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0610243

ID Number(s):

Location: E OF I35 W ON FM 1171, 1/2 MI S ON CLEVELAND GIBBS
RD AT NW REGIONAL AIRPORT, DENTON COUNTY, TX

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: October 20, 2011

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

October 20, 2006 to October 20, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Stephen Thompson Phone: (512) 239-2558

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? No

3. If Yes, who is the current owner/operator? N/A
4. If Yes, who was/were the prior owner(s)/operator(s)? N/A

5. When did the change(s) in owner or operator occur? N/A

Components (Multimedia) for the Site:
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

Effective Date: 08/09/2009 ADMINORDER 2008-0962-PWS-E

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
5A THSC Chapter 341, SubChapter A 341.033(d)
Description: Failed to collect routine distribution water samples for coliform analysis for the month of July 2007.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: Failed to provide public notification of the failure to sample for the month of July 2007.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.271(b)

30 TAC Chapter 290, SubChapter H 290.274(a)
30 TAC Chapter 290, SubChapter H 290.274(c)
Description: Failed to mail or directly deliver one copy of the Consumer Confidence Report ("CCR") to
each bill paying customer by July 1 of each year and failed to submit a copy of the annual CCR and
certification that the CCR has been distributed to the customers of the water system and that the
information in the CCR is correct and consistent with compliance monitoring data to the TCEQ by July 1 of each year.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(3)(A)(ii)

Description: Failed to collect a set of repeat samples within 24 hours of being notified of a total

coliform-positive sample result for the month of March 2008.

Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: Failed to provide public notification of the failure to collect repeat water samples for the month of March 2008.

Classification: Minor
Citation: 2A TWC Chapter 5, SubChapter A 5.702

30 TAC Chapter 290, SubChapter E 290.51(a)(6)
Description: Failed to pay all annual and late Public Health Service fees for TCEQ Financial Administration
Account No. 90610243 for Fiscal Years 2003 through 2008 in a timely manner.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)
5A THSC Chapter 341, SubChapter A 341.033(d)
Description: Failed to collect routine distribution water samples for coliform analysis for the months of
August 2007 through December 2007.
Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: Failed to provide public notification of the failure to sample for the months of August 2007 through December 2007.



B.

C.

D.

Effective Date: 06/11/2011 ADMINORDER 2010-0619-PWS-E

Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1)(B)(ii)

5A THSC Chapter 341, SubChapter A 341.0315(c)
Description: Failed to provide a total storage capacity of at least 200 gallons per connection.

Classification: Major
Citation: 30 TAC Chapter 290, SubChapter D 290.45(b)(1)(B)(iv)

5A THSC Chapter 341, SubChapter A 341.0315(c)
Description: Failed to provide a pressure tank capacity of at least 20 gallons per connection.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.43(e)

Description: Failed to provide an intruder-resistant fence to protect the Facility's ground storage and pressure tanks.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(d)(2)(A)

Description: Failed to maintain a residual disinfectant concentration of at least 0.2 milligrams per liter
("mg/L") free chlorine throughout the distribution system at all times.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(e)(4)(A)

5A THSC Chapter 341, SubChapter A 341.034(b)
Description: Failed to ensure that the Facility is at all times operated under the direct supervision of a
water works operator that holds a valid class "D" or higher license.

Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.46(f)(2)

30 TAC Chapter 290, SubChapter D 290.46(f)(3)(E)(i)
Description: Failed to keep on file and make available for review an up-to-date record of water works
operations and maintenance activities for operator review and reference.

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.41(c)(3)(N)

Description: Failed to provide a flow measuring device for the Facility's well.

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.42(l)

Description: Failed to compile and maintain a thorough plant operations manual for operator review and reference.

Classification: Minor
Citation: 30 TAC Chapter 290, SubChapter D 290.44(d)(4)

Description: Failed to provide accurate metering devices at each residential, commercial, or industrial service connection.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(n)(3)

Description: Failed to maintain copies of the well completion data such as well material setting data,
geological data, sealing information, disinfection information, microbiological sampling results, and a
chemical analysis report of a representative sample of water from the well on file at the Facility and to
make the data available to the executive director upon request.

Classification: Minor

Citation: 30 TAC Chapter 290, SubChapter D 290.46(t)

Description: Failed to post a legible sign at the water treatment facility that provides the name of the
water supply and an emergency telephone number where a responsible official can be contacted.

Classification: Minor
Citation: 2A TWC Chapter 5, SubChapter A 5.702

30 TAC Chapter 290, SubChapter D 290.51(a)(6)

Description: Failed to pay all annual and late Public Health Service fees for TCEQ Financial Administration
Account No. 90610243 for Fiscal Years 2003 through 2010 to the TCEQ in a timely manner.

Any criminal convictions of the state of Texas and the federal government.

N/A

Chronic excessive emissions events.

N/A

The approval dates of investigations. (CCEDS Inv. Track. No.)

1 07/24/2008  (594975) 7 02/14/2011  (894994) 12 05/26/2011
05/09/2008  (654945) 13 05/26/2011

8 02/10/2011 (895157)
01/29/2010  (784447) o 0301/2011  (896005) 14 05/26/2011
04/02/2010  (797044) 10 05/26/2011  (922540) 15 05/27/2011
02/07/2011  (894633) 11 0527/2011  (922558) 16 05/27/2011
02/14/2011  (894988) 17 05/27/2011

o O WD

(922598)
(922599)
(922601)
(922607)
(922610)
(922614)



18 05/27/2011  (922616) 21 05/27/2011  (922637) 24 05/27/2011  (922938)
19 05/27/2011  (922619) 22 05/27/2011  (922640) 25 09/15/2011  (956279)
20 05/27/2011  (922633) 23 05/27/2011  (922642)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)
Date: 07/19/2007 (922614)CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)
30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant
residuals to the TCEQ for the third quarter of 2006.

Date: 07/19/2007 (922616) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)
30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant

residuals to the TCEQ for the second quarter of 2006.

Date: 07/19/2007 (922607) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)
30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant

residuals to the TCEQ for the first quarter of 2007.

Date: 07/19/2007 (922610) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)

30 TAC Chapter 290, SubChapter F 290.110(f)(3)

Description: This system failed to monitor and/or failed to report distribution disinfectant
residuals to the TCEQ for the fourth quarter of 2006.

Date: 07/19/2007 (922619) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)
30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant

residuals to the TCEQ for the first quarter of 2006.

Date: 03/31/2008 (922642) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.274(c)
Description: This system failed to deliver a copy and certification of delivery of the annual
Consumer Confidence Report (CCR) for the 2006 CCR year to the TCEQ.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.271(b)
30 TAC Chapter 290, SubChapter H 290.274(a)
Description: This system did not deliver the annual Consumer Confidence Report (CCR) for

2006 to its bill-paying customers.

Date: 01/14/2009 (922640) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.274(c)
Description: This system failed to deliver a copy and certification of delivery of the annual
Consumer Confidence Report (CCR) for the 2007 CCR year to the TCEQ.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.271(b)
30 TAC Chapter 290, SubChapter H 290.274(a)
Description: This system did not deliver the annual Consumer Confidence Report (CCR) for

2007 to its bill-paying customers.



Date: 03/27/2009 (922601) CN600643563

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)

30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant

residuals to the TCEQ for the fourth quarter of 2008. This system also failed to
monitor and/or failed to report distribution disinfectant residuals to the TCEQ for
the first, second, and third quarters of 2008 and the second, third, and fourth
quarters of 2007 but notices of violation were not sent.

Date: 07/21/2009 (922599) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)
30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant

residuals to the TCEQ for the first quarter of 2009.

Date: 10/01/2009 (922598) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)
30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant

residuals to the TCEQ for the second quarter of 2009.

Date: 11/03/2009 (922637) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.274(c)
Description: This system failed to deliver a copy and certification of delivery of the annual
Consumer Confidence Report (CCR) for the 2008 CCR year to the TCEQ.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.271(b)
30 TAC Chapter 290, SubChapter H 290.274(a)
Description: This system did not deliver the annual Consumer Confidence Report (CCR) for

2008 to its bill-paying customers.

Date: 11/05/2009 (894633) CN600643563

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 09/2009 - Failure to collect any routine

monitoring sample(s).

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)
Description: TCR PN Routine Monitoring Violation 09/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 12/08/2009 (894988) CN600643563

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 10/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 10/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 01/26/2010 (894994) CN600643563

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 12/2009 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 12/2009 - Failure to post public notice for not

collecting any routine monitoring sample(s).



Date: 03/16/2010 (895157) CN600643563

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.109(c)(2)(A)(ii)

Description: TCR Routine Monitoring Violation 01/2010 - Failure to collect any routine
monitoring sample(s).

Self Report? NO Classification: Moderate

Citation: 30 TAC Chapter 290, SubChapter F 290.122(c)(2)(A)

Description: TCR PN Routine Monitoring Violation 01/2010 - Failure to post public notice for not

collecting any routine monitoring sample(s).

Date: 12/22/2010 (922633) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.274(c)
Description: This system failed to deliver a copy and certification of delivery of the annual
Consumer Confidence Report (CCR) for the 2009 CCR year to the TCEQ.
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter H 290.271(b)
30 TAC Chapter 290, SubChapter H 290.274(a)
Description: This system did not deliver the annual Consumer Confidence Report (CCR) for

2009 to its bill-paying customers.

Date: 05/02/2011 (913210) CN600643563

Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter D 290.44(a)(4)

Description: The top of the waterline must be located below the frost line and in no case shall

the top of the waterline be less than 24 inches below ground surface. The
waterline lies on top of the ground for several hundred yards.

Date: 05/26/2011 (922558) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)
30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant

residuals to the TCEQ for the fourth quarter of 2010.

Date: 05/26/2011 (922540) CN600643563
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 290, SubChapter F 290.110(f)(2)
30 TAC Chapter 290, SubChapter F 290.110(f)(3)
Description: This system failed to monitor and/or failed to report distribution disinfectant

residuals to the TCEQ for the third quarter of 2010. This system also failed to
monitor and/or failed to report distribution disinfectant residuals to the TCEQ for
the third and fourth quarters of 2009 and the first and second quarters of 2010
but notices of violation were not sent.

F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A
Participation in a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A

Sites Outside of
N/A

Texas
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IN THE MATTER OF AN 8 BEFORE THE
ENFORCEMENT ACTION g
CONCERNING g
SHAWN M. HORVATH D/B/A 8 TEXAS COMMISSION ON

AERO VALLEY WATER g
SERVICE; 8

RN101198331 8 ENVIRONMENTAL QUALITY

DEFAULT ORDER
DOCKET NO. 2011-0489-PWS-E
At its agenda meeting, the Texas Commission on Environmental

Quality (“Commission” or “TCEQ”) considered the Executive Director’s First Amended Report
and Petition filed pursuant to TEX. WATER CODE ch. 5, TEX. HEALTH & SAFETY CODE ch. 341, and
the rules of the TCEQ, which requests appropriate relief, including the imposition of an
administrative penalty and corrective action of the respondent. The respondent made the
subject of this Order is Shawn M. Horvath d/b/a Aero Valley Water Service (“Respondent”).

The Commission makes the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT

1. Respondent owns and operates a public water system located east of Interstate 35
West on Farm-to-Market Road 1171, one-half mile south on Cleveland Gibbs Road at
Northwest Regional Airport in Denton County, Texas (the “Facility”). The Facility
provides water for human consumption, has approximately 38 service connections,
and serves at least 25 people per day for at least 60 days per year. As such, the
Facility is a public water system as defined in 30 TEX. ADMIN. CODE 8§ 290.38(66).

2. During a record review conducted on February 3, 2011, a TCEQ Central Office
investigator documented that Respondent:

a. Failed to collect routine distribution water samples for coliform analysis for
the months of September 2009 through January 2010; and

b. Failed to provide a public notification of the failure to sample for the months
of September 2009 through January 2010.

3. During a record review conducted on March 29, 2011, a TCEQ Central Office
Enforcement Coordinator documented that Respondent failed to pay all annual and
late Public Health Service fees for TCEQ Financial Administration Account No.
90610243 for Fiscal Year 2011.



Shawn M. Horvath d/b/a Aero Valley Water Service
Docket No. 2011-0489-PWS-E

Page 2

During a record review conducted on May 27, 2011, a TCEQ Central Office
investigator documented that Respondent:

a. Failed to submit a Disinfectant Level Quarterly Operating Report (“DLQOR”) to
the Executive Director each quarter by the tenth day of the month following
the end of each quarter. Specifically, Respondent did not submit DLQORs for
the first quarter of 2006 through the fourth quarter of 2010;

b. Failed to mail or directly deliver one copy of the Consumer Confidence Report
(“CCR”) to each bill paying customer by July 1 of each year. Specifically,
Respondent did not mail or directly deliver the CCRs to the Facility’s
customers for the years 2007 through 2009; and

C. Failed to submit a copy of the annual CCR and certification that the CCR has
been distributed to the customers of the Facility and that the information in
the CCR is correct and consistent with compliance monitoring data to the
TCEQ by July 1 of each year. Specifically, Respondent did not submit the CCR
or the required certification to the TCEQ for the years 2007 through 2009.

During an investigation conducted on September 15, 2011, a TCEQ Dallas/Fort
Worth Regional Office investigator documented that Respondent:

a. Failed to locate the top of the waterline below the frost line and at least 24
inches below the ground surface. Specifically, the waterline lies on top of the
ground for several hundred yards;

b. Failed to install waterlines in a separate watertight pipe encasement and
provide valves on each side of the crossing when waterlines are laid under
any flowing or intermittent stream. Specifically, a two-inch, polyvinyl chloride
waterline without encasement crossed an intermittent creek at several
locations and was located in the creek bed for several yards; and

C. Failed to operate the disinfection equipment to continuously maintain a
disinfectant residual of 0.2 milligrams per liter (*mg/L”) of free chlorine
throughout the distribution system at all times. Specifically, the disinfectant
residual was measured to be 0.06 mg/L free chlorine within the distribution
system.

Respondent received notice of the violations alleged in Finding of Fact No. 2 on or
about February 27, 2011. Respondent received notice of the violations alleged in
Finding of Fact No. 4 on or about June 1, 2011. Respondent received notice of the
violations alleged in Finding of Fact No. 5 on or about September 21, 2011.

The Executive Director recognizes that as of July 30, 2010, Respondent:

a. Began collecting routine distribution water samples for coliform analysis
(Conclusion of Law No. 2.); and

b. Implemented procedures to ensure all necessary public notifications are
provided in a timely manner to the customers of the Facility (Conclusion of
Law No. 3.).



Shawn M. Horvath d/b/a Aero Valley Water Service
Docket No. 2011-0489-PWS-E

Page 3

10.

11.

12.

The Executive Director filed the “Executive Director’s Preliminary Report and Petition
Recommending that the Texas Commission on Environmental Quality Enter an
Enforcement Order Assessing an Administrative Penalty Against and Requiring
Certain Actions of Shawn M. Horvath d/b/a Aero Valley Water Service” (the “EDPRP”)
in the TCEQ Chief Clerk’s office on July 27, 2011.

By letter dated July 27, 2011, sent to Respondent’s last known address via certified
mail, return receipt requested, and via first class mail, postage prepaid, the
Executive Director served Respondent with notice of the EDPRP. The United States
Postal Service returned the EDPRP sent by certified mail as “unclaimed.” The first
class mail has not been returned, indicating that Respondent received notice of the
EDPRP.

The Executive Director filed the “Executive Director’s First Amended Report and
Petition Recommending that the Texas Commission on Environmental Quality Enter
an Enforcement Order Assessing an Administrative Penalty Against and Requiring
Certain Actions of Shawn M. Horvath d/b/a Aero Valley Water Service” (the
“EDFARP”) in the TCEQ Chief Clerk’s office on January 26, 2012.

By letter dated January 26, 2012, sent to Respondent’s last known address via
certified mail, return receipt requested, and via first class mail, postage prepaid, the
Executive Director served Respondent with notice of the EDFARP. According to the
return receipt “green card,” Respondent received notice of the EDFARP on January
31, 2012, as evidenced by the signature on the card.

More than 20 days have elapsed since Respondent received notice of the EDPRP and
the EDFARP. Respondent failed to file an answer and failed to request a hearing.

CONCLUSIONS OF LAW

As evidenced by Finding of Fact No. 1, Respondent is subject to the jurisdiction of
the TCEQ pursuant to TEx. WATER CODE ch. 5, TEX. HEALTH & SAFETY CoDE ch. 341, and
the rules of the Commission.

As evidenced by Finding of Fact No. 2.a., Respondent failed to collect routine
distribution water samples for coliform analysis for the months of September 2009
through January 2010, in violation of 30 TEx. ADMIN. CODE § 290.109(c)(2)(A)(ii),
TEX. HEALTH & SAFETY CODE 8§ 341.033(d), and TCEQ Default Order Docket No. 2008-
0962-PWS-E, Ordering Provision No. 2.a.i.

As evidenced by Finding of Fact No. 2.b., Respondent failed to provide a public
notification of the failure to sample for the months of September 2009 through
January 2010, in violation of 30 TEX. ADMIN. CODE § 290.122(c)(2)(A).

As evidenced by Finding of Fact No. 3., Respondent failed to pay all annual and late
Public Health Service fees for TCEQ Financial Administration Account No. 90610243
for Fiscal Year 2011, in violation of 30 TEx. ADMIN. CODE § 290.51(a)(6) and TEex.
WATER CODE § 5.702.
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10.

11.

12.

13.

14.

As evidenced by Finding of Fact No. 4.a., Respondent failed to submit a DLQOR to
the Executive Director each quarter by the tenth day of the month following the end
of each quarter, in violation of 30 TEx. ADMIN. CODE § 290.110(e)(4)(A).

As evidenced by Finding of Fact No. 4.b., Respondent failed to mail or directly deliver
one copy of the CCR to each bill paying customer by July 1 of each year, in violation
of 30 TEx. ADMIN. CODE 88 290.271(b) and 290.274(a) and TCEQ Default Order
Docket No. 2008-0962-PWS-E, Ordering Provision No. 2.b.i.

As evidenced by Finding of Fact No. 4.c., Respondent failed to submit a copy of the
annual CCR and certification that the CCR has been distributed to the customers of
the Facility and that the information in the CCR is correct and consistent with
compliance monitoring data to the TCEQ by July 1 of each year, in violation of 30
TEX. ADMIN. CODE § 290.274(c) and TCEQ Default Order Docket No. 2008-0962-PWS-
E, Ordering Provision No. 2.c.

As evidenced by Finding of Fact No. 5.a., Respondent failed to locate the top of the
waterline below the frost line and at least 24 inches below the ground surface, in
violation of 30 TEX. ADMIN. CODE § 290.44(a)(4).

As evidenced by Finding of Fact No. 5.b., Respondent failed to install waterlines in a
separate watertight pipe encasement and provide valves on each side of the crossing
when waterlines are laid under any flowing or intermittent stream, in violation of 30
TEX. ADMIN. CODE § 290.44(f)(2).

As evidenced by Finding of Fact No. 5.c., Respondent failed to operate the
disinfection equipment to continuously maintain a disinfectant residual of 0.2 mg/L of
free chlorine throughout the distribution system at all times, in violation of 30 TEX.
ADMIN. CoDE § 290.46(d)(2)(A) and 290.110(b)(4) and TCEQ Default Order Docket
No. 2010-0619-PWS-E, Ordering Provision No. 2.a.ii.

As evidenced by Findings of Fact Nos. 8 and 9, the Executive Director timely served
Respondent with proper notice of the EDPRP, as required by TEX. HEALTH & SAFETY
CoODE 8 341.049 and 30 Tex. ADMIN. CODE § 70.104(c)(2).

As evidenced by Findings of Fact Nos. 10 and 11, the Executive Director timely
served Respondent with proper notice of the EDFARP, as required by TEX. HEALTH &
SAFETY CODE § 341.049 and 30 TeEx. ADMIN. CODE 8§ 70.104(a).

As evidenced by Finding of Fact No. 12, Respondent failed to file a timely answer as
required by TeEX. HEALTH & SAFETY CODE 8§ 341.049 and 30 Tex. ADMIN. CODE § 70.105.
Pursuant to TEX. HEALTH & SAFETY CODE § 341.049 and 30 Tex. ADMIN. CoDE § 70.106,
the Commission may enter a Default Order against Respondent and assess the
penalty recommended by the Executive Director.

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority
to assess an administrative penalty against Respondent for violations of state
statutes within the Commission’s jurisdiction, for violations of rules adopted under
such statutes, or for violations of orders or permits issued under such statutes.
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15.

16.

An administrative penalty in the amount of ten thousand nine hundred ninety-one
dollars ($10,991.00) is justified by the facts recited in this Order, and considered in
light of the factors set forth in TEX. HEALTH & SAFETY CODE § 341.049.

TEX. WATER CODE 88 5.102 and 7.002 authorize the Commission to issue orders and
make determinations necessary to effectuate the purposes of the statutes within its
jurisdiction.

ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY ORDERS that:

1.

Respondent is assessed an administrative penalty in the amount of ten thousand
nine hundred ninety-one dollars ($10,991.00) for violations of state statutes and
rules of the TCEQ. The payment of this administrative penalty and Respondent’s
compliance with all the terms and conditions set forth in this Order completely
resolve the matters set forth by this Order in this action. The Commission shall not
be constrained in any manner from requiring corrective actions or penalties for other
violations which are not raised here.

The administrative penalty assessed by this Order shall be paid within 30 days after
the effective date of this Order. All checks submitted to pay the penalty imposed by
this Order shall be made out to “Texas Commission on Environmental Quality” and
shall be sent with the notation “Re: Shawn M. Horvath d/b/a Aero Valley Water
Service; Docket No. 2011-0489-PWS-E” to:

Financial Administration Division, Revenues Section
Texas Commission on Environmental Quality
Attention: Cashier’s Office, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

Respondent shall undertake the following technical requirements:

a. Immediately upon the effective date of this Order, Respondent shall begin
operating the disinfection equipment to continuously maintain a disinfectant
residual of 0.2 milligrams per liter of free chlorine throughout the distribution
system at all times, in accordance with 30 Tex. ADMIN. CODE 8§88 290.46 and
290.110 (Conclusion of Law No. 10).

b. Within 30 days after the effective date of this Order, Respondent shall:

i. Update the Facility's operational guidance and conduct employee training
to ensure that self-reporting requirements are properly accomplished,
including the timely submittal of signed and certified monthly DLQORS, in
accordance with 30 TEX. ADMIN. CODE § 290.110 (Conclusion of Law No. 5);

ii. Mail or directly deliver one copy of the CCR prepared using the compliance
monitoring data to each bill paying customer and make a good faith effort
to deliver the CCR to non-bill paying customers, in accordance with 30
TEX. ADMIN. CODE § 290.274 (Conclusion of Law No. 6);
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Submit payment for all outstanding fees, interest, and penalties for TCEQ
Financial Administration (“FA”) Account No. 90610243 (Conclusion of Law
No. 4). The payment shall be sent with the notation “Shawn M. Horvath
d/b/a Aero Valley Water Service, FA Account No. 90610243” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

. Submit written certification and detailed supporting documentation in

accordance with Ordering Provision No. 3.g. below, to demonstrate
compliance with Ordering Provision No. 3.a.

Within 45 days after the effective date of this Order, Respondent shall:

Submit written certification and detailed supporting documentation in
accordance with Ordering Provision No. 3.g. below, to demonstrate
compliance with Ordering Provisions Nos. 3.b.i. and 3.b.iii.;

Submit to the Commission a copy of the CCR provided to customers of the
Facility and the certification that the CCR has been distributed to the
customers of the Facility and that the information in the CCR is correct
and consistent with the compliance monitoring data, in accordance with
30 TeEX. ADMIN. CODE § 290.274 (Conclusion of Law No. 7). The copy of the
CCR and certification shall be mailed to:

Public Drinking Water Section

Water Supply Division, MC155

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

Within 60 days after the effective date of this Order, Respondent shall submit
written certification and detailed supporting documentation in accordance with
Ordering Provision No. 3.g. below, to demonstrate compliance with Ordering
Provision No. 3.c.ii.;

Within 90 days after the effective date of this Order, Respondent shall:

Begin submitting DLQORs to the Executive Director by the tenth day of the
month following each quarter, in accordance with 30 TExX. ADMIN. CODE §
290.110 (Conclusion of Law No. 5). DLQORs shall be submitted to the
following address:

Public Drinking Water Section

Attention: DLQOR Coordinator, MC 155
Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088
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ii. Ensure that all waterlines are located below the frost line and at least 24
inches below the ground surface, in accordance with 30 TEx. ADMIN. CODE §
290.44 (Conclusion of Law No. 8); and

iii. Ensure that all waterlines that are laid under any flowing or intermittent
stream are encased in a separate, watertight pipe and valves are provided
on each side of the stream crossing, in accordance with 30 TEX. ADMIN.
CoODE § 290.44 (Conclusion of Law No. 9).

Within 105 days after the effective date of this Order, Respondent shall
submit written certification in accordance with Ordering Provision No. 3.g.,
below, to demonstrate compliance with Ordering Provision Nos. 3.e.i. through
3.e.iii.

The certifications required by these Ordering Provisions shall be accompanied
by detailed supporting documentation, including photographs, receipts,
and/or other records, shall be notarized by a State of Texas Notary Public,
and shall include the following certification language:

“I certify under penalty of law that | have personally examined and am
familiar with the information submitted and all attached documents,
and that based on my inquiry of those individuals immediately
responsible for obtaining the information, | believe that the submitted
information is true, accurate and complete. | am aware that there are
significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”

Respondent shall submit the written certifications and supporting
documentation necessary to demonstrate compliance with these Ordering
Provisions to:

Order Compliance Team

Texas Commission on Environmental Quality
Enforcement Division, MC 149A

P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Public Drinking Water Section Manager
Water Supply Division, MC 155

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

and:

Sid Slocum, Water Section Manager

Texas Commission on Environmental Quality
Dallas/Fort Worth Regional Office

2309 Gravel Drive

Forth Worth, Texas 76118-6951
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All relief not expressly granted in this Order is denied.

The provisions of this Order shall apply to and be binding upon Respondent.
Respondent is ordered to give notice of this Order to personnel who maintain day-to-
day control over the Facility operations referenced in this Order.

The Executive Director may grant an extension of any deadline in this Order or in
any plan, report, or other document submitted pursuant to this Order, upon a written
and substantiated showing of good cause. All requests for extensions by Respondent
shall be made in writing to the Executive Director. Extensions are not effective until
Respondent receives written approval from the Executive Director. The
determination of what constitutes good cause rests solely with the Executive
Director.

The Executive Director may refer this matter to the Office of the Attorney General of
the State of Texas (“OAG”) for further enforcement proceedings without notice to
Respondent if the Executive Director determines that Respondent has not complied
with one or more of the terms or conditions in this Order.

This Order shall terminate five years from its effective date or upon compliance with
all the terms and conditions set forth in this Order, whichever is later.

The Chief Clerk shall provide a copy of this Order to each of the parties. By law, the
effective date of this Order shall be the date the Order is final, as provided by 30
TEX. ADMIN. CoDE § 70.106(d) and TeEx. Gov’'T CoDE § 2001.144.
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AFFIDAVIT OF XAVIER GUERRA

STATE OF TEXAS §
§
COUNTY OF BEXAR 8

"My name is Xavier Guerra. I am of sound mind, capable of making this affidavit,
and the facts stated in this affidavit are within my personal knowledge and are true and
correct.

On behalf of the Executive Director of the Texas Commission on Environmental
Quality, the “Executive Director’s Preliminary Report and Petition Recommending that the
Texas Commission on Environmental Quality Enter an Enforcement Order Assessing an
Administrative Penalty Against and Requiring Certain Actions of Shawn M. Horvath d/b/a
Aero Valley Water Service” (the “EDPRP") was filed in the TCEQ Chief Clerk’s office on July
27, 2011.

The EDPRP was mailed to Respondent’s last known address on July 27, 2011, via
certified mail, return receipt requested, and via first class mail, postage prepaid. The United
States Postal Service returned the EDPRP sent by certified mail as “unclaimed.” The first
class mail has not been returned, indicating that Respondent received notice of the EDPRP,
in accordance with 30 TEX. ADMIN, CODE § 70.104(c)(2).

On behalf of the Executive Director of the Texas Commission on Environmental
Quality, the “Executive Director’s First Amended Report and Petition Recommending that the
Texas Commission on Environmental Quality Enter an Enforcement Order Assessing an
Administrative Penalty Against and Requiring Certain Actions of Shawn M. Horvath d/b/a
Aero Valley Water Service” (the “EDFARP”) was filed in the TCEQ Chief Clerk’s office on
January 26, 2012,

The EDFARP was mailed to Respondent’s last known address on January 26, 2012,
via certified mail, return receipt requested, and via first class mail, postage prepaid.
According to the return receipt “green card,” Respondent received notice of the EDFARP on
January 31, 2012, as evidenced by the signature on the card.

More than 20 days have elapsed since Respondent received notice of the EDPRP and
the EDFARP. Respondent failed to file an an and failed to request a hearing.”

vier Guerra, Staff Attorney
Office of Legal Services, Litigation Division
Texas Commission on Environmental Quality

Before me, the undersigned authority, on this day personally appeared Xavier
Guerra, known to me to be the person whose name is subscribed to the foregoing
instrument, and acknowledged to me that he executed the same for the purposes and
consideration herein expressed

seal of , A.D. 2012.
STACY TANNER
Notary Public
STATE OF TEXAS
Commission Exp. 01-29-2014 Notary Sig ture
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" Gold Medalist Xavier Guerra
Federation Aeronautique Staff Attorney

Internationale (FAl) Litigation Division MCR-13

DFW Regional Office
2309 Gravel Drive
Ft Worth, TX 76118-6951

RE: Default Order Docket No. 201 1-0489-PWS-E, item “30 TAC §290.44(a)(4), by
failing to locate the top of the waterline below the frost Jine and at least 24 inches below the ground sur-
face; 30 TAC §290.44(£)(2), by faiting to install waterlines in a sepatatc watertight pipe cncasement and
provide valves on each side of the crossing when waterlines are laid under any flowing or intermittent
stream;”

| have been complaining on several points to Mr. Horvath and then the

TCEQ since March, 2011 about this illegal pipeline and have asked for

its immediate removal since it was laid on the ground across my

property without my knowledge, permission or approval:

1. Mr. Horvath has no legal right to place a water line on my property.
He trespassed and laid the pipeline. | am particularly concerned
about his trespass as a woman because he is shown to be 3 high
risk Registered Sex Offender.

2. The tinker toy, often-repaired pipeline sits below the water level ina
major drainage creek to Lake Grapevine. When it rains, the pipeline
catches debris that would normally float downstream and a dam has
resulted. The dam has created a nearly constant stagnant water
health hazard — even when surrounding areas are in drought status.
Disease carrying mosquitoes breed in the stagnant water,
Additionally, wildlife, such as mice, rats and snakes are attracted by
the constantly moist environment and have entered my hangar.

3. The second risk due to the dam caused by the illegal pipeline is
flooding. The dam gets higher with each rainfall and now endangers
my hangar with flood risk. A good Texas storm can now flood my
hangar where the only US.aircraft to have raced twice around the
world is sheltered. | hold the Gold Medal for the longest race in
history in that aircraft.

to items on the internet, Mr. Horvath dba Aero

Valley Water Supply has accumulated EPA violations for more than

a decade,

| ask that the State of Texas take immediate action to have this ilegal
and hazard producing pipeline removed from my property.

Sincerely,

o
Patricia
President

e (Pat) Keefer







Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 9, 2012

Patricia Jayne Keefer
216 Fresh Meadow Drive
Trophy Club, Texas 76262

Re: Comment on the Shawn M. Horvath d/b/a Aero Valley Water Service, Default Order
Docket No. 2011-0489-PWS-E published in the Texas Register on March 30, 2012

Dear Ms. Keefer:

I am writing in response to the letter you sent me dated April 23, 2012, commenting on Default
Order, Docket No. 2011-0489-PWS-E, for Shawn M. Horvath d/b/a Aero Valley Water Service
("Default Order™). I am aware that you have made several complaints to the Texas Commission
on Environmental Quality (“Commission” or “TCEQ”) regarding Mr. Horvath'’s activities,
specifically as they pertain to a waterline he placed across your property and through a stream in
violation of TCEQ rules. The TCEQ appreciates your dedication to maintaining a safe
environment by bringing any potential violations to our attention.

Your complaints have resulted in violations that are part of the aforementioned Default Order.
In addition to administrative penalties which will be imposed on Mr. Horvath as part of the
Default Order if it is approved by the Commission at its May 16,2012, Agenda, the Default Order
will also require Mr. Horvath to bring the waterline into compliance with TCEQ rules.

In your letter you also raise concerns about Mr. Horvath trespassing on your property, the
waterline causing potential flooding conditions on your property, and Mr. Horvath's history of
past violations of TCEQ rules. Please note that the Commission does not have the authority to
address the trespass allegation you raised. The corrective actions in the Default Order should
address safety issues that the waterline causes, both in regard to flooding on your property and
in regard to the quality of water provided to the customers of Aero Valley Water Service. The
Default Order also addresses violations other than those concerning the waterline running
across your property, including violations of past enforcement orders the Commission has
approved against Mr. Horvath which he has failed to address so far.

Thank you for taking the time to bring Mr. Horvath’s activities to the attention of the TCEQ. |
hope this letter addresses the issues you raised in your comment to the Default Order. If you
have additional questions or concerns, | can be reached at (210) 403-4016.

Very truly yours,

Yoo L

Xavier Guerra

P.O.Box 13087 ¢ Austin, Texas 78711-3087 e« 512-239-1000 e tceq.texas.gov
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