Executive Summary — Enforcement Matter — Case No. 42063
Ascend Performance Materials LLC
RN100238682
Docket No. 2011-1185-AIR-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
AIR
Small Business:
No
Location(s) Where Violation(s) Occurred:
Ascend Performance Materials Chocolate Bayou Plant, at Farm-to-Market (“FM”) Road 2917,
eight miles south of the intersection of State Highway 35 and FM 2917, Alvin, Brazoria
County
Type of Operation:
Chemical manufacturing plant
Other Significant Matters:
Additional Pending Enforcement Actions: Yes, Docket Nos. 2011-1808-AIR-E and
2011-2133-AIR-E
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: March 16, 2012
Comments Received: No

Penalty Information

Total Penalty Assessed: $113,629
Amount Deferred for Expedited Settlement: $22,725
Amount Deferred for Financial Inability to Pay: $0
Total Paid to General Revenue: $45,452
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $45,452
Name of SEP: Houston-Galveston AERCO’s Clean Cities/Clean Vehicles Program
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: Yes
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 42063
Ascend Performance Materials LLC
RN100238682
Docket No. 2011-1185-AIR-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: November 17 through 29, 2010
Date(s) of NOE(s): June 17, 2011

Violation Information

1. Failed to submit the Hazardous Waste Combustor Maximum Achievable Control
Technology (“MACT”) reports within 30 days of the end of each semiannual period.
Specifically, the reports for the periods of January 1, 2009 through June 30, 2009 and
July 1, 2009 through December 31, 2009 were submitted under one cover letter on
August 6, 2010 [30 TEX. ADMIN. CODE §§ 113.620 and 122.143(4), 40 CODE OF FEDERAL
REGULATIONS (“CFR”) §§ 63.10(d)(5)(1) and 63.1211(a), Federal Operating Permit
(“FOP”) No. 0-02321 Special Terms and Conditions (“STC”) 1.A., and TEX. HEALTH &
SAFETY CODE § 382.085(b)].

2, Failed to record all quarterly visible emissions observations for Heaters 30H1, 31H1-1,
and 31H1-2. Specifically, the Respondent conducted the quarterly visible emissions
observations, but during the investigation, the Respondent did not have quarterly
emission records for Heater 30H1 for the last two quarters of 2009 and the first three
quarters of 2010, Heater 31Hi1-1 for the third quarter of 2009 and the first and third
quarters of 2010, Heater 31H1-2 for the third quarter of 2009 and first and third
quarters of 2010. Between the three heaters, a total of 11 observations were not
recorded [30 TEX. ADMIN. CODE § 122.143(4), FOP No. 0-02321 General Terms and
Conditions (“GTC”) and STC 3.B.(iv)(3), and TEX. HEALTH & SAFETY CODE

§ 382.085(b)].

3. Failed to operate the flare flow meter for the Acrylonitrile (“AN”) 2 flare, Emission
Point Numbers (“EPNs”) 30Z7, at least 95% of the total hours of operation in 2009. The
flow meter was obstructed from June 28, 2009 through November 11, 2009, resulting in
a total downtime of 3,556 hours for the year, which is 59.4% of the hours of operation in
2009 [30 TEX. ADMIN. CODE §§ 115.725(d)(3), 116.115(c), and 122.143(4); New Source
Review Permit (“NSRP”) Nos. 18251 and N-011 Special Conditions No. 19.E., FOP No.
0-02321 STC 1.A. and 18; and TEX. HEALTH & SAFETY CODE § 382.085(b)].

4. Failed to maintain the net heating value of two flares (EPNs 30Z7 and 31Z4) above
300 British thermal units per standard cubic foot (“Btu/scf”) for a total of nine hours
between October 7, 2009 and April 27, 2010 (see table below) [30 TEX. ADMIN. CODE §§
115.126(1)(B), 116.115(c), and 122.143(4); 40 CFR §§ 60.18(c)(3)(ii) and 63.11(b)(6)(ii);
NSRP Nos. 18251 and N-011 Special Conditions Nos. 3 and 5; FOP No. 0-02321 STC 1.A.
and 18; and TEX. HEALTH & SAFETY CODE § 382.085(b)].

5. Failed to report all deviations in the semiannual deviation reports. A total of nine
open-ended lines were discovered from January 12 through 15, 2009. These open-
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Executive Summary — Enforcement Matter — Case No. 42063
Ascend Performance Materials LL.C
RN100238682
Docket No. 2011-1185-AIR-E

ended lines should have been reported in the deviation report due by June 30, 2009;
however, they were never reported. Additionally, the Respondent failed to report the
late submittal of Hazardous Waste Combustor MACT semiannual reports in the above-
referenced report and in the reports due by December 30, 2009 and June 30, 2010 [30
TEX. ADMIN. CODE §§ 122.143(4) and 122.145(2)(A), FOP No. 0-02321 GTC, and TEX.
HEALTH & SAFETY CODE § 382.085(b)].

6. Failed to plug or cap an open-ended line which was discovered on October 15, 2010.
The open-ended line was in hazardous air pollutant service and in highly-reactive
volatile organic compound (“HRVOC”) service. The Respondent capped the open-ended
line on the day they were discovered [30 TEX. ADMIN. CODE §§ 115.352(4), 115.783(5),
116.115(c), and 122.143(4); 40 CFR §§ 60.482-6(a)(2) and 63.167(a)(2); NSRP Nos.
18251 and N-011 Special Conditions Nos. 3.A., 5, 13.E., and 15.E.; FOP No. 0-02321 STC
1.A. and 18; and TEX. HEALTH & SAFETY CODE § 382.085(b)].

=. Failed to conduct a stack test of the second start-up heater (EPN 31H1-2) for the AN3
unit, in violation [30 TEX. ADMIN. CODE §§ 117.335(e), 117.9020(2)(C)(i), 122.143(4);
FOP No. 0-02321 STC 1.A. and 21; and TEX. HEALTH & SAFETY CODE § 382.085(b)].

8. Failed to quarterly monitor caps, plugs, and blind flanges in HRVOC service. The
AN2 and AN3 units have a combined 414 potential open ends (caps, plugs, and blind
flanges) in HRVOC service. These components were listed in the Plant’s database as
exempt from monitoring in error, and were not monitored from the second quarter of
2009 until the fourth quarter of 2010 [30 TEX. ADMIN. CODE §§ 115.781(b)(3) and
122.143(4), FOP No. 0-02321 STC 1.A., and TEX. HEALTH & SAFETY CODE § 382.085(b)].

Corrective Actions/Technical Requirements
Corrective Action(s) Completed:

The Respondent has implemented the following corrective measures at the Plant:

a. By August 6, 2010, updated the electronic tracking system to notify appropriate
personnel when the Hazardous Waste Combustor MACT report is due;

b. By December 2, 2010, updated the electronic tracking system to inform compliance
personnel when the acrylonitrile units are down, and that a visible emissions
observation is required to be recorded upon startup of the reactors;

c. On November 11, 2009, repaired the AN2 flare flow meter;
d. On April 27, 2010, implemented measures to ensure that timely net heating value
data for the two flares, EPNs 30Z7 and 31Z4, reaches appropriate personnel so that

corrective action can be taken before the net heating value falls below 300 British
thermal units per standard cubic foot (“Btu/scf”);
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RN100238682
Docket No. 2011-1185-AIR-E

e. By January 31, 2011, updated Title V recordkeeping and reporting procedures along
with Leak Detection and Repair (“LDAR”) monthly recordkeeping procedures to ensure
deviations are properly reported;

f. By October 15, 2010, capped or plugged the open-ended lines; and

g. By December 8, 2010, updated the LDAR database to correctly identify the caps,
plugs, and blind flanges in the AN2 and AN3 units that had been incorrectly entered as
“exempt” from monitoring and monitored the componnents.

Technical Requirements:

1. The Order will require the Respondent to implement and complete a Supplemental
Environmental Project (“SEP”). (See SEP Attachment A)

2. The Order will also require the Respondent to:

a. Within 30 days, perform the required stack test on the the second start-up heater
(EPN 31H1-2) for the AN3 unit;

b. Within 45 days, submit written certification of compliance with Ordering Provision a.;

c. Within 60 days, submit the compliance stack test report for the the second start-up
heater (EPN 31H1-2); and

d. Within 75 days, submit written certification demonstrating compliance with Ordering
Provision c.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A
TCEQ Enforcement Coordinator: Miriam Hall, Enforcement Division,
Enforcement Team 4, MC 149, (512) 239-1044; Debra Barber, Enforcement Division,

MC 219, (512) 239-0412
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TCEQ SEP Coordinator: Stuart Beckley, SEP Coordinator, Enforcement Division,
MC 219, (512) 239-3565

Respondent: Paul Cartlidge, Director - Chocolate Bayou & Operations Excellence,

Ascend Performance Materials LLC, P.O. Box 711, Alvin, Texas 77512

Respondent's Attorney: John J. Vay, 710 West 14t Street, Suite A, Austin, Texas

78701
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o
% Policy Revision 2 (September 2002)

Penalty Calculation Worksheet (PCW)

PCW Revision October 30, 2008

_ EPA Due| 13-Mar-2012]

[ Tiguiz0ii]

,nd Psrfarmance Materials LLC G : .
130238682 L i o
2-Houston e Major/Minor Source[Major B
Enf. / Case ID No. |4 : No. of \:i'iict)lations 8 :
Docket No.|2011-1185-AIR-E : Order Type| 1660
Media Program(s) Air Government/Non-Profit|No :
Multi-Media Enf. Coordinator|Miriam Hall
EC's Team|Enforcement Team 4
Admin. Penalty $ Limit Minimum| $0 [Maximum [ $10,000 |
Penalty Calculatlon Sectlon
2 $46,300
ated percentage
I8 - ; ; $78,247
Enhancement for NOVs with the same/snmaiar violations, 22 NOVs
ith dissimilar violations, and three agreed orders with denial of liability,
Reduction for foz.tr Notxces of Intent to conduct an audit and three
c Dhgclosures of Violations.
$0
$11,325
$0
$113,222
< AY REQUIRE $407
enhances the ; ated percentage. .
Not Recommended enhancement to capture the the avoided costs associated
otes with Violation No. 8.
Final Penalty Amount | $113,629
$113,629
, - . 20.0%! -$22,725
Reduces the Final A d Pena!ty by, the mdlcted percentage (Enter number only e.q. 20 for 20% reduct/on )
Notes Deferral offered for expedited settlement.
$90,904




_Ser Docket No. 2011-1185-AIR-E , .
spondent Ascend Performance Materials LLC Policy Revision 2 (September 2002)
se ID No. 42063 PCW Revision October 30, 2008
, ence No. RN100238682
Media [Statute] Air

z
|
|
|
a

Enf. Coordinator Miriam Hall
~ Compliance History Worksheet
_Enhancement (S 2y
Number of... Enter Number Here
- Written notices of violation ("NOVs”) with same or similar violations as those in 15 750
. = NOVs the current enforcement action (number of NOVs meeting criteria ) : ’ °
Other written NOVs 22 44%
Any agreed final enforcement orders containing a denial of liability (number of 3 60%
orders meeting criteria ) °
Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal
] ! o . 0 0%
lgovernment, or any final prohibitory emergency orders issued by the
jcommission
tAny non-adjudicated final court judgments or consent decrees containing a
‘tdenial of liability of this state or the federal government (number of judgements 0 0%
g or consent decrees meeting criteria )
and Consent A : -
Decr Any adjudicated final court judgments and default judgments, or non-
: adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
Ccufi,\éi tions Any criminal convictions of this state or the federal government (number of 0%
counts )
Emissions: {Chronic excessive emissions events (number of events ) 0 0%
i Letters notifying the executive director of an intended audit conducted under the
o Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 4 -4%
Audts 1995 (number of audits for which notices were submitted)
i
Disclosures of violations under the Texas Environmental, Health, and Safety ,
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 3 -6%
violations were disclosed ) o
Please Enter Yes or No
Environmental management systems in place for one year or more Ne 1 0%
Voluntary on-site compliance assessments conducted by the executive director N ' 0%
Other under a special assistance program s Ne 9
Participation in a voluntary pollution reduction program “‘No 0%
Early compliance with, or offer of a product that meets future state or federal ‘ N 0
government environmental requirements Ne °
Adjustment Percentage (Subtotal 2) [ 169%
Adjustment Percentage (Subtotal 3) l 0%
Adjustment Percentage (Subtotal 7) [ 0%
Compliance | Enhancement for 15 NOVs with the same/similar viclations, 22 NOVs with dissimilar violations,
History and three agreed orders with denial of Hability. Reduction for four Notices of Intent to conduct
Notes an‘audit and three Disclosures of Violations.
Total Adjustment Percentage (Subtotals 2, 3, & 7) [ 169%




9 Date 11-3ul-2011 ’ Docket B;g,, 2011-1185-AIR-E

andent Ascend Performance Materials LLC Policy Revision 2 (September 2002)

' 1D No. 42063 PCW Revision October 30, 2008

. Reference No. RN100238682

Media [Statute] Arr

_Enf. Coordinator Miriam Hall
Violation Number, 1 i

Rule Cite(s) 3;'3 Tex. Admin. Code §§ 113.620 and’ 122,143(4), 40 Code of Federal Reguiations

{"CFR"} 8§ 63, 10(d}{5)(1) and 63.1211(3), Federal Operating Permit ("FOP"} No. O

02321 Special Terms and Conditions ("STC") 1.A., and Tex. Heskh & Safety Code §
1 S 382 5@

Cmnu stor Maximum Acmevabie Control
Technology ("MACT" F ! 3() days of the end of each semiannual period.

Violation Description Spee:xﬁcally, therepor farthe periods of January 1, 2009 through: June 30;:2009

and July 1, 2009 thre gh,December 31, 2009 were subrmitted néer one cover

: ~letter on Augusts 2010. o '

-aifed to submift th

Base Penaltyf $10,000

Harm

Release Major Moderate Minor
Actuallt i
Potential] B Percent

Major Moderate Minor

X ] | f Percent

Matrix
Notes

A

e Requhdent failed to comply with 109% of the rule requirement.

$7,500]

I $2,500]

Number of Violation Eventsff 2 I 372  [Number of violation days

mark only one
with an x

Violation Base Penaltyi $5,000

Two:single events are recommended - one event per each iate report.

25.0%

Before NOV  NOV to EDPRP/Settlement Offer

$1,250

Extraordinary ﬁ
Ordinary X E
N/A T(mark with x)

Notes The Respondent came inta complian:w :qp August 6,

Violation Subtotal§ $3,750

Estimated EB Amount| $76] Violation Final Penalty Total | $12,244

This violation Final Assessed Penalty (adjusted for limits)




Other (as needed)
Engineering/construction
Land

Record Keeping System
‘Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

' Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]}
ONE-TIME avoided costs [3}
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

: parts and ident
em which notifies appro

©yora] $76]

$1,500]




Screening:Date 11-1ul-2011 ,
Respondent Ascend Performance Materials LLC
, Case ID No. 42063

Reg. Ent. Reference No. RN100238682

Media [Statute] air

Enf..Coordinator Miriam Hall

Violation Number] 2 B

Rule Cite(s)l4 10 admin. Code § 122.143(4), FOP No. 0-02321 General Terms and Conditions
("GTC") and STC 3.B.(iv){3); and Tex. Health & Safety Code § 382.085(b)

Policy Revisipn 2 (September 2002}
PCW Revision October 30, 2008

Failed to record all quarterly visible emissions observations for Heaters 30H1, 31H1-
1, and 31H1-2. Specifically, the Respondent conducted the guarterly visible
emissians observations, but during the investigation, the Respondent did not have
. . _ quarterly emission records for Heater 30H1 for the last two quarters of 2009 and
Violation Description the first three quarters of 2010, Heater 31H1-1 for the third quarter of 2009 and
the first and third quarters of 2010, Heater 31H1-2 for the third quarter 2009 and
first and third quarters of 2010 Between the three heaters, a total of 11

) observations were not recorded.

Base Penalty $10,000

Environmental, Property and

Harm
Release Major Moderate Minor
Actual . [
Potential Percent 0%

Percent : 25%:

. The Respondent failed to- comply with 100% of the rule requirement.

$7,500:
$2,500

%

WViolal

Number of Violation Events;f 3 f Number of violation days

mark only ong Violation Base Penalty’ $7,500

with an x

Three single events are recommended for not maintaining a-record of the guarterly visible
emissions observations, one event for each-of the three heaters.

Before NOV__ NOV to EDPR

$1,875

‘Good Faith Efforts t ly

Extraordinary

Ordinary X
N/A (mark with x)

Notes Corrective actions were completed on December 2, 2010,
and the NOE was issued on June 17, 2011,

Violation Subtotal’ $5,625:

$18,366




av O

Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Avoided Cosl
Disposal
Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

Equipmenf »

M-‘ﬂdh%H?d‘p#hﬂlz

The estimated cost of institut

2 M

an electronic notification system that informs compliance personnet ’whe’;f
- the acrylonitrile units are down. This communication prompts that a visible emissions observation is:
required to be recorded upon the startup.of the reactors. The heaters are only used during unit startups.:
. The Date Required is the due date of the first visible emissions observation and the Final Date is the -
compliance date.” o i B

$500]

_ torar] $36]




11-Jul-2011
Ascend Performance Materlais LLC
42063

RN100238682

Air

nf. Coordmato;f Miriam Hall
Violation Number 3 i

Jocket No. 2011-1185-AIR-E
Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Rule Cite(s)i . o i e

30 Tex. Admin odae §§ 115, 725(d)(3), 116. 15((:), and 122 143(4}, Ne v Source
Review Permit ("NSRPT) Nos. 18251 and N-011 Special Conditions No. 19.E., FOP
No. 0-02321 STCl A.and 1,8 and Tex. Heatth & Safety Code § 382,085(h)

Failed to operate the flare flow meter for the Acrylon tri!e ("Aﬂ"} 2 ﬂare, Emission
Point Number ("EPN") 3027, at lgast 95% of the total hours of operation i 2009.
Violation Description|| ' The flow meter was obstricted from June 28, 2009 thmughf November 11, 2009,
resulting in a total downtime of 3,556 hours for the year, wmch s 59 4% of the

: hoursof operation in 2009,

Estimated EB Amount] $9] Violation Final Penaity Total]

Base Penalty| $10,000
arm
Release Major Moderate Minor
Actua!g_ s |
Potential x | Percent
Falsification Moderate Minor
Q. I ol i | Percent
Matri Human health oF the envirarment could have been exposed to significant emissions which would
Natrlx not exceed levels that are protective of human health or environmental receptors as & result of th%
otes [ violation. :
$7,500}
| $2,500
Number of Violation Events 136 Number of violation days
ma:;t;';’r’: :"e Cx Violation Base Penalty| $5,000
Two quarterly events are recommended for June 28, 2009 through November 11, 2009.
$1,250
Before N
Extraordinary E
Ordinary ]i
N/A Jmark with x)
Notes The Respondent came inte compliance on November 11,
2009, and the NOE was issued on June 17, 2011.
Violation Subtotal | $3,750

$12,244




nt Ascend Performance Materials LLC

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2}
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

The estimated cost of repairing tbe ;ﬁjov

repaif could not

$500]

LGOI IO IO




Violation Number

Violation Description

Matrix
Notes

: te 11-Jul-2011

{Statute] Air
. Coordinator Miriam Hall

&sgandent Ascend Performance Materials LLC
€Case ID No. 42063
eference No. RN100238682

I

§0. 2011-1185-AIR-E

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Rule Cite(s)! 30 Tex. Admin. Code §§ 115.126(1}(B), 116.115(c), and 122.143(4); 40 CFR §§
il): NSRP Nos. 18251 and N-01% Special Conditions

STC-1.A and 18; and T:ex. Health & Safety Code §

60.18(c)(3)() and 63.11(b)(6)

;?382‘085(13)

unfts per standard cubic foot {"Btu/scf”) for a total of nt
between October 7, 2009 anck April 27, 2010. See attachment.

hours

Harm
Release Major Moderate Minor
Actuall| S __ﬁ______ X
Potentialf - - Percent

Falsification Major

Moderate Minor

i g j I B I Percent

Base Penalty§ $10,000

mian health or the environment has been exposed to an insignificant amount of emissions hich
do not exceed levels that are protective of human health or environmental receptors as a result of
- this violation.  The Respondent did not exceed any maximum permitted emission mits. -+

Number of Violation Eventslf "4 1

mark only one
with an x

Number of violation days

{ $7,500]

§ $2;500

Violation Base Penalty| $10,000]

Fowr guarterly events are recommended, two for each of the flares for the seven days when the
minimum net heating value was not maintained.

Before NOV _ NOV to EDPRP/Settiement Offer

Extraordinary

Ordinary

N/A

{mark with x)

$2,500

Notes

The Respondent came intg compliance on Aprit 27, 2010,
and the NOE'was issuedon June 17, 2011,

Estimated EB Amount|

$14] Violation Final Penalty Total] $24,488

Violation SubtotalE $7,500




Economic Be

Aécend Pérformani:é Mégééials LEC

osts___

Equipment

Other (as needed)

Engineering/construction

Land

Record Keeping System
Training/ pli

Remediation/Disposat

Permit Costs

Other {as needed)

TU data to the app’: priate personnel oiya more

IF

The estimated cost of imple

Notes for DELAYED costs timely basis so that corrective action can be takerr promptly from the date of the first violation to the
' compliance date. Lo :
pisposal 00 3
Personnel | G 0.00 30 0 0
Inspection/Reporting/Sampling : i B 0.00 30 $0 ¢
Supplies/equipment - 1 T 0.00 30 $0 $0
Financial Assurance [2] : - = 0.00 $0 30 $0
ONE-TIME avoided costs [3] ; 0.00 $0 3 30 G
Other (as needed) i B o .00 : 30 50
Notes for AVOIDED costs
Approx. Cost of Compliance | $500] - mﬂzié $14}




"te 11-Jul-2011 . Docket No. 2011-1185-AIR-E
ent Ascend Performance Materials LLC Policy Revision 2 (September 2002)
o Case 1D No. 42063 PCW Revision October 30, 2008
Reg. Ent. Reference No, RN100238682
- Media [Statute] Arr
. Enf. Coordinator Miriam Hall
Violation Number 5 E
Rule Cite(s)[[30 Tex. Admin. Code §§ 122.143(4) and 122.145(2)(A), FOP No. 0-02321 GTC, and
: : Tex Hea th & Safety Code § 382.085(b) S

i

Faite;f to report ail deviations irvthe semiannual deviation reports. A totabof nine
open-ended lines were discovered from January 12 through 15, 2009, These open-
ended lines shoulcl have been. repm‘ted in the dewatton report due by June 30,

Violation Description

bove»feferenced report and in the reports due by Decemiber 30, 2009 and
June 30, 2(210, :

o3

Base Penalty§ $10,000

arm

Release Major Moderate Minor
Actualf 5 |
Potential] i | Percent

Falsification Major

PR | Percent [ 1%

i
Matrix E - - ff:f" D

Notes The Respondent met more than 70% of the rule requirement.

| $9,900]

§ $100

Number of Violation Events i 580  JNumber of violation days

mark only one
with an x

Violation Base Penaltyi $300

Three single events are recommended - one for each incomplete report:

Extraordinary

Ordinary X
N/A (mark with x)
Notes Corrective actions were»conpletecfiby January 31, 2011,

and the NOE was issued on lune 17, 2011.

Violation Subtotal T $225!

Estimated EB Amount| $119] Violation Final Penalty Total! $735




Equipment
Buildings

Other {as needed)
Engineering /construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling

iAécend Peﬁorﬁénce Materials LLC
. 42063

.0

efit We

Dnsposai i

‘and reporting procedures along with Leak D etection
e deviations are propetly reported from the date of
measures were compieted, o

ppHes/eqiup

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

3

$1,500]

$119}




> 11-Jul-2011 -
Ascend Performance Materials LLC Policy Revision 2 (September 2002)

42063 PCW Revision October 30, 2008
RN100238682
Air
,,,,,, . Miriam Hall
Violation Number 6 ) I

Rule Cite(s)! 30 Tex. Admin. Code §5 115.352(4), 115.783(5), 116.115(c), and 122.143(4); 40
CFR §5 60.482-6(a)(2) and 63 a)(2); NSRP Nos. 18251 and N-011 Special .
Conditions Nos. 3.A,, 5, 13.E., and 15.E.; FOP'No. 0-02321 STC 1.A.and 18; and
Tex. Health & Safety Code § 382.085(b) :

~

Failed to plug of cap an open-ended line which was discovered on October 15, 2010
The open-ended line was in hazardous air poliutant service and highly-reactive
volatile organic compound {"HRVOC") service.  The Respondent capped the open:
£ “ended fine on the day it was discovered,

Violation Description

Base Penaltyl $10;000

Harm

Release Major Moderate Minor
Actualjf s X %
potentiall] i Percent

Falsification

L i

Major

T e 1 Percent{  0%]

Human health or the environment has been exposed to an insignificant amount of emissions which
do not exceed levels that are protective of human health or environmental receptors as a result of
: : this violation. [ I

Matrix
Notes

$7,500]

§ $2;500

Number of Violation Events Number of violation days

mark only one
with an x

X Violation Base Penalty| $2,500]

One guarterly event is recommended for October 15, 2010.

L 25.0%]

Before NOV
Extraordinary E
Ordinaryl] % I
N/A i Jiimark with x)

On October 15, 2010, the open-ended line was capped 6f

Notes plugged, prior to the NOE issued on June 17,2011

Violation Subtotal $1,875;

Estimated EB Amount| $0} Violation Final Penalty Total] $6,122




Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

' Equnpméni /

E mic B

scend Performance Materials LLC

Disposal

$0 £0
30 0
$0 30
30 30
$0 50

50

$25]

_ T0TAL|

$0]




Vlolatlon Number
Rule Cite(s)

Violation Description}f -

Release
Actual
Potential

2011-1185-AIR-E

Matrix

Human heatth ol

Notes

which would no

mark only one
with an x

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008
7
BG“Eex Admin. Code §§ 117,37 20(2JCCHE), and 122 i43(4}, FOP No. O
o 02321 STC LA and 2 Ith & Safety Code' § 382 085(b)
Faiied to conduct astack test of the second start-up heater (EP& 3m1 =2) for the
o ANB umt
Base Penalty| $10,000
Harm
Major Moderate Minor
ﬁ I Percent
Percent
r the environment could have been exposed to an insignificant amount of emissions
exceed fevels that are protective of human heaslth or envnronmefstal receptors as a
result of this vxo!atmn

$9,000}

| $1,000
Number of violation days
Violation Base Penalty| $1,000
One single event is recommended.
$0
Before NOV  NOV to EDPRP/Settlement Offer
Extraordinary
Ordinary
N/A X _H(mark with x)
Not The Respondent does not meet the good faith criteria for
otes this violation,

Violation Subtotal} $1,000
Estimated EB Amount] $2,700




co:

spond ni: Ascénd Performénce Materials LLC

Be

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

L

:

==f=_-_~:_——.—

eost of conducting & stack test from the
estimated compliance date.

date the

Respondent purthased the

Avoided Costs
Disposal 0.
Personnel || i 0.00 $0 $0 Q.
Inspection/Reporting/Sampling | if 0.00 $0 $0 $0
Supplies/equipment [ 3 0.00 30 $0 50
Financial Assurance [2] if 0.00 $0 30 $0
ONE-TIME avoided costs [3} "_l{ ___looo $0 30 $0
Other (as needed) 00 $0 g 30
Notes for AVOIDED costs
Approx. Cost of Compliance $5,000] $708[




Case ID No. 42063
ference No. RN100238682

Ré;sﬁbﬁdéhtf Ascend Performance Materials LLC Policy Revision 2 (September 2002)

0. 2011-1185-AIR-E

PCW Revision October 30, 2008

Media [Statute] Ar
- Enf. Coordinator Miriam Hall
Violation Number 8 '

oy

Rule Cite(s) 30 Tex. Adm

Code §§ 115.781(b)}(3)y and 143(4), FOP No. 0-02321 STC 1.2
and Tex. Health & Safety Code § 382.085(b)

"

ANZ and
Violation Descriptionj/fiange

Tom

' “Failed to quarterly monitor caps, phugs, and blind flanges in HRVOC service. ’fhe =E
AN3 units have a combined 414 potential open ends (caps, plugs, and biind
in HRVOC service. These components were listed in the Plant's database as

monitoring in error, and were not monitored from the second quarter
of 2009 until the fourth quarter of 2010.

Base Penaityf $10;000

A

Moderate

Release Major

Actualhl: .
Potentialll =~

Percent

Human health or the environment has been exposed to an insignificant amount of emissions which
Matrix [ do not:exceed levels that are protective of hu man heéalth or environmental receptors as @ result of
Notes | this viclation. Only one component was found to be leaking when the components were monitored

in the fourth quarterof 2010,

mark only one
with an x

$7,500]
I $2.500

& ] I 526  INumber of violation days

X Violation Base Penalty§ $15,000

Six quatterly events

are recommended from June 1,:2009 to December 8, 2010.

Be

Extraordinary

Ordinary)

N/A

Notes|

Hmark with x)

The Respondent came into compiiénca on-December 8,
2010, and the NOE was issued on June 17, 2011,

Violation Subtotal§ $11,250

Estimated EB Amount] $515] Violation Final Penalty Total] $36,732

2 4



scend Performance Méﬁénals LEC

nom

due date to the comp

Equipment ] 0.00 |
Buildings BB 0.0
Other {as ded) 3 R 0.0
Engil ing/construction J'[‘ =% ] 0:0
tand - 4.0
Record Keepi y % 0.00
Training/Sampli il T 00
Remediation/Disposal g 0.00
Permit Costs. i - 0.00
Other (as needed) $1.500 30-Jun- 8:Dec-2010 § 144 ]
Notes for DELAYED costs The estimated cost of additional oversight to make sute that the components were entered into the '
es for <o database correctly and monitored from the date the violation was first documented to compliance date:
Personnel ~ I .00 $0 30 30
Inspection/Reporting/Sampling | — 3760 30-3un-2809 E 8-Dec-2010 1 1.44 $19 $38 $407
pplies/equip | . 0.00 G 30 $0
Financial Assurance [2] & 11 0.001 $6 $0 $0
ONE-TIME avoided costs [3] | i I 0.001 30 30 $0
Other (as needed) 8 YE 10,00 0 39 .30
Notes for AVOIDED costs ;Fhe estimated cast for monitoring 414 components at $0.65 nzir dz:;r:panent per year from the monitoring

Approx. Cost of Compliance l

$1,769]

$515]




Attachment to PCW
Ascend Performance Materials LLC, RN100238682
Case No. 42063, Docket No. 2011-1185-AIR-E

Violation No. 4

Flare Date Time (Hour) | Heat Value (Btu)
EPN 30Z7 | January 15, 2010 11:00 202.06
April 22, 2010 17:00 240.39
18:00 2092.84
April 23, 2010 8:00 289.97
April 27, 2010 9:00 292.39
EPN 31Z4 | October 7, 2009 23:00 2095.45
October 8, 2009 0:00 204.68
2:00 284.71
January 26, 2010 | 11:00 298.17







Customer/Respondent/Owner-Operator:

Regulated Entity:

1D Number(s):

Compliance History

CN603482811 Ascend Performance Materials LLC

Classification: AVERAGE

Rating: 5.22

RN100238682 ASCEND PERFORMANCE

Classification: AVERAGE

MATERIALS CHOCOLATE BAYQU

Site Rating: 7.44

PLANT
AIR OPERATING PERMITS ACCOUNT NUMBER BLOO38U
AIR OPERATING PERMITS PERMIT 1258
AIR OPERATING PERMITS PERMIT 2318
AIR OPERATING PERMITS PERMIT 2319
AIR OPERATING PERMITS PERMIT 2320
AIR OPERATING PERMITS PERMIT 2321
AIR OPERATING PERMITS PERMIT 2322
AIR OPERATING PERMITS PERMIT 2323
AIR OPERATING PERMITS PERMIT 2324
AIR OPERATING PERMITS PERMIT 2325
INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE REGISTRATION # 30138
(SWR)
INDUSTRIAL AND HAZARDOUS WASTE EPAID TXD001700806
INDUSTRIAL AND HAZARDOUS WASTE PERMIT 50189
PETROLEUM STORAGE TANK REGISTRATION 79885
REGISTRATION
POLLUTION PREVENTION PLANNING ID NUMBER PO0445
POLLUTION PREVENTION PLANNING ID NUMBER PO7122
PUBLIC WATER SYSTEM/SUPPLY REGISTRATION 0200049
WASTEWATER PERMIT WQO0000001000
WASTEWATER EPAID TX0003875
AIR NEW SOURCE PERMITS REGISTRATION 93420
AIR NEW SOURCE PERMITS REGISTRATION 94736
AIR NEW SOURCE PERMITS REGISTRATION 92085
AIR NEW SOURCE PERMITS REGISTRATION 93222
AIR NEW SOURCE PERMITS REGISTRATION 92173
AIR NEW SOURGE PERMITS PERMIT 2271
AIR NEW SOURCE PERMITS PERMIT 5084
AIR NEW SOURCE PERMITS PERMIT 6534
AIR NEW SOURCE PERMITS PERMIT 8372
AIR NEW SOURCE PERMITS PERMIT 18251
AIR NEW SOURGCE PERMITS REGISTRATION 28694
AIR NEW SOURCE PERMITS PERMIT 32151
AIR NEW SOURCE PERMITS REGISTRATION 34029
AIR NEW SOURCE PERMITS PERMIT 38336
AIR NEW SOURCE PERMITS PERMIT 38998
AIR NEW SOURCE PERMITS PERMIT 39171
AIR NEW SOURCE PERMITS PERMIT 48895
AIR NEW SOURCE PERMITS ACCOUNT NUMBER BLO038U
AIR NEW SOURCE PERMITS REGISTRATION 76211
AIR NEW SOURCE PERMITS AFS NUM 4803900009
AIR NEW SOURCE PERMITS EPAID PSDTX307A
AIR NEW SOURCE PERMITS REGISTRATION 71063
AIR NEW SOURCE PERMITS EPAID PSDTX910
AIR NEW SOURCE PERMITS REGISTRATION 91893
AIR NEW SOURCE PERMITS REGISTRATION 72689
AIR NEW SOURCE PERMITS REGISTRATION 72545
AIR NEW SOURCE PERMITS REGISTRATION 74040
AIR NEW SOURCE PERMITS REGISTRATION 73707
AIR NEW SOURCE PERMITS REGISTRATION 74788
AIR NEW SOURCE PERMITS REGISTRATION 75318
AIR NEW SOURCE PERMITS REGISTRATION 77064
AIR NEW SOURCE PERMITS REGISTRATION 77079
AIR NEW SOURCE PERMITS REGISTRATION 78148
AIR NEW SOURCE PERMITS REGISTRATION 78728
AIR NEW SOURCE PERMITS REGISTRATION 80379
AIR NEW SOURCE PERMITS REGISTRATION 91882
AIR NEW SOURCE PERMITS REGISTRATION 80616
AIR NEW SOURCE PERMITS REGISTRATION 83875
AIR NEW SOURCE PERMITS PERMIT NO11
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AIR NEW SOURCE PERMITS REGISTRATION 96419
AIR NEW SOURCE PERMITS REGISTRATION 83109
AIR NEW SOURCE PERMITS REGISTRATION 96655
AIR NEW SOURCE PERMITS REGISTRATION 89881
AIR NEW SOURCE PERMITS REGISTRATION 91873
AIR NEW SOURCE PERMITS REGISTRATION 93079
RADIOACTIVE WASTE DISPOSAL LICENSE RW0219
UNDERGROUND INJECTION CONTROL PERMIT WDWO013
UNDERGROUND INJECTION CONTROL PERMIT WDW224
UNDERGROUND INJECTION CONTROL PERMIT wDW318
UNDERGROUND INJECTION CONTROL PERMIT WDW326
UNDERGROUND INJECTION CONTROL PERMIT WDW359
STORMWATER PERMIT TXR05Y499
WATER LICENSING LICENSE 0200049
IHW CORRECTIVE ACTION SOLID WASTE REGISTRATION # 30138
(SWR)

AIR EMISSIONS INVENTORY ACCOUNT NUMBER BLOO38U

Location: LOCATED ON FM 2917 ~ 8 MI S OF INTX OF HWY 35 & FM

2917, ALVIN, BRAZORIA COUNTY
TCEQ Region: REGION 12 - HOUSTON
Date Compliance History Prepared: July 11, 2011

Agency Decision Requiring Compliance History:  Enforcement

Compliance Period: July 11, 2006 to July 11, 2011

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Miriam Hall Phone: (512) 239-1044

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? Yes

2. Has there been a (known) change in ownership/operator of the site during the compliance period? Yes

3. Iif Yes, who is the current owner/operator? OWNOPR Ascend Performance Materials, LLC
OWNOPR Solutia Inc.
OWNOPR Monsanto Company

4. If Yes, who was/were the prior owner(s)/operator(s)? OWNOPR Equistar Chemicals, LP

5. When did the change(s) in owner or operator occur? 07/07/2010 OWNOPR Equistar Chemicals, LP

6. Rating Date: 9/1/2010 Repeat Violator: NO

Components (Multimedia) for the Site :
A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
Effective Date: 11/19/2007 ADMINORDER 2005-0166-AIR-E
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)

5C THC Chapter 382, SubChapter D 382.085(b)
Description: Failed to report the November 17, 2004 emissions event within 24 hours after its discovery.

Specifically, the emissions event that was discovered on November 17, 2004 was not reported until December 22,

2004 as documented during an investigation conducted from April 22, 2005 to May 2, 2005.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b}
Rgmt Prov: TCEQ Air Permit No. 18251, SC#4 PA
Description: Failure to comply with permitted emissions imitd during an emisisons event on November 17, 2004.

Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

Rqmt Prov: 0-02317, ST&C 3A(iii) OP
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Description: Failure to maintain records documenting quarterly opacity observations of tank 55712 and scrubber
55K1, as reported in a deviation report for the period of June 1, 2004 through NOvember 30, 2004 for the NTA
Unit.

Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter B 115.146(2)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to maintain records documenting the VOC concentration of the exhaust gas associted with
578T5 in order to demonstrate proper function of the carbon canister control equipment, as reported ina deviation
report for the period of June 1, 2004 through November 30, 2004 for the DPO unit.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(b)
5C THC Chapter 382, SubChapter A 382.085(b)

Rgmt Prov: NSR 2271, GC 8 PERMIT

Description: Failure to comply with the permitted short-term ammonia emissions limits for scrubber 55K1, as
reported ina deviationreport for the period of December 1, 2004 thorugh May 31, 2005 for the NTA unit.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(b)
30 TAC Chapter 116, SubChapter B 116.116(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

Rgmt Prov: NSR 2271, GC 1 PERMIT

Description: Failure to comply with the permit representations relating to annual HFMA production, annual
ammonia usage, and annual ammonia production, as reported in a deviation report for the period of June 1, 2004
through November 30, 2004 for the NTA unit.

Classification: Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.132(e)(2)
5C THC Chapter 382, SubChapter D 382.085(b)
Description: Failure to include the following emisison units in the Title V application: 558101, 558102, 555103,
and 555104.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.110(a)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Failure to obtain authorization for the carbon absorption system on wastewater tank 57T5 prior to
installation, as reported in a deviation report for the period of June 1, 2004 through November 30, 2004 for the
DPO unit.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.116(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

Rgmt Prov: General Condition No. 1 OP

Description: Failure to operate residue strip tank 57734 on June 12 and 28, 2004 and August 16, 2004 within
temperature ranges specified in the permit application, as reported in a deviationreport for the period of Une 1,
2004 through November 30, 2004 for the DPO unit.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.116(b)(1)(C)
5C THC Chapter 382, SubChapter D 382.085(b)
Rgmt Prov: General Condition No. 8 OP )

Description: Failure to include all gas streams going to vent condenser 57E22 from exceeding rofling annual
permitted emissions limits, as reported ina deviationreport for the period of June 1, 2004 through November 30,
2004 for the DPO unit.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: 18251 and N-011, SC No. 4 PA
Description: Failure to prevent unauthroized emisisons during an October 9, 2005 emissions event.
Effective Date: 01/28/2008 ADMINORDER 2006-1599-AIR-E
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: TCEQ Air Permit #18251, SC #4 PA
Description: Failure to prevent unauthorized emissions during a January 11, 2004 emissions event.
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a){(1)(B)
5C THC Chapter 382, SubChapter D 382.085(b)
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Description: Failure to report an emissions event within 24 hours after its discovery.
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)(1)(B)
5C THC Chapter 382, SubChapter D 382.085(b)
Description: Failure to report an emissions event within 24 hours after its discovery.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: Permit No. 18251, SC No. 4 PERMIT
Description: Failure to prevent uanuthorized emissions during an emissions event that started on November 15,
2004.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: TCEQ Air Permit No. 18251 PA
Description: Failure to prevent unauthorized emissions during an emissions event that started on November 1,
2004.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: TCEQ Air Permit No. 18251, SC #4 PA
Description: Failure to prevent unauthorized emissions during an emissions event that started on November 2,
2004.
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a)(1)}(B)
5C THC Chapter 382, SubChapter D 382.085(b)

Description: Solutia failed to submit an emissions event report within 24 hours after discovery of the
event,incident No. 68042. Specifically, the emissions event was discovered on November 12, 2005 at 0944, but
was not reported until November 15, 2005 at 1441.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
Rgmt Prov: No. 18251, Special Condition: No. 4 PERMIT
Description: Solutia failed to prevent unauthorized emissions during an emissions event, Incident 68043, that
occurred on November 12, 2005 and lasted 1 hour and 25 minutes.
Effective Date: 05/18/2009 ADMINORDER 2008-0062-AiR-E

Classification: Moderate

Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
30 TAC Chapter 122, SubChapter B 122.146(1)
5C THC Chapter 382, SubChapter D 382.085(b)

Rqmt Prov: 0-02319 General Terms and Conditions OP

Description: Failed to submit the Annual Compliance Certification for the period of beginning November 29, 2004
through November 28, 20056, with the required certification language. In addition, Solutia failed to identify this
deficiency in the semi-annual deviation report for the time period of November 28, 2005 through May 28, 2006.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter D 382.085(b)

Rgmt Prov: 18251/Special Condition 4 PERMIT

Description: Failed to prevent unauthorized emissions. Specifically, 98.7 pounds ("Ibs") of hydrgen cyanide, 357.4
ibs of acrylonitrile, and 5 Ibs of acrolein were released when Solutia failed to open the manual block valve during
crossover of Acrylonitrile Unit 3 off gas to the Acrylonitrile Unit 2 Waste Heat Boiler resulting in the over pressure
of the system, causing an emissions event which began on August 5, 2007, and lasted for five minutes (Incident
No. 95610)

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a){(1)(B)
5C THSC Chapter 382 382.085(b)

Description: Failed to submit the initial notification within 24 hours of discovery of an emissions event that started
on August 5, 2007. Specifically, the incident started and ended on August 5, 2007, but the initial notification was
not submitted untit August 8, 2007.

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
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Rgmt Prov: SPECIAL CONDITION 4 OP

Description: Failed to comply with a permit limit of 4.50 pounds per hour ("lbs/hr") for NOx emissions from the
AN-7 Process Air Startup Heater ("70H101-1"). Specifically, it was determined that NOx emissions from 70H101-1
were 5.39 ibs/hr.

Classification: Minor
Citation: 30 TAC Chapter 117, SubChapter G 117.8000
' 5C THSC Chapter 382 382.085(b)
Description: Failed to test for compliance with the carbon manoxide ("CO") emission limits for 70H101-1 during
the reference method stack test conducted on February 19, 2007.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Rqmt Prov:  18251/Special Condition 4 PERMIT

Description; Failed to prevent an unauthorized emissions event which occurred on September 26, 2007.
Specifically, approximately 188 Ibs of acrylonitrile ("AN"), 308 Ibs of hydrogen cyanide ("HCN"), and 258 Ibs of
volatile organic compounds ("VOCs") were relesed from EPN 30H5 during the 36 minute event. The emission
limits for AN, HCN, and VOCs are 2.09, 1.26 and 12.04 ibs/hr, respectively.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rqmt Prov: 18251/Special Condition 4 PERMIT

Description: Failed to prevent an unauthorized emissions event which occurred on October 30, 2007.

~ Specifically, approximately 99 Ibs of acrylonitrile ("AN"), 210 Ibs of hydrogen cyanide ("HCN"), and 535 Ibs of
volatile organic compounds ("VOCs") were released from EPN 30H5 during the one hour and nine minute event.

The emission limits for AN, HCN, and VOCs are 2.09, 1.26 and 12.04 lbs/hr, respectively.

Classification. Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: 18251/Special Condition No. 4 PERMIT

Description: Failed to prevent unauthorized emissions on November 26, 2007 when the secondary pump, Pump
350P1-3 failed to start automatically when the primary boiler feed water pump, Pump 350P1-2 failed. Specifically,
during the emissions event which lasted five minutes, the total unauthorized emissions were 355.59 ibs of VOCs
and 50.54 ibs of hydrogen cyanide.

Classification: Major

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: Permit 6534, Special Condition 1 PERMIT

Description: Failed to comply with the combined maximum aliowable emission rate ("MAER") for NOx for seven
Linear Alkyl Benzene ("LAB") Unit heaters during stack testing conducted on February 27-28, 2007 and March 1-2
and 14, 2007. Specifically, the combined NOx MAER for Heaters 50H1-1, 50H1-2, 50H1-3, 50H3, 51H1, 51H5
and 51H6 is 18.0 ibs/hr. During testing, the actual combined rate was 21.85 Ibs/hr.

Classification: Moderate

Citation: 30 TAC Chapter 101, SubChapter A 101.20(3)
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: TCEQ Permit 38336 Special Condition 4 PERMIT

Description: Failed to comply with permitted emissions limits. Specifically, during a reference method stack test
conducted on March 28, 2008, it was determined that NOx and CO emissions from the AN-7 Process Air Startup
Heater, EPN 70H101-2 were 8.62 Ibs/hr and 13.47 ibs/hr respectively. The emission limits for this EPN are 4.50
Ibs/hr for NOx and 6.0 ibs/hr for CO.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmt Prov: 18251/Special Condition No.4 PERMIT

Description: Failed to prevent unauthorized emissions. Specifically, an emissions event occurred on March 2,
2008 due to a preventable electrical spike at EPN 31H4, which lasted for 37 minutes and resulted in the release of
166 tbs of proplylene. The emission limits for the EPN are 4.01 ibs/hr for VOC.

Classification: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmt Proy:  18251/Special Condition No, 4 PERMIT

Description: Failed to prevent unauthorized emissions. Specifically, an emission event occurred on February 29,
2008 due to a preventable electrical spike at EPN 31H4, which lasted for one hour and 43
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minutes and resulted in the release of 15.20 Ibs of hydrogen cyanide ("HCN"} and 526.80 ibs of propylene. The
emission {imits for this EPN are 1.26 Ibs/hr for HCN and 4.01 Ibs/hr for VOC. )

Classification: Moderate

30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)

Rgmit Prov: 18251/Special Condition No. 4 PERMIT

Description: Failed to prevent unauthorized emissions. Specifically, an emissions event occurred on March 27,
2008 due to a loss of air flow from operator error at EPN 30HS5, which lasted for one hour and 51 minutes and
resulted in the release of 4,057 Ibs of VOC, 4,714 Ibs of CO and 61 ibs of hydrogen cyanide ("HCN"). The
emission limits for this EPN are 3.57 Ibsthr for VOC, 31 tbs/hr for CO and 1.28 tbs/hr for HCN.

Citation:

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(1)
5C THSC Chapter 382 382.085(b)

Description: Failed to properly report an emissions event. Specifically, the final report for the March 27, 2008
emissions event did not contain the authorized limits for several pollutants that were involved in the event.

B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 07/20/2006 (467521)
2 08/31/2006 (480128)
3 07/25/2006 (485504)
4 08/23/2006 (486778)
5 08/17/2006 (497124)
6 09/15/2006 (511153)
7 02/16/2007 (512464)
8 10/27/2006 (516020)
9 10/27/2006 (516053)
10 11/08/2006 (518116)
11 12/11/2006 (518235)
12 12/11/2006 (518239)
13 07/26/2006 (520095)
14 08/21/2006 (520096)
15 09/21/2006 (520097)
16 11/29/2006 (531921)
17 12/08/2006 (531936)
18 11/29/20086 (532004)
19 12/07/2006 (532264)
20 01/11/2007 (532283)
21 01/18/2007 (535916)
22 01/18/2007 (536107)
23 01/23/2007 (536763)
24 01/30/2007 (536987)
25 01/30/2007 (536993)
26 02/21/2007 (539360)
27 02/16/2007 (539392)
28 02/16/2007 (539394)
29 02/22/2007 (539395)
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30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

02/23/2007
03/12/2007
03/12/2007
02/20/2007
03/12/2007
04/12/2007
04/12/2007
04/12/2007
04/12/2007
04/12/2007
06/08/2007
10/23/2006
11/29/2006
12/27/2006
01/22/2007
06/26/2007
(7/06/2007
06/13/2007
07/05/2007
09/28/2007
07/05/2007
10/04/2007
08/28/2007
08/28/2007
08/17/2007
08/17/2007
08/17/2007
08/17/2007
08/17/2007
08/30/2007
08/29/2007
08/22/2007
02/22/2007
03/26/2007
04/19/2007
05/23/2007
06/25/2007
07/23/2007
09/27/2007
10/16/2007
09/27/2007
08/28/2008
01/28/2008
02/04/2008
12/03/2007
11/05/2007
11/01/2007
11/01/2007

(539396)
(539397)
(539398)
(539401)
(539403)
(543359)
(543389)
(543393)
(543396)
(543411)
(543508)
(544349)
(544350)
(544351)
(544352)
(558363)
(560348)
(563309)
(564044)
(565072)
(565543)
(565781)
(566965)
(566968)
(571113)
(571116)
(571117)
(571120)
(571122)
(571497)
(572199)
(573057)
(575043)
(575044)
(575045)
(575046)
(575047)
(575048)
(593895)
(594030)
(594475)
(595601)
(595602)
(595610)
(595635)
(597652)
(598289)
(598293)
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78
79
80
81
82
83

85

87
88
89
90
91
92
93
94
95
96
97
98
99

100

101

102

103

104

105

106

107

108

109

110

111

112

113

114

115

116

117

118

119

120

121

122

123

124

125

12/17/2007
12/17/2007
11/06/2007
10/31/2007
09/20/2007
10/19/2007
01/29/2008
02/14/2008
12/14/2007
12/17/2007
12/20/2007
12/20/2007
04/21/2008
02/15/2008
04/03/2008
03/18/2008
02/13/2008
02/13/2008
03/11/2008
04/25/2008
04/03/2008
02/15/2008
04/11/2008
11/15/2007
12/18/2007
01/17/2008
04/29/2008
04/29/2008
04/29/2008
04/29/2008
04/29/2008
03/24/2008
04/22/2008
06/04/2008
05/20/2008
02/14/2008
03/18/2008
04/17/2008
08/26/2008
11/03/2008
07/02/2008
06/06/2008
07/03/2008
12/08/2008
06/20/2008
07/28/2008
08/01/2008
07/30/2008

(599351)
(599355)
(599382)
(607507)
(607508)
(607509)
(609295)
(609298)
(609886)
(610670)
(611710)
(611714)
(612070)
(612072)
(615836)
(615838)
(615839)
(615859)
(616438)
(616540)
(617714)
(618125)
(618763)
(619438)
(619439)
(619440)
(639697)
(639703)
(639707)
(639708)
(639711)
(639874)
(640492)
(646671)
(671627)
(671945)
(671946)
(671947)
(680027)
(681757)
(681880)
(682013)
(682028)
(682431)
(683391)
(684301)
(685339)
(687438)
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126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173

08/12/2008
08/22/2008
08/29/2008
05/14/2008
06/20/2008
10/14/2008
10/14/2008
02/04/2009
01/28/2009
02/13/2009
10/13/2008
11/17/2008
11/17/2008
11/17/2008
10/30/2008
11/24/2008
07/14/2008
08/15/2008
09/25/2008
10/16/2008
07/14/2008
01/06/2009
01/06/2009
02/20/2009
02/16/2009
02/16/2009
06/29/2009
03/20/2009
03/20/2009
02/24/2009
02/24/2009
02/24/2009
02/24/2009
02/24/2009
11/18/2008
04/06/2009
02/12/2009
03/16/2009
04/16/2009
04/16/2009
12/17/2008
06/23/2009
08/10/2009
07/31/2009
08/11/2009
08/11/2009
08/31/2009
11/06/2008

(687925)
(689052)
(689053)
(689865)
(689866)
(702982)
(702989)
(703385)
(703392)
(703393)
(703732)
(705402)
(705404)
(706687)
(706840)
(708102)
(710637)
(710638)
(710639)
(710640)
(710641)
(721518)
(721523)
(723296)
(723984)
(723985)
(724359)
(724849)
(725378)
(726852)
(726862)
(726865)
(726874)
(726880)
(727417)
(736212)
(750164)
(750165)
(750166)
(750167)
(750168)
(759561)
(760734)
(761167)
(762921)
(765164)

(767513).

(767538}
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174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221

12/13/2009
12/13/2009
12/13/2009
12/14/2009
01/05/2010
03/03/2010
04/06/2010
05/15/2009
06/10/2009
11/23/2009
04/09/2010
01/07/2010
12/11/2009
12/11/2009
12/11/2009
01/19/2010
02/10/2010
02/10/2010
05/06/2010
04/22/2010
04/22/2010
05/20/2010
05/27/2010
06/21/2010
02/18/2010
08/24/2009
09/22/2009
10/14/2009
11/17/2009
12/17/2009
01/18/2010
07/30/2010
07/09/2010
07/23/2010
07/14/2010
03/15/2010
04/13/2010
05/17/2010
09/09/2010
08/30/2010
06/15/2010
08/30/2010
10/08/2010
10/05/2010
09/30/2010
09/30/2010
09/30/2010
09/30/2010

(767543)
(767545)
(767547)
(767550)
(767553)
(767564)
(767606)
(768286)
(768287)
(776989)
(784203)
(784346)
(784537)
(784562)
(784564)
(785856)
(790032)
(790040)
(794067)
(796385)
(796387)
(799533)
(801971)
(803247)
(804427)
(804428)
(804429)
(804430)
(804431)
(804432)
(804433)
(827020)
(829610)
(830086)
(830505)
(830793)
(830794)
(830795)
(841766)
(844061)
(846239)
(849823)
(849826)
(849827)
(850191)
(850194)
(850201)
(850202)
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222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269

09/30/2010
09/28/2010
06/22/2011
10/25/2010
11/12/2010
02/28/2011
02/15/2011
11/10/2010
06/17/2011
11/22/2010
10/13/2010
07/13/2010
09/20/2010
09/30/2010
10/26/2010
01/26/2011
08/16/2010
11/10/2010
09/17/2010
04/28/2011
12/01/2010
12/08/2010
10/18/2010
01/13/2011
01/24/2011
01/25/2011
01/21/2011
11/11/2010
02/22/2011
12/13/2010
03/28/2011
03/17/2011
03/17/2011
01/17/2011
06/09/2011
05/03/2011
04/07/2011
02/14/2011
05/12/2011
05/31/2011
06/15/2011
06/10/2011
06/23/2011
06/15/2011
06/27/2011
07/01/2011
03/18/2011
06/27/2011

(850203)
(850727)
(858019)
(858020)
(858023)
(858031)
(858035)
(858043)
(858046)
(858048)
(859969)
(860835)
(864461)
(864946)
(865510)
(866639)
(866799)
(873330)
(873871)
(878118)
(880015)
(880841)
(881473)
(884974)
(886439)
(886526)
(887668)
(888004)
(893337)
(8962086)
(901932)
(902104)
(902127)
(902277)
(906472)
(907086)
(907947)
(909051)
(913615)
(913957)
(913960)
(913961)
(913963)
(913965)
(913966)
(913967)
(916315)
(923433)
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270 04/21/2011 (924756)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date: 07/25/2006 (485504) CN603482811
Seif Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THC Chapter 382, SubChapter A 382.085(b)
No. 18251, Special Condition 4 PERMIT

Description: Failure to prevent unauthorized emissions.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 101, SubChapter F 101.221(a)
Description: Failure to maintain the AN2 Flare in good working order during facility operations.
Date: 07/31/2006 (520096) CNB03482811
Self Report? YES Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2006 (520097) CN603482811
Self Report?  YES Classification;  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/31/2006 (480128) CN603482811
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.116(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)
Description: Failure to maintain the tank throughputs for the acetic tank and water circulating tank as
represented in the permit application dated February 29, 2000 for the TCEQ Permit no.
38336.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

38336, Special Condition 23.E PERMIT

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

0-02324, Special Condition 18 OP

0-02324, Special Condition 1A OP

Description: Failure to install caps/plugs/flanges on eight open-ended lines in unit 70ANFUG.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(2)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(f}(2)
5C THC Chapter 382, SubChapter D 382.085(b)

0-02324, Special Condition 1A OP

Description: Failure to conduct a first attempt at repair on 1 valve within five calendar days after a
leak was detected in the AN 7 Unit.

Self Report? NO Classification.  Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
38336, Special Condition 12B PERMIT

5C THC Chapter 382, SubChapter D 382.085(b)
0-02324, Special Condition 18 OP

Description: Failure to maintain three pilots on the flare 702522.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
38336, Special Condition 4 PERMIT

38336, Special Condition 8A PERMIT

5C THC Chapter 382, SubChapter D 382.085(b)
0-02324, Special Condition 18 OP

Description: Failure to maintain the NOx emissions from the boiler 702401 within the permit limit in
the AN7 Unit.

Date: 11/29/2006 (532004) CNB603482811

Self Report? NO Classification:  Moderate
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Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THC Chapter 382, SubChapter A 382.085(b)
No. 38998, Special Condition 4 PERMIT

Description: Failure to prevent unauthorized emissions.
Date: 12/31/2006 (544352) CN603482811
Self Report? YES , Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date: 02/16/2007 (512464) CN603482811
Self Report? YES Classification.  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

FOP 0-02321, SC 12 0P

FOP 0-02321, SC 1AOP

NSR 18251 SC 14E PA

NSR 18251, SC 12E PA

Description: Failure to cap 10 open-ended lines in HRVOC and HAP service.
Date: 02/21/2007 (539360) CN603482811
Self Report? - NO Classification:  Moderate
Citation: 30 TAC Chapter 331, SubChapter D 331.63(e)
PROVISION VILD. PERMIT
Description: Violation of maximum injection flow rate.
Date: 08/31/2007 (607508) CN603482811
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 09/27/2007 (594475) CN603482811
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT VV 60.482-6(a)(1)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)(1)
5C THC Chapter 382, SubChapter D 382.085(b)

FOP No. 2324, Spec. Cond 18 OP

FOP No. 2324, Spec. Cond. 1A OP

NSR Permit No. 38336, Spec. Cond. 20E PERMIT

Description: Failure to seal four (4) open ended lines in VOC service during the compliance period.
Date: 10/31/2007 (619438) CN603482811
Self Repori? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 01/29/2008 (595602) CN603482811
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2)(C)
5C THSC Chapter 382 382.085(b)
0-01258, General Terms and Conditions OP

Description: Failure to submit the November 30, 2005 semi-annual deviation report within 30 days
after the end of the reporting period.

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)(A)

30 TAC Chapter 122, SubChapter B 122.146(5)D)
5C THSC Chapter 382 382.085(b)
0-01258, General Terms and Conditions OP

Description: Failure to submit a complete semi-annual report and annual compliance certification
containing all terms and conditions of the permit for which compliance was not achieved.
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Date: 03/31/2008 (671947) CN603482811

Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/11/2008 (618763) CN603482811
Seif Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.352(4)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

NSR 6534 Special Condition 18E PERMIT
0-02319 Special Condition 1A OP

0-02319 Special Condition 20 OP

Description: Failure to maintain open ended fines.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.120(a)(2)(i)
5C THSC Chapter 382 382.085(b)
0-02319 Special Condition 1A OP

Description: Failure to perform annual benzene tank inspections.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(3)(ii)
5C THSC Chapter 382 382.085(b)

NSR 6534 Special Condition 5 PERMIT

0-02319 Special Condition 1A OP

0-02319 Special Condition 20 OP

Description: Failure to maintain heating value of fuel gas.
Self Report? NO . Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(2)
5C THSC Chapter 382 382.085(b)

NSR 6534 Special Condition 9B PERMIT

0-02319 Special Condition 1A OP

0-02319 Special Condition 20 OP

Description: Failure to maintain flame on process flare 5022-C.
Self Report? NO Classification.  Minor
Citation: 30 TAC Chapter 115, SubChapter D 115.354(2)(C)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122,143(4)
5C THSC Chapter 382 382.085(b)

NSR 6534 Special Condition 10F PERMIT
NSR 6534 Special Condition 18F PERMIT
0-02319 Special Condition 1A OP

0-02319 Special Condition 20 OP

Description: Fallure to monitor delay of repair components on a quarterly frequency.
Date: 04/30/2008 (689865) . CN603482811
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 05/31/2008 (689866) CN603482811
Self Report?  YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 08/26/2008 (680027) CN603482811
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
New Source Review Permit Num. 5084 SC 5 PERMIT
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Special Term and Condition 4 OP

Description: Failure to maintain the six minute average and a temperature above 1465 degrees
Fahrenheit on unit 55H2 (Incinerator) during the annual compliance certification period
4/30/2007 through 4/30/2008.

Date: 08/29/2008 (689053) CNB603482811
Seif Report? NO Classification.  Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2)(C)
5C THSC Chapter 382 382.085(b)
0-02323 General Terms and Conditions OP

Description: Failure to submit the second semi-annual deviation report within the 30 day time frame.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.146(2)
5C THSC Chapter 382 382.085(b)
0-02323 General Terms and Conditions OP

Description: Failure to submit the PCC report for the certification period of December 1, 2007 through
May 31, 2008 within the 30 day time frame.

Date: 11/03/2008 (681757) CN603482811

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 116, SubChapter B 118.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

NSR 38336, Spec. Cond. 11 PERMIT

Spec. Cond. 18 OP

Description: Failure to maintain reactor rate hours on 702404 below permitted levels.
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THSC Chapter 382 382.085(b)

GT&C OP
Description: Failure to submit complete and accurate deviation report.
Date: 02/06/2009 (703385) CN603482811
Self Report? NO Classification:  Minor
Citation: 2271, SC 5 PERMIT

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
-5C THSC Chapter 382 382.085(b)

0-01258, SC4 OP

Description: Failure to maintain water flow in Dryer Scrubber 55K1 at or above 65 gallons per minute.
Self Report? NO Classification:  Moderate
Citation: 2271, GC 9 PERMIT

30 TAC Chapter 118, SubChapter B 116.115(b)(1)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

0-01258, SC 4 OP

Description: Failure to collect all dust from the dust collector capture system during loading operation.
Date: 02/13/2009 (703393) CN603482811

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(3)(ii)
5C THSC Chapter 382 382.085(b)

Special Condition 1A OP

Special Condition 20 OP

Special Condition 9A PA

Description: Failure to maintain the minimum heating value for flare 50Z-2.
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
Special Condition 1 PERMIT
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Description:

Self Report?
Citation:

Description:
Self Report?
Citation:

Description:
Self Report?
Citation:

Description:

Special Condition 20 OP
Failure to maintain emissions below Maximum Allowable Emission Rate on flare
50Z2-C.
NO Classification:  Minor
30 TAC Chapter 122, SubChapter B 122.143(4)
30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THSC Chapter 382 382.085(b)
General Terms and Conditions OP
Failure to report all deviations for each 6-month period.
NO Classification.  Moderate
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(2)
5C THSC Chapter 382 382.085(b)
Special Condition 1A OP
Special Condition 20 OP
Special Condition 9B PA
Failure to maintain a flame on process flare 5022-C.
NO Classification:  Minor
30 TAC Chapter 115, SubChapter D 115.352(2)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.168(f)(1)
5C THSC Chapter 382 382.085(b)
Special Condition 181 PERMIT
Speciat Condition 1A OP
Special Condition 20 OP
Failure to repair valve 158963 within 15 days of leak discovery.

Date: 07/31/2009 (761167) CN603482811

Self Report?
Citation:

Description:

NO Classification:  Moderate
30 TAC Chapter 335, SubChapter O 335.431(c)(1)
40 CFR Chapter 268, SubChapter I, PT 268, SubPT A 268.7(a)(7)
Provision 1.A.7 PERMIT

Facility did not have land disposal restriction documentation for waste stream
3013212H.

Date: 12/31/2009 (804433) CN603482811

Self Report?
Citation:

Description:

YES Classification:  Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

Date: 01/06/2010 (767553) CN603482811

Self Report?
Citation:

Description:

Self Report?
Citation:

Description:

NO Classification:  Moderate
30 TAC Chapter 115, SubChapter B 115.126(1)(B)
30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(3)(ii)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT A 63.11(b)(6)(ii)
5C THSC Chapter 382 382.085(b)
FOP, Special Term and Condition 12A OP
FOP, Special Term and Condition 1A OP
NSR Permit, Special Condition 19A PERMIT
Failure to maintain flare 3124 (3126 in FOP 0-0231, 2007) vent gas heating at the
minimum required heating value. Category B19 (g) (1)
NO Classification:  Moderate
30 TAC Chapter 115, SubChapter D 115.352(4)
30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 80, SubChapter C, PT 60, SubPT VV 60.482-6(a)(2)
40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.167(a)
5C THSC Chapter 382 382.085(b)
FOP, Special Term and Condition 12A OP
FOP, Special Term and Condition 1A OP
NSR, Special Condition 15E PERMIT
NSR, Special Condition 3A PERMIT
NSR, Special Condition 5 PERMIT
NSR, Special Condtion 13E PERMIT

Failure to prevent an open ended line on a valve at AN23 on January 22, 2009.
Category C10
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Date: 01/31/2010 (804427) CN603482811

Self Report? YES Classification. ~Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 04/07/2010 (767606) CN603482811
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
FOP 0-02325 SC 11(A) OP

NSR 48895 SC 4(B) PERMIT

Description: Failure to maintain monthly monitoring for three cooling towers, EPN's E379CT3,
E379CT4, and 70382E6 from April 1, 2009 at 0000 to April 30, 2009 at 2359. (Category
C1 violation)

Date: 05/06/2010 (794067) CN603482811

Self Report? NO Classification.  Minor

Citation: 30 TAC Chapter 111, SubChapter A 111.111(@)(4)(A)

30 TAC Chapter 116, SubChapter B 116.115(c)
30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

Special Condition 15C PERMIT

Special Term and Condition 1A OP

Description: Failure to maintain flare opacity at less than five minutes in a two-hour period. (category
C4 violation)

Self Report? NO Classification:  Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

Special Condition 9A PERMIT

Special Term and Condition 18 OP

Description: Failure to maintain the liquid flow rate of scrubber 3202322 above 10 gallons per minute.
(category C4 violation)

Self Report? NO Classification:.  Minor

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)

Special Condition 9C PERMIT

Special Term and Condition 18 OP

Description: Failure to maintain the inlet temperature of scrubber 3202322 below 60 degrees
fahrenheit. (category C4 violation)

Date: 05/28/2010 (801971) CN603482811

Self Report? NO Ctassiﬁcatién: Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
Special Condition 1 PERMIT

Description: Failed to prevent unauthorized emissions during an emissions event. Specifically,
Ascend released 374.52.0 Ibs of propylene during in incident (Incident No. 136547) that
lasted 30 minutes. Ascend did not meet the demonstration criteria necessary to present
an affirmative defense for the unauthorized emissions. Ascend failed to prevent the
malfunction of the thermocouple.

Date: 08/29/2010 (850727) CN603482811
Seif Report? NO Classification:  Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)(1)(G)
5C THSC Chapter 382 382.085(b)
Description: Failed to include speciated air contaminants released during the emissions event in the
final report.
Date: 11/10/2010 (858043) CN603482811
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
Special Condition 14 PERMIT
Special Condition 8 OP
Description: Failure to maintain scrubber solution pH above permitted limit. (Category B19g1
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Violation)

Date: 11/12/2010 (858023) CNB03482811
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2)(A)
5C THSC Chapter 382 382.085(b)
Generat Terms and Conditions OP

Description: Failure to include 3 deviations in the first semi-annual deviation report dated December
18, 2009. [Category C3}

Date: 02/15/2011 (858035) CN603482811

Self Report? NO Classification:  Moderate

Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(3)(ii)
5C THSC Chapter 382 382.085(b)

Special Condition 9A PERMIT

Special Terms and Condition 19 OP

Special Terms and Condition 1A OP

Description: Failure to maintain the net heating value of fuel gas at 300 BTU/scf or greater for the
main processing flare (EPN 5022-C) on September 23, 2009 from 2:14 to 2:43.
{Category C4)

Self Report? NO Classification: ~ Minor

Citation: 30 TAC Chapter 101, SubChapter F 101.201(b)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
Special Terms and Condition 2F OP

Description: Failure to create final records for (2) two non-reportable emissions events within two
weeks after the end of the emissions events. (Category C3)

Self Report? NO Classification:  Moderate

Citation: 40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.172(l)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.172(1)(2)
5C THSC Chapter 382 382.085(b)

Special Condition 4 PERMIT

Special Terms and Condition 1A OP

Description: Failure to prepare a written plan that requires inspection of the closed vent system of the
wastewater treatment unit and failure to conduct an inspection of the closed vent system
(EPN 51D8). {Category B3)

Date: 02/28/2011 (916315) CN603482811
Self Report? YES Classification:  Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

30 TAC Chapter 305, SubChapter F 305.125(1)
Description: Failure to meet the limit for one or more permit parameter
Date: 06/15/2011 (913965) CN603482811
Self Report? - NO Classification:  Moderate
Citation: 30 TAC Chapter 331, SubChapter D 331.63(e)

PP VILF PERMIT
Description: Failure to maintain a minimum differential pressure of 100 psig
Date: 06/15/2011 (913960) CN603482811
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125

V.B.3 PERMIT
Description: Failure fo store containers on portable secondary containment as described in permit
Date: 06/17/2011 (858046) CN603482811
Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT H 63.163(b)(1)
5C THSC Chapter 382 382.085(b)

Special Condition 5 PERMIT

Special Term and Condition 18 OP

Special Term and Condition 1A OP

Description: Failure to monitor 17 pumps in AN2 for fugitive emissions in October 2009 [Category C1
violation]
Date: 06/22/2011 (858019) CN603482811
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Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)(2)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.113(a)(2)

5C THSC Chapter 382 382.085(b)

Special Condition 9C PERMIT

Special Terms & Conditions 16 OP

Special Terms & Conditions 17 OP

Special Terms & Conditions 1A OP

Description: Failure to maintain the scrubber (EPN 320Z322) inlet temperature at below 70 degrees
Fahrenheit from January 13, 2010 through January 16, 2010. [Category C4}

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter B 115.114(a)(1)

30 TAC Chapter 116, SubChapter B 116.115(c)(2)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.120(a)(2)

5C THSC Chapter 382 382.085(b)

Special Condition 12C PERMIT

Special Condition 4 PERMIT

Special Terms & Conditions 17 OP

Special Terms & Conditions 1A OP

Description: Failure to conduct the annual secondary seal inspection for the methanol tank (EPN
320T831) internal floating roof during a consecutive 12 months, from February 24, 2009
through February 24, 2010. [Category B1]

Self Report? NO Classification:  Minor
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)}(4)(A)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.18(c)(1)

5C THSC Chapter 382 382.085(b)

Special Condition 13C PERMIT

Special Terms & Conditions 17 OP

Special Terms & Conditions 1A OP

Description: Failure to maintain visible emissions of less than 5 minutes during two consecutive
hours on May 28, 2010. [Category C4]

Self Report?  NO Classification:  Minor

Citation: 30 TAC Chapter 115, SubChapter H 115.781(b)

30 TAC Chapter 122, SubChapter B 122.143(4)
5C THSC Chapter 382 382.085(b)
Special Terms & Conditions 1A OP

Description: Failure to monitor 90 components associated with the distribution unit from June 1, 2010
through November 30, 2010. [Category C7}

Environmental audits.

Notice of Intent Date:  04/07/2006 (462917)

Disclosure Date: 11/14/2006
Viol. Classification:  Minor
Citation; 30 TAC Chapter 115, SubChapter B 115.143(c)(3)

30 TAC Chapter 122, SubChapter B 122.142
40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.152(a)(3)

Description: Failure to submit written notification to the regional office or local pollution controt office for 57T5 wastewater
streams subject to 115 rules. Failure to include 57T5 tank and applicable requirements in NOCS and accurately
represent in the Title V permit.

Viol. Classification: Moderate
Citation: 30 TAC Chapter 115, SubChapter B 115.143(c)(1)
Description:  Failure o consider all unit 5775 VOC's in streams as HAP's.
Viol. Classification:  Moderate
Citation: 30 TAC Chapter 122, SubChapter B 122.142
40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.152(a)(3)

Description: Failure to represent ch. 115, Subchapter B, Division 2 Vent Gas Controls that applies to 57T5 in the NOCS or Title V
Permit , and amend the Title V permit to reflect that Tanks 5775, 5776, and 57710 are surge controf storage vessels
that are exempt from permit requirements due to capacity.

Viol. Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.116
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30 TAC Chapter 122, SubChapter B 122.142
40 CFR Chapter 63, SubChapter C, PT 63, SubPT G 63.152(a)(3)
Description:  Failure to include or accurately represent Tank Nos. 5713, 5776, 5715, 57T10, 5771, 57711, 677135, 57732, 57R1-1
and 57R1-2 in the NOCS and the Title V and NSR permits.

Notice of Intent Date:  05/25/2006 (481532)
Disclosure Date: 11/14/2006

Viol. Classification: ' Minor
Rgmt Prov:  PERMIT 32151, SC 8A

Description: Failure to notify the regional office 45 days prior to schedule stack sampling for scrubber 83514 and 8356.
Notice of Intent Date: ~ 04/23/2007 (559025)
No DOV Associated

Notice of Intent Date:  01/31/2008 (641816)
No DOV Associated

Notice of intent Date:  07/07/2009 (762800)
Disclosure Date: 08/28/2009

Viol. Classification:  Minor
Citation: 30 TAC Chapter 115, SubChapter H 115.764(a)(1)
Description: Failure to calibrate implement annuat catibration continous flow monitors for cooling towers E379CT3, E379CT4,
and 70382E6.
Viol. Classification: - Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.110

Description: Failure to authorize volatile organic compounds (VOCs) from tanks E332S1-1, E33251-2, E332T1-1, E332T1-2,
E336T1-1, E336T1-2, E33672-1, and E3362-2 and particulate matter emissions from cooling towers E379CT3,
E379CT4, and 70382E6 by permits by rule (PBRs).

Viol. Classification: Moderate
Citation: 30 TAC Chapter 101, SubChapter H 101.359(a)

Description:  Failure to accurately report annual nitrogen oxide emissions from EPN E350H1-1 due to calculation errors.

Viol. Classification:  Moderate
Citation: 30 TAC Chapter 106, SubChapter A 106.4(a)(1)

Description:  Failure to ensure wastewater freatment VOC emissions are less than 25 tons per year.

Viol. Classification:  Moderate
Citation: 30 TAC Chapter 117, SubChapter B 117.340(h)

Description: Failure to stack test EPN E334P71 and E334GEN quarterly for nitrogen oxides and carbon monoxide from April
2005 through April 2007.

Viol. Classification:  Moderate
Citation: 30 TAC Chapter 117, SubChapter B 117.310(a)(9)

Description: Failure to meet emission standards for EPN E334P71 and E334GEN and failure to report in the semiannual engine
report.

Viol. Classification:  Moderate
Citation: 30 TAC Chapter 101, SubChapter H 101.359(a)(1)
Description: Failure to ensure E334-GEN is accounted for in the mass emission cap and trade (MECT) program.

Viol. Classification:  Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.145(2)

Description: Violations from this audit were not reproted in the Title V deviation reports.

Notice of intent Date:  03/16/2011 (914912)
No DOV Associated

G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

1. Participation in a voluntary poliution reduction program.
N/A
J. Early compliance.

N/A
Sites Outside of Texas
N/A
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IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

ASCEND PERFORMANCE §

MATERIALS L1C §

RN100238682 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2011-1185-AIR-E
1. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Ascend Performance Materials LLC ("the Respondent") under the
authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive
Director of the TCEQ, through the Enforcement Division, and the Respondent, represented by
John J. Vay, attorney, appear before the Commission and together stipulate that:

1.

The Respondent owns and operates a chemical manufacturing plant at Farm-to-Market
Road ("FM") 2917, eight miles south of the intersection of State Highway 35 and FM 2917
in Alvin, Brazoria County, Texas (the “Plant”).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Commission and the Respondent agree that the Commission has Jjurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section I ("Allegations") on
or about June 22, 2011.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations™), nor of any statute or rule.
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6.

An administrative penalty in the amount of One Hundred Thirteen Thousand Six
Hundred Twenty-Nine Dollars ($113,629) is assessed by the Commission in settlement of
the violations alleged in Section II ("Allegations"). The Respondent has paid Forty-Five
Thousand Four Hundred Fifty-Two Dollars ($45,452) of the administrative penalty and
Twenty-Two Thousand Seven Hundred Twenty-Five Dollars ($22,725) is deferred
contingent upon the Respondent’s timely and satisfactory compliance with all the terms
of this Agreed Order. The deferred amount will be waived upon full compliance with the
terms of this Agreed Order. If the Respondent fails to timely and satisfactorily comply
with all requirements of this Agreed Order, the Executive Director may require the
Respondent to pay all or part of the deferred penalty. Forty-Five Thousand Four
Hundred Fifty-Two Dollars ($45,452) shall be conditionally offset by the Respondent’s
completion of a Supplemental Environmental Project (“SEP”).

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Plant:

a. By August 6, 2010, updated the electronic tracking system to notify appropriate
personnel when the Hazardous Waste Combustor Maximum Achievable Control
Technology ("MACT") report is due;

b. By December 2, 2010, updated the electronic tracking system to inform
compliance personnel when the acrylonitrile ("AN") units are down, and that a
visible emissions observation is required to be recorded upon startup of the

reactors;
c. On November 11, 2009, repaired the AN2 flare flow meter;
d. On April 27, 2010, implemented measures to ensure that timely net heating value

data for the two flares, Emission Point Numbers ("EPNs") 30Z7 and 3174, reaches
appropriate personnel so that corrective action can be taken before the net
heating value falls below 300 British thermal units per standard cubic foot
("Btu/scf™);

e. By January 31, 2011, updated Title V recordkeeping and reporting procedures
along with Leak Detection and Repair ("LDAR") monthly recordkeeping
procedures to ensure deviations are properly reported;

f. By October 15, 2010, capped or plugged the open-ended lines; and
g By December 8, 2010, updated the LDAR database to correctly identify the caps,

plugs, and blind flanges in the AN2 and AN3 units that had been incorrectly
entered as "exempt” from monitoring and monitored the componnents.
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10.

11,

12,

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to submit the Hazardous Waste Combustor MACT reports within 30 days of the
end of each semiannual period, in violation of 30 TEX. ADMIN. CODE §8 113.620 and
122.143(4), 40 CODE OF FEDERAL REGULATIONS ("CFR") §§ 63.10(d)(5)(1) and 63.1211(a),
Federal Operating Permit ("FOP") No. 0-02321 Special Terms and Conditions ("STC™)
1.A., and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on November 17 through 29, 2010. Specifically, the reports for
the periods of January 1, 2009 through June 30, 2009 and July 1, 2009 through
December 31, 2009 were submitted under one cover letter on August 6, 2010.

Failed to record all quarterly visible emissions observations for Heaters 30H1, 31H1-1,
and 31H1-2, in violation of 30 TEX. ADMIN. CODE § 122.143(4), FOP No. 0-02321 General
Terms and Conditions ("GTC") and STC 3.B.(iv)(3), and TEX. HEALTH & SAFETY CODE
§ 382.085(b), as documented during an investigation conducted on November 17
through 29, 2010. Specifically, the Respondent conducted the quarterly visible emissions
observations, but during the investigation, the Respondent did not have quarterly
emission records for Heater 30H1 for the last two quarters of 2009 and the first three
quarters of 2010, Heater 31H1-1 for the third quarter of 2009 and the first and third
quarters of 2010, Heater 31H1-2 for the third quarter of 2009 and first and third quarters
of 2010. Between the three heaters, a total of 11 observations were not recorded.

Failed to operate the flare flow meter for the AN2 flare, EPN 30Z7, at least 95% of the
total hours of operation in 2009, in violation of 30 TEX. ADMIN. CODE §§ 115.725(d)(3),
116.115(c), and 122.143(4); New Source Review Permit ("NSRP") Nos. 18251 and N-011
Special Conditions No. 19.E., FOP No. 0-02321 STC 1.A. and 18; and TEX. HEALTH &
SAFETY CODE § 382.085(b), as documented during an investigation conducted on
November 17 through 29, 2010. The flow meter was obstructed from June 28, 2009
through November 11, 2009, resulting in a total downtime of 3,556 hours for the year,
which is 59.4% of the hours of operation in 2009.

Failed to maintain the net heating value of two flares (EPNs 30Z7 and 31Z4) above 300
Btu/scf for a total of nine hours between October 7, 2009 and April 27, 2010 (see table
below), in violation of 30 TEX. ADMIN. CODE §§ 115.126(1)(B), 116.115(c), and 122.143(4);
40 CFR 8§ 60.18(c)(3)(i1) and 63.11(b)(6)(ii); NSRP Nos. 18251 and N-o11 Special
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Conditions Nos. 3 and 5; FOP No. 0-02321 STC 1.A. and 18; and TEX. HEALTH & SAFETY
CoDE § 382.085(b), as documented during an investigation conducted on November 17
through 29, 2010.

EPN 30Z7 | January 15, 2010 11:00 2902.06
April 22, 2010 17:00 240.39

18:00 202.84

April 23, 2zo10 8:00 289.97

April 27, 2010 9:00 292.39

EPN 31Z4 | October 7, 2009 23:00 1295.45
October 8, 2009 0:00 294.68

2:00 284.71

January 26, 2010 11:00 208.17

Failed to report all deviations in the semiannual deviation reports, in violation of 30 TEX.
ADMIN. CODE 8§ 122.143(4) and 122.145(2)(A), FOP No. 0-02321 GTC, and TEX. HEALTH
& SAFETY CODE § 382.085(b), as documented during an investigation conducted on
November 17 through 29, 2010. A total of nine open-ended lines were discovered from
January 12 through 15, 2009. These open-ended lines should have been reported in the
deviation report due by June 30, 2009; however, they were never reported. Additionally,
the Respondent failed to report the late submittal of Hazardous Waste Combustor MACT
semiannual reports in the above-referenced report and in the reports due by December
30, 2009 and June 30, 2010.

Failed to plug or cap an open-ended line which was discovered on October 15, 2010, in
violation of 30 TEX. ADMIN. CODE §§ 115.352(4), 115.783(5), 116.115(c), and 122.143(4):
40 CFR §§ 60.482-6(a)(2) and 63.167(a)(2); NSRP Nos. 18251 and N-o11 Special
Conditions Nos. 3.A., 5, 13.E., and 15.E.; FOP No. 0-02321 STC 1.A. and 18; and TEX.
HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation conducted
on November 17 through 29, 2010. The open-ended line was in hazardous air pollutant
service and in highly-reactive volatile organic compound ("HRVOC") service. The
Respondent capped the open-ended line on the day they were discovered.

Failed to conduct a stack test of the second start-up heater (EPN 31H1-2) for the AN3
unit, in violation of 30 TEX. ADMIN. CODE §§ 117.335(e), 117.9020(2)(C)(1), 122.143(4);
FOP No. 0-02321 STC 1.A. and 21; and TEX. HEALTH & SAFETY CODE § 382.085(b), as
documented during an investigation conducted on November 17 through 29, 2010.

Failed to quarterly monitor caps, plugs, and blind flanges in HRVOC service, in violation
of 30 TEX. ADMIN. CODE §§ 115.781(b)(3) and 122.143(4), FOP No. 0-02321 STC 1.A., and
TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an investigation
conducted on November 17 through 29, 2010. The AN2 and AN3 units have a combined
414 potential open ends (caps, plugs, and blind flanges) in HRVOC service. These
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components were listed in the Plant’s database as exempt from monitoring in error, and
were not monitored from the second quarter of 2009 until the fourth quarter of 2010.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations™).

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Ascend Performance Materials LLC,
Docket No. 2011-1185-AIR-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER
CODE § 7.067. As set forth in Section I, Paragraph 6 above, Forty-Five Thousand Four
Hundred Fifty-Two Dollars ($45,452) of the assessed administrative penalty shall be
offset with the condition that the Respondent implement the SEP defined in Attachment
A, incorporated herein by reference. The Respondent’s obligation to pay the
conditionally offset portion of the administrative penalty assessed shall be discharged
upon final completion of all provisions of the SEP agreement.

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days after the effective date of this Agreed Order, perform the required
stack test on the the second start-up heater (EPN 31H1-2) for the AN3 unit;

b. Within 45 days after the effective date of this Agreed Order, submit written
certification of compliance with Ordering Provision No. 3.a., as described in
Ordering Provision No. 3.e.;

c. Within 60 days after the the effective date of this Agreed Order, submit the
compliance stack test report for the the second start-up heater (EPN 31H1-2) to:
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Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

Within 75 days after the effective date of this Agreed Order, submit written
certification of compliance with Ordering Provision No. 3.c., as described in
Ordering Provision No. 3.e.; and

Written certifications required by Ordering Provisions Nos. 3.b. and 3.d. shall
include detailed supporting documentation including photographs, receipts,
and/or other records to demonstrate compliance with Ordering Provision Nos.
3-a. and 3.c. The certifications shall be notarized by a State of Texas Notary
Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Air Section, Manager

Houston Regional Office

Texas Commission on Environmental Quality
5425 Polk Avenue, Suite H

Houston, Texas 77023-1486

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.

The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Plant operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed

Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, -strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
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aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf’), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

0> 0.4 0 /24 ]2

For the Executive Direcfor

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

i \s R \Zolz.
Date
PA'\A\._ C Aol o6l Directey Cioenlate ga%x
Name (Printed or typed) Title Ofwahlws Ew\ie_ﬂe.uc.g,

Authorized Representative of
Ascend Performance Materials LLC

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Ascend Performance Materials LLC

Payable Penalty Ninety Thousand Nine Hundred Four Dollars

Amount: ($90,904)

SEP Amount: Forty-Five Thousand Four Hundred Fifty-Two
Dollars ($45,452)

Type of SEP: Pre-approved

Third-Party Recipient: Houston-Galveston AERCO’s Clean Cities/Clean
Vehicles Program

Location of SEP: Texas Air Quality Control Region 216 —

Houston-Galveston

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of
the administrative penalty amount assessed in this Agreed Order for the Respondent to
contribute to a Supplemental Environmental Project (“SEP”). The offset is equal to the
SEP amount set forth above and is conditioned upon completion of the project in
accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient
named above. The contribution will be to Houston-Galveston AERCO for the
Clean Cities/Clean Vehicles Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. SEP monies will be used to aid local school
districts and area transit agencies in reaching local match requirements mandated by
the Federal Highway Administration’s (“FHWA”) Congestion Mitigation/Air Quality
Funding program. SEP monies will be disbursed to school districts and transit agencies
in need of funding assistance in the Houston-Galveston non-attainment area. Those
SEP monies will be used exclusively by the school districts and transit agencies as
supplements to meet the local match requirements of the Environmental Protection
Agency (“EPA”). SEP monies will be used to pay for the cost of replacing older diesel
buses with alternative fueled or clean diesel buses. The old buses will be permanently
retired and only sold for scrap. The schools and transit agencies will also use the SEP
monies to retrofit more buses to reduce emissions. Houston-Galveston AERCO will
send the TCEQ verification in the form of paid invoices and other documentation to
show that the retrofits were completed. Retrofit technologies include particulate matter
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traps, diesel particulate matter filters, nitrogen oxides reduction catalyst technology in
combination with diesel particulate filters, and other emission control technologies that
are developed and approved by EPA or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it
is being performed solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate
emissions of buses by more than 90% below today’s level and reducing hydrocarbons
below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient
and comply with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must
contribute the SEP amount to the Third-Party Recipient. The Respondent shall mail the
contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO

P.O. Box 22777

Houston, Texas 77227-2777

3. Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the
Enforcement Division SEP Coordinator with a copy of the check and transmittal letter
indicating full payment of the SEP amount to the Third-Party Recipient. The
Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087 .

Page2o0f 3



Ascend Performance Materials LLC
Agreed Order - Attachment A

4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including
full payment of the SEP amount and submittal of the required reporting described in
Section 3 above, the Executive Director may require immediate payment of all or part of
the SEP amount.

The check for any amount due shall be made out to “Texas Commission on
Environmental Quality” and mailed to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP
Coordinator at the address in Section 3 above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent
must include a clear statement that the project was performed as part of the settlement
of an enforcement action brought by the TCEQ. Such statements include advertising,
public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the
"Clean Texas" (or any successor) program(s). Similarly, the Respondent may not seek
recognition for this contribution in any other state or federal regulatory program.

7.  Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an

SEP for the Respondent under any other Agreed Order negotiated with the TCEQ or any
other agency of the state or federal government.
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SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: Ascend Performance Materials LLC

Payable Penalty Ninety Thousand Nine Hundred Four Dollars

Amount: ($90,904)

SEP Amount: Forty-Five Thousand Four Hundred Fifty-Two
Dollars ($45,452)

Type of SEP: Pre-approved

Third-Party Recipient: Houston-Galveston AERCO’s Clean Cities/Clean
Vehicles Program

Location of SEP: Texas Air Quality Control Region 216 —

Houston-Galveston

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of
the administrative penalty amount assessed in this Agreed Order for the Respondent to
contribute to a Supplemental Environmental Project (“SEP”). The offset is equal to the
SEP amount set forth above and is conditioned upon completion of the project in
accordance with the terms of this Attachment A.

1. Project Description
A. Project

The Respondent shall contribute the SEP offset amount to the Third-Party Recipient
named above. The contribution will be to Houston-Galveston AERCO for the
Clean Cities/Clean Vehicles Program as set forth in an agreement between the
Third-Party Recipient and the TCEQ. SEP monies will be used to aid local school
districts and area transit agencies in reaching local match requirements mandated by
the Federal Highway Administration’s (“FHWA”) Congestion Mitigation/Air Quality
Funding program. SEP monies will be disbursed to school districts and transit agencies
in need of funding assistance in the Houston-Galveston non-attainment area. Those
SEP monies will be used exclusively by the school districts and transit agencies as
supplements to meet the local match requirements of the Environmental Protection
Agency (“EPA”). SEP monies will be used to pay for the cost of replacing older diesel
buses with alternative fueled or clean diesel buses. The old buses will be permanently
retired and only sold for scrap. The schools and transit agencies will also use the SEP
monies to retrofit more buses to reduce emissions. Houston-Galveston AERCO will
send the TCEQ verification in the form of paid invoices and other documentation to
show that the retrofits were completed. Retrofit technologies include particulate matter
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traps, diesel particulate matter filters, nitrogen oxides reduction catalyst technology in
combination with diesel particulate filters, and other emission control technologies that
are developed and approved by EPA or the California Air Resources Board.

The Respondent certifies that there is no prior commitment to do this project and that it
is being performed solely in an effort to settle this enforcement action.

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate
emissions of buses by more than 90% below today’s level and reducing hydrocarbons
below measurement capability.

C. Minimum Expenditure

The Respondent shall contribute at least the SEP amount to the Third-Party Recipient
and comply with all other provisions of this SEP.

2. Performance Schedule

Within 30 days after the effective date of this Agreed Order, the Respondent must
contribute the SEP amount to the Third-Party Recipient. The Respondent shall mail the
contribution, with a copy of the Agreed Order, to:

Houston-Galveston Area Council
Houston-Galveston AERCO

P.O. Box 22777

Houston, Texas 77227-2777

3. Records and Reporting

Concurrent with the payment of the SEP amount, the Respondent shall provide the
Enforcement Division SEP Coordinator with a copy of the check and transmittal letter
indicating full payment of the SEP amount to the Third-Party Recipient. The
Respondent shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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4. Failure to Fully Perform

If the Respondent does not perform its obligations under this SEP in any way, including
full payment of the SEP amount and submittal of the required reporting described in
Section 3 above, the Executive Director may require immediate payment of all or part of
the SEP amount.

The check for any amount due shall be made out to “Texas Commission on
Environmental Quality” and mailed to:

Litigation Division

Attention: SEP Coordinator, MC 175

Texas Commission on Environmental Quality
P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall also mail a copy of the check to the Enforcement Division SEP
Coordinator at the address in Section 3 above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of the Respondent
must include a clear statement that the project was performed as part of the settlement
of an enforcement action brought by the TCEQ. Such statements include advertising,
public relations, and press releases.

6. Clean Texas Program

The Respondent shall not include this SEP in any application made to TCEQ under the
"Clean Texas" (or any successor) program(s). Similarly, the Respondent may not seek
recognition for this contribution in any other state or federal regulatory program.

7.  Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an

SEP for the Respondent under any other Agreed Order negotiated with the TCEQ or any
other agency of the state or federal government.
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