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Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 15, 2012

To:  Persons on the Attached Mailing List (by mail and facsimile as indicated)

Re:  TCEQ Docket No. 2011-2271-UCR; concerning a Petition for Expedited Release from Tri-

Community Water Supply Corporation; Certificate of Convenience and Necessity No.
10313.

The above-referenced matter, along with the related April 25, 2012 District Court Agreed
Judgment remanding the matter to the Texas Commission on Environmental Quality, is scheduled to
be considered by the Texas Commission on Environmental Quality on May 30, 2012 at 9:30 A.M. in
Room 2018, Building E, 12100 Park 35 Circle, Austin, Texas.

The Commission will not be taking oral argument on this matter, but may ask questions.

Should you need any additional information, please contact Elaine Lucas, Assistant General Counsel,
(512) 239-6215.

Very truly yours,

o

man
General Counsel
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512/239-0600 FAX 512/239-0606

Kristy Nguyen

TCEQ Water Supply Division MC 154
PO Box 13087

Austin, Texas 78711-3087

512/239- 4691 FAX 512/239-2214

Blas Coy

TCEQ Office of Public Interest Counsel MC 103
P.O. Box 13087

Austin, Texas 78711-3087

512/239-6363 FAX 512/239-6377

Docket Clerk

TCEQ Office of Chief Clerk MC 105
P.O. Box 13087

Austin, Texas 78711-3087
512/239-3300 FAX 512/239-3311

Brian Christian

TCEQ Public Participation and
Education Program MC 108

P.O. Box 13087

Austin, Texas 78711-3087

512/239-4000 FAX 512/239-5678
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| May 2, 2012 e SN
| &
VIA HAND DELIVERY
Chief Clerk
TCEQ, Districts Section
12100 Park 35 Cirele i B
Building F, Suite 1101, MC 105
Austin, Texas 78753

Re:

Dear Sir or Madam:

Enclosed for filing in the above referenced matter please find the original and one (1)
copy of an Amended Petition for Expedited Release from Certificate of Public Convenience and

Necessity Pursuant to Section 13.254(A-5) Water Code. Please file stamp the copy and return
with our courier.

Thank you for your assistance, and should you have any questions, please feel free to
give me a call

Ji Bruce Scraffgrd
IBS/KIf

Enclosures.

cc: Corby E. Windham

w/ enclosure
Anthony Grisgby/Todd Galiga

w/ enclosure
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AMENDED PETITION FOR EXPEDITED RELEASE
FROM CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY PURSUANT TO
SECTION 13.254(A-5) WATER CODE

THE STATE OF TEXAS  §

§
COUNTY OF CALDWELL §

TO THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY:

The undersigned being the owners of approximately 1,451.83 acres of the real property
situated in Caldwell County, which is fully described on Exhibit A attached hereto and
incorporated herein by reference (the “Property”™), acting pursuant to Section 13.254 (a-5) of the
Texas Water Code, respectfully request that the Property be released on an expedited basis from
~ the service area of the Tri-Community Water Supply Corporation’s water public certificate of

__convenience and necessity. In support of this petition, the undersigned would show the _

following:

L

On or about September 23, 2011 the undersigned filed a Petition for Expedited Release of
Public Convenience and Necessity pursuant to Section 13.254 (a-5) Water Code with respect to
approximately 1462.49 acres of land located in Caldwell County, Texas (the “Original Petition”).
The Original Petition sought release of the 1451.83 acres of land that is the subject of this
Amended Petition (the “Property”) as well as_an additional tract of approximately 10,67 acres of
land (the “Erroneously Included Property”™). Petitioners were unaware at the time of their
September 23, 2011 filing that the Erroneously Included Property was receiving water service
from Tri-Community Water Supply Corporation and was therefore ineligible for and expedited
release pursuant to Section 13.254 (a-5) of the Water Code.

I1.

On November 9, 2011, the Texas Commission on Environmental Quality entered an

Order grartifig the Original Petition. Tri-Comimunity Water Supply Corporation filed a Motion
to Overturn the Commission’s November 9, 2011 Order, and subsequently filed suit in Travis
County District Court which sought to set aside the Commission’s November 9, 2011 Order, in
part based on its allegation that Tri-Community Water Supply Corporation was already
providing water service to property included within the Original Petition.

111,

After investigating Tri-Community Water Supply Corporation’s allegations and
~ determining that tenants on the Erroneously Included Property were indeed recciving water
service from Tri-Community, Petitioners filed an unopposed motion and obtained an Agreed
Judgment in the District Court lawsuit which set aside the Commissioner’s November 9, 2011
Order and remanded this matter back to the Commission for consideration of revisions or

{W0539259.1}





amendments to the Original Petition, A copy of the Unopposed Motion for Judgment Setting
Aside TCEQ Order is attached as Exhibit B. A copy of the Agreed Judgment executed by the
Court on April 25,2012 is attached as Exhibit C.

Iv.

Pursuant to the Agreed Judgment, Petitioners have excluded the Erroneously Included
Property from this their Amended Petition, and would show that the Property which is the
subject of this Amended Petition meets the statutory criteria for an expedited release from Tri-
Community Water Supply Cotporation’s certificate of convenience and necessity, and would
show the following in support of the same:

1. The Property is in excess of 25 acres and is not receiving water or sewer service;

2. The Property is located within Caldwell County which is adjacent to Travis
County, a county with a population of at least one million, such population data is set forth in
Appendlx 2, 2010 Texas Census County Summary of the Texas Legislative Council Drafting

_ Manual attached hereto as Exhibit D incorporated herein by reference. The Property, being in

'ﬂ?fS 00-as reflected in Exhibit D-hereto;and

Caldwell County, is not in a county that has a population of more than 45,500 and less than

3. The Property is currently located within the service Caldwell County area of Tri-
Community Water Supply Corporation, holder of Utility CCN No. 10313,

V.

The undersigned respectfully request that the Texas Commission on Environmental

Quality grant this Petition for expedited release of the Property from the water service area of Tri
Community Water Supply Corporation pursuant to Texas Water Code, Section 13.254 (a-5).

{W0539259.1}





Respectfully submitted this 2 day of May, 2012.
CHERRYVILLE #1, LTD., a Texas limited
Partnership

By: CHERRYVILLE GP, INC,, a Texas
groration, its Gener_gl Partner

Womald W, Cherty, President

By:  Fortress Land Investments, LI.C, a Texas

%T(liability company, its Limited
fie

Ronald W, Cherry, Member

By: CANKEN LAND INVESTMENTS #1,
L C a Texas 11m1ted liability company, its

THE STATE OF TEXAS

TROAS
COUNTY OF ©@i=k=iN

oo WO O

This instrument was acknowledged before me on the 2‘\ day of May, 2012 by
Ronald W. Cherry, President of Cherryville GP, Inc., a Texas corporation, General Partner of
Cherryville #1, Ltd,, a Texas limited partnership, on behalf of said corporation and limited
partnership.

Wl W -State of Texas
%Ff‘a Comm. Exp. 06-25-2014

L e g W R T

......................... Notary Publi¢Signature
it >

 Jrt ..‘”".’,3;\ KIMBERLY FRIEDMAN ¢

:;,ﬁ%\,‘p NOTARY PUBLIC ¢ (SEAL)
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THE STATE OF TEXAS §

TRowS
COUNTY OF €0kN §

§

nd

This instrument was acknowledged before me on the 9 day of May, 2012 by
Ronald W. Cherry, Member of Fortress Land Investments, LLC, a Texas limited liability
company, Limited Partner of Cherryville #1, Lid., a Texas limited partnership, on behalf of said

limited liability company and limited partnership.

PP W W SO PP P W WA W N

‘@E

i e S

.........

‘iv:‘-‘f‘mﬂ";:c;\ KIMBERLY FRIEDMAN
o n-"-

EES Comm. Exp. 06-25-2014 ¢

s

’

>

] y
4G NOTARY PUBLIC ;
3 State of Texas [
>

b

e e il el e a b

(SEAL)

THE STATE OF TEXAS §

Xy §
COUNTY OF%%I&IAN §

This instrument was acknowledged before me on the 9’\ day of May, 2012 by
Ronald W. Cherry, Manager of Canken Land Investments #1, LLC, a Texas limited liability
company, Limited Partner.of Cherryville.#1, 1.td., a Texas limited partnership, on behalf of said .

limited liability company and limited partnership.

Viehods Hiedinann

Notary PubliQ Signature

(SEAL)

}’?{ 6T NOTARY PUBLIC
"-.‘}S“- F\Jigi State of Taxas
XS comm. Exp. 06-25-2014

{W0539259.1
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CHERRYVILLE #2, LTD., a Texas limited
Partnership

By: CHERRYVILLE GP, INC,, a Texas
Col gration, jts.General Partner

By:

ormatd-W. Cherry, President

By:  Fortress Land Investments, LLL.C, a Texas

By: CANKEN LAND INVESTMENTS #2,

C, a Texas limited liability company, its

THE STATE OF TEXAS §
TRV §
COUNTY OF CORLIN 8

This instrument was acknowledged before me on the a8 day of May, 2012 by
Ronald W. Cherry, President of Cherryville GP, Inc., a Texas corporation, General Partner of

Cherryville #2, Lid., a Texas limited parinership, on”behalf of ‘said corporation and™ limiied

FN/ei State of Texas

partnership.
............. A AR Notary Public §jgnature
3 58P0, KIMBERLY FRIEDMAN §
{ fa %,‘g NOTARY PUBLIC  § (SEAL)
]
y
’

R R A N A N
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THE STATE OF TEXAS §

TRONS §

COUNTY OF GOL=MN §
This instrument was acknowledged before me on the &'\d day of May, 2012 by
Ronald W. Cherry, Member of Fortress Land Investments, LLC, a Texas limited liability

company, Limited Partner of Cherryville #2, Ltd., a Texas limited partnership, on behalf of said
limited liability company and limited partnership.

i bpﬁ% Fricdman
-‘:_..__ ..................... - Notary Public §fgnature

: -\‘ KITJ%ERLY FRIEDMAN 1

TARY PUBLIC 4
‘ 1,_‘% 1;{’.} State of Toxas 4 (SEAL)
) RS Comm., Exp. 06~25~2014 P

VNP
v i e o T

THE STATE OF TEXAS §
TREVK 3
COUNTY OF «€©l-=IN §

. This instrument was acknowledged before me on the a“d ‘day of May, 2012 by
Ronald W. Cherry, Manager of Canken Land Investments #2, L.LC, a Texas limited liability
company, Limited Partner of Cherryville #2, Ltd., a Texas limited partnership, on behalf of said
limited liability company and limited partnership.

e

Notary Public Signature

(SEAL)
§ ZRE, KIMBERLY FRIEDMAN §
: { ﬂ’%‘;; NOTARY PUBLIC  §
: ‘...‘&"'» _____ 4’{; State of Texas 4
9 y

Comm. Exp. 06-25-2014
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CHERRYVILLE #3, LTD., a Texas limited
Partnership

By:  CHERRYVILLE GP, INC,, a Texas
oration, its General Partner

)
Rbnald W. Cherry, President

By:  Fortress Land Investments, LLC, a Texas
limited liability company, its Limited

Tt T T T T T T 'I"iOl‘lald W.*Gherry;Memberf e —

By:  CANKEN LAND INVESTMENTS #3,

THE STATE OF TEXAS §
TROVIS §
COUNTY OF €Ok §

d
This instrument was acknowledged before me on the a' " day of May, 2012 by
Ronald W. Cherry, President of Cherryville GP, Inc., a Texas corporation, General Partner of

~ Cherryville #3, Lid., a Texas limiled parinership, on behalf of said corporation and limited

partnership.
e Ama/\
Notary Public Signature

G e P P

$ /57 % KIMBERLY FRIEDMAN § (SEAL)

{5 Nomaveuelc '

$3 éi{.- State of Texas

4"'---9{3.--:' _02["1'" Exp. 08-25-2014 ¢

{W0539259.1}





TH

CO

E STATE OF TEXAS

UNTY OF &m

This instrument was acknowledged before me on the a‘\

§
§
§

day of May, 2012 by

Ronald W, Cherry, Member of Fortress Land Investments, LLC, a Texas limited liability
company, Limited Partner of Chetryville #3, Ltd., a Texas limited partnership, on behalf of said
limited liability company and limited partnership.

Eﬁ@w.mm
Notary Public Signature

F U WU W W0 O

: (gv*"ﬁ’?\ % KIMBERLY FRIEDMAN
‘q.\.,l:.....-

* NOTARY PUBLIC
State of Texas
......... Comm, Exp. 06-25-2014

et

e

A i T
A i M e e

(SEAL)

THE STATE OF TEXAS

CO

TRAA S
UNTY OF €O=IN

§
§
§

.. This instrument was acknowledged before me on_tbc__:l
Ronald W. Cherry, Manager of Canken Land Investments #3, LLC, a Texas limited liability
company, Limited Partner of Cherryville #3, Ltd., a Texas limited partnership, on behalf of said
limited liability company and limited partnership.

-

Notary Public

iTa

nature

day of May, 2012 by

P

.........

3
3

(SEAL) -

ﬂ'_ ‘s’,"—NOTARY PUBLIG

LV ial  state of Texas
R Gomm, Exp. 06-25-2014

»

{wo

R Lo a e e e
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CHERRYVILLE #4, LTD., a Texas limited
Partnership

By: CHERRYVILLE GP, INC,, a Texas
Cor jon_its General Partner

B3./:

onald W. Cherry, President

By:  Fortress Land Investments, LLC, a Texas
limited liability company, its Limited

e mldfwfeherry;Memberf —

By: CANKEN LAND INVESTMENTS #4,

LLC, a Texas limited liability company, its

Limgll artner

By:

onald W. Cherry, Manager

THE STATE OF TEXAS §
Tm\%{ 3
COUNTY OF €0k §

n
This instrument was acknowledged before me on the Gl day of May, 2012 by

Ronald W. Cherry, President of Cherryville GP, Inc., a Texas corporation, General Partner of
Cherryville #4, 1td., a Texas limited partnership, on behalf of said corporation and limited

partnership.
\zlwx\lﬂl\Qb\ F\:\ <Ama«\
............... Notary Public Si€dature
LR KIMBERLY FRIEDMAN
{§ 3‘%\ NOTARY PUBLIC (SEAL)

Ryt

L
L
3
< 1.:*:;‘,?.....15? State of Toxas
3RS comm. Exp. 06-25-2014

1
B R N O S N N N A P R P PNt
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THE STATE OF TEXAS §

Tea S
COUNTY OF GO'I::L‘!H\I §

§

This instrument was acknowledged before me on the ‘a“‘k day of May, 2012 by
Ronald W. Cherry, Member of Fortress Land Investments, LLC, a Texas limited liability
company, Limited Pariner of Cherryville #4, Ltd., a Texas limited partnership, on behalf of said
limited liability company and limited partnership.

AT P e e Pl PP P s o P et e

"""""""

(N 2; NOTARY PUBLIC
AL State of Texas

L e o oo ot

ik e i R R N

e

Notary Public Sighature
(SEAL)

THE STATE OF TEXAS §
TRaviS §
COUNTY OF €GEBIN §

This instrument . was. acknowledged before me on the &

i~

day of May, 2012 by _

Ronald W. Cherry, Manager of Canken Land. Investments #4, LLC, a Texas limited liability
company, Limited Partner of Cherryville #4, Ltd., a Texas limited partnership, on behalf of said
limited liability company and limited partnership.

Notary Public Sighature

e Pt £ sl
Pl

Pag,

§ "o Comm, Exp. 06-25-2014 §

/AW, KIMBERLY FRIEDMAN
Fsk7ill  NOTARY PUBLIC

.

(SEAL)

ool X ¥f — —State of Taxas

WA
v W W WA YN s ey
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CHERRYYVILLE #5, L'TD., a Texas limited
Partnership

By: CHERRYVILLE GP, INC,, a Texas
Corpegation, its General Partner

'Rbtmald-W-Cherry, President

By:  Fortress Land Investments, LL.C, a Texas
limjted liability company, its Limited

THE STATE OF TEXAS

RIS
COUNTY OF-GOEEN  §

o s

By: CANKEN LAND INVESTMENTS #5,
a~exas limited liability company, its
&d Rartner

" This instrument was acknowledged beforc me on the a'\'d_daT of May, 2012 by
Ronald W. Cherry, President of Cherryville GP, Inc., a Texas corporation, General Pariner of

Cherryville #5, Ltd., a Texas limited partnership, on bebalf” of said corporation and limited
partnership.

PV AW DWW U U N Y

.,.-(';\r;‘}f’ ‘-’.‘.{%’;\_ KIMBERLY FRIEDMAN
’%‘l‘ NOTARY PUBLIC

WOl A State of Texas

ESEE Comm. Exp. 06-25-2014

R N N N N AT N N
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THE STATE OF TEXAS §

TRANS §
COUNTY OF &a--tN §

This instrument was acknowledged before me on the a" day of May, 2012 by
Ronald W. Cherry, Member of Fortress Land Investments, LLC, a Texas limited liability
company, Limited Partner of Cherryville #5, Ltd., a Texas limited partnership, on behalf of said

limited liability company and limited partnership.
\dmbw\.o,c\ Fr\ < cbna..q

Notary Public Sigradure

PWW WY WO
.......

' ‘..\Et_!,ﬁu
.S_’, I ’0{‘} KIMBERLY FRIEDMAN

21 NOTARY PUBLIC (SEAL)

*
! i'%i;g.,_,..a’-?j' State of Toxas

THE STATE OF TEXAS §
TRAVIS S

COUNTY OF €o4ul=tN §
_ This instrument was acknowledged before me on the a day of May, 2012 by
Ronald W. Cherry, Manager of Canken Land Investments #5, LLC, a Texas limited liability

company, Limited Partner of Cherryville #3, Ltd., a Texas limited partnership, on behalf of said
limited liability company and limited partnership.

K&wxbﬁ/\»o/‘« H\ cc\mom

Notary Public Sl ture

y “:_;_ ““““““““““““““ (SEAL)

4 ;.o *’“%LKIMBEBLY FRIEDMAN._§ ) o
* NOTARY PUBLIC
{4 State of Texas

CGmm Exp. 06-25-2014

i i e o T
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FIELD NOTES
JOB NO. 7005105

DATE: February 10, 2012
PAGE 1 OF b6 (exhibit attached)

1451.83 ACRES

Being 1451.83 acres of land situated in Caldwell County, Texas, out.of the the Juan Armendares
Survey, Abstract No. 33, the Andrew Churchill Survey, Abstract No, 86, the Almerion Dickinson
Survey, Abstract No. 6, the Hector McNeal Survey, Abstract No, 199, and the Steven Morrisson
Survey, Abstract No, 19, and being all of that tract described as 256.38 acres In a Warranly Deed
with Vendor's Lien to Cherryville #1, Ltd., dated March 26, 2007 and recorded in Volume 492, Page
276 of the Official Public Records of Caldwell County, Texas; and also being all of that tract
described as 339.3308 acres in a Special Warranty Deed with Vendor's Lien to Cherryville #4, Ltd.,
dated March 28, 2007 and recorded in Volume 492, Page 349 of said official public recerds; said
1482.49 acre tract also being portions of the foliowing tracts: that tract described as 294.46 acres In
a Special Warranty Deed with Vendor's Lien to Cherryvilie #2, Ltd., dated March 26, 2007 and
recorded in Volume 492, Page 292 of said official public records; that tract described as 386.49

_acres in_a Special Warranty Deed with Vendor's Lien to Cherryville #3, Ltd., dated March 26, 2007

__and_recorded in Volume 492, Page 306 of said officlal public records; and that tract described as

958.09 acres in a Speclal Warranty Deed with Vendor's Lien to Cherryville #5, Lid., dated March 28,
2007 and_recorded in Volume 492, Page 365 of said official public records, and further described by

metes and bounds as follows;

BEGINNING at a 1/2 Inch iron pin with yellow plastic cap inscribed ‘CS, LTD" set in the northwest
margin of County Road 110 (a.k.a. Long Road), and In the south line of said Chermryville #1, Ltd.
tract, for reference, the most southerly cormer of said Cherryville #1, Lid. tract bears & 48°28'12" W
122,06 feet and S 58°27'42" W 11,24 feef;

THENCE: into and across said Cherryville #1, Ltd, tract the following nineteen (18) courses:

1. N 25°52'54" W 1850.39 feet to a 1/2 Inch iron pin with yellow plastic cap inscribed “CS, LTD"
set,

2. 465,09 feet with a non-tangent curve to the left (A=88°49'33", R=300.00 feet, LC bears
N 19°42'19" E 419.90 feet) to a 1/2 Inch iron pin with yellow plastic cap inscribed “CS, LTD"
set,

'3, 290.48 feet with a non-tangent curve to the left (A=16°00"12", R=1040.00 feet, LC bears
N 40°24'21" E 289.54 feet) to a 1/2 Inch iron pin with yellow plastic cap inscribed “CS, LTD”

set,
4, S 58°57'58" E 68.20 feet to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD"

cnt

e 1] b

50.21 feet with a non-tangent curve to the right (A=38°21'14", R=75.00 feet, LC bears
.S 39°47'21" E 49.27 feet) to @ 1/2 Inch iron pin with yellow plastic cap Inscribed “CS, LTD"
geg()°36'45" E 243.30 feet to a 1/2 inch iron pin with yellow plastic cap inscribed “C8, LTD"
SNeg9°23'1 5" E 177.42 feet to a 1/2 inch iron pin with yellow plastic cap Inscribed "CS, LTDR"
get2'0°36'45“ E 147.33 feet to a 1/2 inch iron pih with ye!low} plastic cap Inscribed ‘CS, LTD"
[S\Ie§9°26'46" E 180.60 feet to a 1/2 inch iron pin with yellow plastic cap inscribed *CS, LTD"
set,

o

© @ N o

RA2007_PROJECTS\T0051.00_Lockkart-3500 AC\70059-05 ravise waler district map\TO0ST_1451.83AC,_20120210.001
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FIELD NOTES

JOB NO. 700561-08

DATE: February 10, 2012
PAGE 2 OF 5 (exhibit attached)

10,
1.
12,
13,
14,
15.

15

N 20°43'01" W 196.83 feet to a 1/2 Inch iron pin with yellow plastic cap inscribed "CS, LTD"
set,

§ 69°31'15" W 287,66 feet to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD"
set,

N ?0”36'45" W 193,30 feet to a 1/2 Inch iron pin with yellow plastic cap inscribed “CS, LTD"
set,

83.68 feet with a curve to the left (A=38°21'14", R=125.00 feet, LC bears N 39°47'21" W
82.12 feef) to a 1/2 inch iron pin with yeltow plastic cap inscribed “CS, LTD" set,

N 68°67'68" W 68.21 feet to a 1/2 inch Iron pin with yeliow plastic cap inscribed “CS, LTD”
set,

184.37 feet with a non-tangent curve to the left (A=10°09'26", R=1040.00 feet, LC bears
N 24°34'15" E 184.13 feet) to a 1/2 inch iron pin with yellow plastic cap inseribed “CS, LTD"
set,

‘N 70°30'28" W 90.00 feet to a 1/2 inch iron pin with yellow plastic cap inscribed "CS, LTD"

- set,

17.

18.
19.

739.83 feet with a non—tangent curve fo the rlght (A-44°3713" R=950,00 feet, LC bears
L §41°48'08" W 721,28 feet) fo a 1/2 inch iron pin with yellow plastic cap Inscribed “CS, LTD"

set,

S 64"06‘45" W 124.52 feet to a 1/2 Inch iron pin with yellow plastic cap Inscribed “CS, LTD"
set,

30.28 feet with a curve to the rlght (A=80°02'04", R=25.00 feet, LC bears N 70°54'44" W
35,37 feet) to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD" set in the
northeasterly line of State Highway 80, also being in the southwest line of said Cherryville
#1, Lid. tract;

THENCE: with the northeasterly line of State Highway 80 -and with- the southwest line- of said
Cherryville #1, Ltd. tract the following two (2) courses:

1.
2,

N 25°53'42" W 1157.88 feet to a concrete monument found,
N 26°44'28 W 66.02 feet to a 5/8 inch iron pin found for the most southerly comer of said
Cherryville #4 tract, also belng the most westerly corner of said Cherryville #1 tract;

_ THENCE: continuing with the northeasterly line of said State Highway 80 and with the southwest line

of said Cherryville #4 tract the following seven (7) courses:

Noakn N

—N-26°5103" W-1331:32-

N 83°37'33" E 0.12 feet to a 1/2 Inch iron pin with a yellow plastic cap inscribed “CS, LTD.”
set,

N 28°06'30” W 200,05 feet to a concrete monument found,

S 70°24'85" W 10,36 feet to a 680d nail in concrete found,

N 25°52'07" W 999.81 feet to a 1/2 inch pipe found,

N 64°06'49" E 139.42 feet to a 1/2 inch iron pin found,

N 26°06'10" W 128.89 feet to a 1/2 Inch pipe found for the most southerly comer of said
Cherryville #5 tract, also being the most northerly northwest corner of said Cherryville #4
tract;

THENCE: continuing with the nottheasterly line of said State Highway 80 and with the southwest lme
of said Cherryville #5 tract the following five (§) courses: - Co

RAZOOT_PROJECTS\T0061-00_Lockhar-3500 Ac\T0051-05 revise waler distict map\P0051_1451.83AC,_20120210.00!





FIELD NOTES

JOB NO, 70061-05

DATE: February 10, 2012
PAGE 3 OF & (exhibit attached)

GhwN~=

N 25°48'08" W 221.34 feet to a 1/2 inch fron pin found,

S 83°52'18" W 130.00 feet to a caloulated point in Dickerson Creek,

N 25°55'54" W 749.61 feet to a concrete monument found,

S 68°37'09" W 9.87 fest to a concrete menument found,

N 25'65"39" W 1907.70 feet to a 1/2 Inch Iron pin found at the intersection of the
northeasterly line of sald Highway 80 and the southeasterly line of County Road 107, for the
most westerly northwest corner of said Cherryville #5 tract;

THENCE: with the southeasterly margin of said County Road 107, and the northwest line of said
Cherryville #5 tract the following nine (9) courses:

1. N27°50'19" E 99.49 feetto a 1/2. inch iron pin found,

2. N48°3005" E 1090.68 feet to a 1/2 inch Iron pin found, o .

3. _N.48°30'04" E 13569.07 feet to a 1/2 inch Iron pin found, _ _

; 4, N 48°38'19"E 1936.21 feet to a 1/2 Inch iron pin found,
. B, N48°3539" £ 1168.70 feet to a 1/2 inch iron pin with a yellow plastic cap inscribed “CS,
LTD® set

6. N 49”05'239" E 540.52 feet to a 1/2 inch iron pin with a yellow plastic cap inscribed “CS, L.TD."
set, ‘

7. N 73°3513" E 43.60 feet to a 1/2 inch iron pin with a yellow plastic cap inscribed “CS, LTD.”
set,

8. S B84°27'23" E 365.52 feet to a 1/2 inch iron pin with a yellow plastic cap inscribed “CS, LTD."
set in the southwest line of that tract described as 807.42 acres in a Special Warranty Deed
granted to The Revocable Living Trust of Arthur Don Purswell and Marian Young Purswell
and recorded in Volume 177, Page 133, of said official public. records and.-leaving said
County Road 107,

9, S 41°29'30" E 275.84 fest to a 1/2 inch iron pin found for the southwest comer of said Arthur

Don Purswell and Marian Young Purswell tract and an interior ell comer of said Cherryville
#5 tract,

THENCE: N 48°41'10" E 111.50 feet with the southeast line of said Purswell tract to a calculated

__point,

THENCE: S 41°12'17" E across sald Cherryville #5 tract, at approximately 4776,14 feet crossing into

- --—said—Gherryville—#s—traet,——eentinuing—a—total—distance_of_7-128.24_feet_to_a_calcutated_point_in_the

northwest margin of Parce! 680 of proposed State Highway 130;

THENCE: with the northwest line of said Parcel 680 and across said Cherryville #3 tract the
following two (2) courses:

1.
2,

S 48°26'24" W 844.74 fo a calculated point,

S 58°06'30" W 511.09 feet to a calculated point in the southwest line of said Cherryville #3
for the most westerly corner of said Parcel 680, also being the most northerly comer of
Parcel 1627 of proposed State Highway 130;

THENCE: continuing into said Cherryville #2 tract with the northwest line of said Parcel 1627 the

- following two (2) courses:

RAZ007_PROJECTS\Z0051-00, Lockhar-3500 AS\FO061-05 revise welar dislrict map\TooBT_1451,03AC_20120210.00t





EIELD NOTES

JOB NO, 7008108

DATE: February 10, 2012
PAGE 4 OF & (exhibit attached)

1, 2231.91 feet along a curve to the left (A=23°54'24", R=5349.07 feet, LC bears 5 36°24'31" W
2216.75 feet) to a calculated polnt,
2. ?124"27'19" W 1587.06 feet to a calculated point in the northwest margin of County Road
0;

THENCE: with the northwest margin of County Road 110 and the southeast line of said Cherryville
#2 tract the following two (2) courses.

1. $48°09'58" W 108.03 feet to a 1/2 inich Iron pin found,
2. §48°39'32" W 124.20 foet to a 1/2 inch fron pin found for the most southerly comer of said
Cherryville #2 tract, also being the most easterly comer of said Cherryville #1 tract;

_THENGCE: with_the northwesterly margin_of County Road 110 and the southeast line of said
Cherryville#1_tract the fellowing.seven(fcowrses: . = = o

S.48°27"11" W_826.07 fest to_a 1/2 insh.iren_pin found,

S 52°37'66" W 62.98 feet to a 1/2 inch Iron pin with yellow plastic cap inscribed “C8, LTD"
set,

S 48°49'11" W 50.25 feet to a 1/2 inch iron pin with yellow plastic cap inscribed "C8, LTD"
set,

S 41°28'02" W 18.93 feet to a 1/2 inch iron pin found,

S 48°16'14” W 843.13 feet to a 1/2 Inch iron pin with yellow plastic cap inscribed *CS, LTD”
set,

S 48°23'56" WV 434.47 feet to-a 1/2 inch iron pin found,

S 48°28'12" W 1432:32 feet to the Point of Beginning, ~ - -~

Ne oA L e

Bearings cited hereon based on Grid North Texas State Plane Coordinate System South Central
Zone NADSS,

This document was prepared under 22 TAC §863.21, does not reflect the results of an on the ground
survey, and Is not to be used to convey or establish interests in real property axcept those rights and

_interests implisd_or established by the creation or reconfiguration of the boundary of the poltical

subdivision for which it was prepared,

. | | / g

Brett A, Blitts, R.P.L.S. No. 6254
Castleberry Surveying, Ltd.
3613 Willlams Drive, Suite 203
Georgetown, Texas 78628

L

bak
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Filed
lil 24 P2:23
Rodriguez-Mandoza
District Clerk
Travis District

CAUSE NO. D-1-GN-11-003762 D-1-GN-11-003762

TRI-COMMUNITY WATER SUPPLY IN THE DISTRICT COURT

CORPORATION
Plainiiff,

V.

ENVIRONMENTAL QUALITY, BRYAN W,

SHAW, BUDDY GARCIA and CARLOS

RUBINSTEIN, in their official capacity as

| Commissioners of the TEXAS COMMISSION

3 ON ENVIRONMENTAL QUALITY, AN
AGENCY OF THE STATE OF TEXAS,
MARK R. VICKERY, in his official capacity

1’: TEXAS COMMISSION ON
t

126™ JUDICIAL DISTRICT

- as Executive Director of the TEXAS

| COMMISSION ON ENVIRONMENTAL
4QUALITY,,AN AGENCY OF THE STATE  §

SO0 T TOM SO LT GO UOR 400 SR 00 SN OO0 T COR 0 on
|
i

| OF TEXAS, and CHERRYVILLE #1 L.TD,,
? CHERRYVILLE #2 LTD,, CHERRYVILLE
#3 LTD,, CHERRYVILLE #4 1.TD. and
CHERRYVILLE #5 LTD, -
Defendants.

UNOPPOSED MOTION FOR JU DGMENT SETTING ASIDE TCEQ (}RDER

O3 GO L0 Wi TOn

TRAVIS COUNTY, TEXAS

| |

| TO THE HONORABLE JUDGE OF SAID COURT:

I »

| COME NOW, Defendants, CHERRYVILLE #! LTD., CHERRYVILLE #2 LD,

CHERRYVILLE #3 LTD, CHERRYVILLE #4 LTD. and CHERRYVILLE #5 LTD,

~—(collectively the “Cherryville Defendants™)and-file-this their-Unopposed-Motionfor-Judgment

foee - Seiting-Aside TCEQ-Order-and-weuld-respectfully-show-the-Court-asfollows: -

1. On or about September 23, 2011, the Cherryville Defendants filed a Petition for
Expedited Release from Certificate of Public Convenience and Necessity Pursuant to Section
13.254 (a-5) of the Texas Water Code (the “Pe"cition for Expedited Release”) with the Texas
Commission on Environmental Quality (“TCEQ"”). A true and correct copy of the Petition for

 Expedited Release is attached as Exhibit 1.

{W0533795.1)






2. The Cherryville Defendants certified in the Petition for Expedited Release that
none of the 1,462.49 acres of property that was the subject of the Petition for Expedited Release
was receiving water or sewer service. Such certification was an essential element of the Petition
for Expedited Release pursuant to Section 13.254 (a-5) of the Texas Water Code.

3. On or about November 9, 2011, the TCEQ issued an order (the “TCEQ Order”)
which released 1,462.49 acres of the Cherryville Defendants’ property from Plaintiff Tri-
Community Water Supply Corporation’s CCN. A copy of the TCEQ Order is attached as

Exhibit 2.

—— - 4 — Subsequent-to-the November-9,-2011- TCEQ-Order; the Cherryville Defendants —

learned for the first time that a tenant or tenants on approximately 10.67 acres (the 10.67 Acre

Tract) out of the 1,462.49 acres of property subject to the TCEQ Order was in fact receiving

water service from Plaintiff.

5. The 10.67 Acre Tract was included in the Cherryville Defendants® Petition for
Expedited Release by mistake, and such property is ineligible for an expedited release under
Section 13.254 (a-5) of the Texas Water Code.

6. The Cherryville Defendants desire to either amend or submit a revised Petition for

- —Expedited Release from-Certificate-of Public-Convenience-and-Necessity-to-exclude-10:67-Acre-——— -

- —Tract-from-the property-which-they-seek-to-release—from-Plaintiff’s-CEN-—A-revised-property

description which identifies the 1,451.83 acres of property which the Cherryville Defendants
currently seek to release from Plaintiff’s CCN is attached as Exhibit 3.
7. All Parties agree that the TCEQ’s November 9, 2011 Order was issued in error

based on inaccurate information contained in the Petition for Expedited Release. Accordingly,

{W0533795.1}





all Parties agree that the TCEQ’s November 9, 2011 Order should be set aside, and that this
matter remanded back to the TCEQ for further action as is necessary or proper.

WHEREFORE, PREMISES CONSIDERED, the Cherryville Defendants respectfully
request that the Court enter an order setting aside the TCEQ’s November 9, 2011 Order,

remanding this matter back to the TCEQ for further action, ang\granting such other and further

relief set forth in the proposed Agreed Judgment attached as Exhi hereto.

ectfully submitted)

e — J RUCE SCRAFFORD S
; R — teBarNo-Pro3reec )
scrafford@abaustm.com

ARMBRUST & BROWN, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701

(512) 435-2300 — telephone

(512) 435-2360 — facsimile

ATTORNEYS FOR DEFENDANTS
CHERRYVILLE #1 LTD:, CHERRYVILLE #2
LTD., CHERRYVILLE #3 LTD, CHERRYVILLE
#4 LTD. and CHERRYVILLE #5 LTD.

{W0533795.1}





CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing instrument was

delivered via facsimile to the following counsel of record on this the 24" day of April, 2012:

Corby E. Windham

Law Offices of Corby Windham
111 Soledad, Suite 300

San Antonio, Texas 78205

Mark Walters
Anthony Grigsby
Texas Commission on Environmental Quality
Envtl, Prot. Div. (MC-018)

P.O. Box 12548
Austin, Texas 78711

(W0533795.1}
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PETITION FOR EXPEDITED RELEASE
FROM CERTIFICATE OF PUBLIC CONVENIENCE
AND NECESSITY PURSUANT TO
SECTION 13.254(a-5) WATER CODE

THE STATE OF TEXAS §
§
COUNTY OF CALDWELL §

TO THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY:

, The undersigned being the owners of the real property situated in Caldwell County,
which is fully described on Exhibit “A” attached hereto and incorporated herein by reference (the
“Property”™), acting pursuant to Section 13.254 (a-5) of the Texas Water Code, respectfully
request that the Property be released on an expedited basis from the service area of the Tri-
Community Water Supply Corporation’s waier public certificate of convenience and necessity.

"___In.support of this petition, the undersigned would show the following:

|

- gounty with a-population o

The Property is in excess of 25 acres and is not receiving water or sewer service.
1.

The Property is located within Caldwell County which is adjacent to Travis County, &
f at Jeast one million, such population data is set forth in Appendix 2,

2010 Texas Census County Summary of the Texas Legislative Coun
hereto as Exhibit “B” incorporated herein by reference, The Property, being in Caldwell County,
is not in a county that has a population of more than 45,500 and less than 47,500 as also set forth

in Exhibit “B™ hereto.

1.

oil Drafting Manval attached

The Property is currently located within the service Caldwell County area of Tri-

213

Community Water Supply Corporation, ‘holder of Utility CEN-No- 103135
v,
The undersigned respectfully request that the Texas Commission on Environmental

Quality grant this Petition for expedited release of the Property from the water service area of Tri
Community Water Supply Corporation pursuant to Texas Water Code, Section 13.254 (a-5).

429102-1 09/20/2011
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Respectfully submitiod this_2.3 _day of __Se gt ,2011.
CHERRYVILLE #1, LTD., a Texas limited
Partnership

By: CHERRYVILLE GP, INC.,, a Texas
ration, its General Partner

By:  Fortress Land Investments, LLC, a Texas
limited liability company, its Limited

By: CANKAN LAND INVESTMENTS #1,
LLC, a Texas limited liability company, its
Ljmited Partner

By:
" /"Ronald W. Cherry, Manager

THE STATE OF TEXAS §
. 5
_COUNTY OF _Coller—_ §

T - S —
instrument was acknowledged before me on the 7] day of

This
R -—S..,—Mw 74 N 20'1"1-—by—Ronald—W.—GherrerresideﬂLoﬁ-Cherr.yvﬂle_.GE,_In_c., a Texas
corpbration, General Partner of Cherryville #1, Ltd., a Texas limited partnership, on behalf of
said corporation and limited partnership.

\____—_____//

Notary Public Signature

AP KENNETH DANIEL FRANKUIN

MY GOMMISSION EXPIRES
October 17, 2011

429102-1 09/20/2011





THE STATE OF TEXAS §
) §
COUNTY OF _Cullen_. §

.. ok
Tlui instrument was acknowledged before me on the o?/ ) day of
«.Séﬂém ,2011 by Ronald W. Cherry, Member of Fortress Land Investments, LLC,

a Toxas Limited hiability company, Limited Partner of Cherryville #1, Ltd., a Texas limited
partnership, on behalf of said limited Kability company and limited partnership.

/Syt X

Notary Public Sigoature

(SEAL) P, KENNETH DANIEL FRANKLIN

Wt MY COMMISSION EXPIRES
S October 17, 2011

" THE STATE OF TEXAS

]
§
COUNTY OF __ Colllun.) §

g
This instrument was acknowledged before me on the c:’Z/LL' day of

\Sptm.éy/w ", 2011 by Ronald W. Cherry, Manager of Cankan Land Investments #1,
LLC, a Texas limited liability company, Limited Partner of Cherryville #1, Ltd., a Texas limited

partnership, on behalf of said limited liability company and limited partnership.
| A KENNETH DANIEL FRANKLIN. o %/ M 9&

¥} MY COMMISSION EXPIRES -
of October 17,2011 No P‘u’éﬁc 5 .

429102-1 05/20/2011





CHERRYVILLE #2, LTD., a Texas limited
Partnership

By: CHERRYVILLE GP, INC., a Texas
Co ion, its General Partner

By

By: Fortress Land Investments, LLC, a Texas
imited liability company, its Limited
Pa r’@m

S T T ~ By: CANKANLANDINVESTMENTS#2,
LLC, a Texas limited liability company, its
Partner

By:

Wighald W- Cherry, Manager I

THE STATE OF TEXAS §
i §
COUNTY OF (el §

« This instument was acknowledged before me on the ;Z/ 2 day of
| 2011 by Romald W: Cerry, President-of Cherryville-GP;-Ine.;-a-Texas ———-
corporation, General Partner of Cherryville #2, Ltd., a Texas limited partnership, on behalf of

said corporation and limited partnership: , )’ —
K/ H{ K /

SHi.  KENNETH DANIEL FRANKLIN Notary Public Signature

&K

H j= My COMMISSION EXPIRES

(SEAL) Oclober 17, 2011

429102-1 05/26/2011





:—GOUNTX—OFiM ;

_ THE STATE OF TEXAS

THE STATE OF TEXAS §

COUNTY OF Af/ﬂu‘ g

This instrument was acknowledged before me on the 22/ &L day of
, 2011 by Ronald W. Cherry, Member of Fortress Land Investments, LLC,

a Tesas limited Liability company, Limited Partner of Cherryville #2, Ltd., a Texas limited

partnership, on behalf of said limited liability company and limited partnership.
= Zv 2% A

AP KENNETH DAMIEL FRANKLIN -
e} MY OOMMSSIONTIERES Notary Public Signature
(SEAL) (B .o

T ton

7
is instrument was acknowledged before me on the Jj day of
v d9e~~—" 2011 by Ronald W. Cherry, Manager of Cankan Land Investments #2,
LLC,Ya Texas limited liability company, Limited Partner of Cherryville #2, Ltd., a Texas limited

partnership, on behalf of said limited liability company and limited partnership.

NotaryPu!S- i

r,  KENNETH DANIEL FRANKLIN
: uly-COMMISSION EXPIRES
J October 17,2011

429102-1 09/20/2011





CHERRYVILLE #3, LTD., a Texas limited
Partnership '

By: CHERRYVILLE GP, INC,, a Texas

By: Fortress Land Investments, LLC, a Texas
limited liability company, its Limited

dember

- —By;  CANKAN LAND INVESTMENTS#3;,
LLC, a Texas limited liability company, its

Partner

d W. Cherry, Manager \

THE STATE OF TEXAS §

COUNTY OF {:74/(2&1 . g

This instrument was acknowledged before me on the = S day of
TTNCAAOWAAT "20'1‘1"by“R011a1'd—W.—eherry,—-President—of—Ghernyvﬂle—GB,_Inc..,.a._T.exas____

corporation, General Partner of Cherryville #3, Ltd., 2 Texas limited partnership, on behalf of

i

said corporation and limited partnership:
I C7— Notary Public Signatare
(SEAL) ST A FENNETH DANIEL FRANKLIN .
PR Y COMMISSION EXPIRES
KA October 17, 2011
6
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THE STATE OF TEXAS §
) §
COUNTY OF _(Uflnr §

is instrument was acknowledged before me on the éf’vt day of
, 2011 by Ronald W. Cherry, Member of Fortress Land Investments, LLC,

a Texas limited liability company, Limited Partner of Cherryville #3, Ltd., 2 Texas lLimited

partnership, on behalf of said limited Hability company and lmited partmership. 9{/
3;@‘?"’% KENNETH DANIEL FRANKLIN g =~ B/‘l

Li MY |} Notary Public Signature
(SEAL) s
o " THE STATEOF TEXﬁS;jff**ﬁ**
—3 - —
county oF _ (ln— §
This instrument was acknowledged before me on the o?"# day of

§¥{m bt , 2011 by Ronald W, Cherry, Manager of Cankan Land Investments #3,
LLC, & Texas limited liability company, Limited Partner of Cherryville #3, Ltd., a Texas limited

partnership, on behalf of said limited liability company and limited partnership.

8By, KENNETHDANIEL FRANKLIN Notary Public Signature =
(SEAL) Sttt MY COMMISSION EXPIRES
izgsgh.,;i'f October 17, 2011
7

429102-1 09/20/2011





CHERRYVILLE #4, LTD., a Texas limited

Partnership
By: CHERRYVILLE GP, INC., a Texas
Corboration.-its-Geperal Partner

W, Cherry, President
By:  Fortress Land Investments, LLC, a Texas
limited liability company, its Limited
P,

By:

Kowria- - Gherry, Member

By: CANKAN LAND INVESTMENTS#4,
LLC, a Texas limited liability company, its

Lijmited Parther

By:
© Rt W=-Cherry; Manager \

THE STATE OF TEXAS 5
' §
COUNTY OF _{lflia §

This instrument was acknowledged before me on the 2 st day of
2011 by Ronald W. Cherry, President of Cherryville GP, Inc., a Texas
corpdration; General Parfner of Chm‘lb##;"Iatd:,—a—Texas--limited—partner-ship,—on--behaliof_.....__. .

said corporation and limited partnership. ‘ : / \

= otary Public Signature
%, KENNETH DANIEL FRANKLIN N
(SEAL) SEA5 T iy COMMISGION EXPIRES
; October 17,2911
8
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THE STATE OF TEXAS §

: §

COUNTY OF (ML, §
This instrument was acknowledged before me on the 521 ¥ day of
%%&ﬁ g __ 2011 by Ronald W. Cherry, Member of Fortress Land Investments, LLC,
a limited liability company, Limited Partner of Cherryville #4, Ltd., a Texas limited

partnership, on behalf of said limited liability company and limited partnership.

vy &

Notary Public Signature

ki,

His.  KENNETH DANIEL FRANKLIN
(SEAL) Sl vt iy COMMISSION EXPIRES
k ‘ﬂ:ﬁ@}*‘ Ovtober 17, 2014
o ~ THESTATEOF TEXAS *f§—— — _ B B

COUNTYQL_@IW :

This instrument was acknowledged before me om the ,;Q& day of
. . 2011 by Ronald W. Cherry, Manager of Cankan Land Investments #4,

LLC, % Texas limited liability company, Limited Partner of Cherryville #4, Ltd., a Texas limited
partnership, on behalf of said limited liability company and limited partnership.

Lot K

; Notary Public Signatire
(SEAL)  §[ 4o¥,  KENNETH DANIEL FRANKLIN '
Silert My COMMISSION gﬁnaes
%%':‘fkﬁ.:@? . October 17,
9

429102-1 09/20/2011





CHERRYVILLE #5, LTD., a Texas limited
Partnership

By: CHERRYVILLE GP, INC., g Texas
arporation, its General Partner

By: Fortress Land Investments, LLC, a Texas
limited liability company, its Limited

THE STATE OF TEXAS.  §

comryor (Wl 3

o~ _, This instrument was acknowledged before me on the a’lrﬂ" day of
VAN 5017 by Ronald W. Cherry, President-of Cherryville-GP;-Inc,, a Texas ——.
corporation, General Partner of Chemryville #5, Ltd., a Texas limited partnership, on beh/alf of

said corporation and limifed partnership.
oy A
Bk, KENNETHDANIELFRANGLEN | 4—’ - J \J

W My COMMISSION EXPIRES 1§ 7 —
8 October 17,2013 b Notary Public Signature

TR

10
4291021 05/20/2011





THE STATE OF TEXAS §
§

county oF _(sflhs §

s mstrument was acknowledged before me on the _of> day of
L % )~ 2011 by Ronald W, Cherry, Member of Fortress Land Investments, LLC,
a T limited liability company, Limited Partner of Chemryville #5, Ltd., a Texas limited
partnership, on behalf of said limited liability company and limited partnership.

Yy .S

Notary Public Signature

(SEAL)

-~ THESTATEOFTEXAS — §  — —

,%COUN'T‘V OF &/ a\) g

f_d*'
This instrument was acknowledged . before me on the 54/ day of
2011 by Ronald W. Cherry, Manager of Cankan Land Investments #5,

LLC,'a Texas limited liability company, Limited Partner of Cherryville #5, l':,td., a Texas limited
partnership, on behalf of said limited liability company and limited partnership.

Notary Public Signature

1
429102-1 09/20/2011





EXHIBIT A

FIELD NOTES

JOB NO. 7006103

DATE: Septemnber 21, 2011
PAGE 1 OF 4

1462.49 ACRES

Being 1462.49 acres of land situated In Caldwell County, Texas, out of the the Juan Armendares Survey,
Abstract No. 33, the Andrew Churchill Survey, Abstract No, 66, the Almerion Dickinson Survey, Abstract
No. 5, the Hector McNeal Survey, Abstract No. 199, and the Steven Morrisson Survey, Abstract No, 19,
and being all of that tract described as 256.38 acres in a Warranty Deed with Vendor's Lien to
Cherryville #1, Ltd., dated March 26, 2007 and recorded In Volume 492, Page 276 of the Official Public
Records of Caldwell County, Texas; and also being all of that tract described as 339.3308 acres in &
Special Wamranty Deed with Vendor's Lien to Cherryville #4, Ltd., dated March 26, 2007 and recorded in
Volume 492, Page 349 of sald official public records; said 1462.49 acre tract also being portions of the
following tracts: that tract described as 294,46 acres in & Special Warranty Deed with Vendor's Lien to
Cherryville #2, Ltd., dated March 26, 2007 and recorded In Volume 492, Page 292 of said official public
records; that tract described as 388.49 acres in a Special Warranty Deed with Vendor's Lien to
Cherryville #3, Ltd., dated March 26, 2007 and recorded In Volume 492, Page 306 of said officlal public

records; and that tract described as 958.08 acres in-a Special-Warranty-Deed-with-Vendors-Lien-to

~ Cherryville 1 #BTI:tdTdétéd‘Ma‘fch—26,;2007;and-recorded:in—VoIume=492;—Page-:365;of_said;ofﬁclal;public o

records, and further described by metes and bounds as follows;

BEGINNING at a 1/2 inch iron pin found at the intersection of the northeast line of State Highway 80
(R.O.W. varies - a.k.a. San Marcos Highway) and the northwest margin of County Road 110 {a.k.a. Long
Road), for the southwest corner of said Cherryville #1, Ltd. tract and this tract,

THENCE: with the northeast fine of sald State Highway 80 and the southwest line of said Cherryville #1,
1.td. tract the following ten {10) courses!

N 25°659'34" W 115.79 feet to a 1/2 Inch iron pin with a yellow plastic cap Inscribed "CS, LD

1
set, = - . L
2. N61°10'25" E 16,80 feetto a 1/2 inch iron pin with a yellow plastic cap Inscribed "CS, LTD.” set,
3. N 25°58'07" W 597.09 feet to a concrete monument found,
4. S70°49'20" W 15.15 feet to a 172 Inch Iron pin found,
5 N 25°56'19" W 997.88 feet to a concrete monument found,
6. N 66°58'22" E 5.66 feet to a conorete monument found,
7. N 25°659'32" W 399.21 feet to a concrete monument found,
8. S77°0413" W 8.02 feet to a concrete monument found,
Ty, TN 2606342 W 1208.67 feet to a-concrete-monumentfounele— ——— ———
10. N 25°44'28 W 66,02 feet to a 5/8 Inch Iron pin found for the most southerly corner of said
GCherryville #4 tract, alsc belng the most westerly corner of said Cherryville #1 tract,

THENCE: continuing with the northeast line of said State Highway 80 and with the southwest line of sald
Cherryville #4 tract the following seven (7) courses.

N 25°61'03" W 1331.32 feet to a concrete monument found,

N 63°37'33" E 9,12 feet to a 1/2 inch Iron pin with a yellow plastic cap inscribed "CS, LTD.” set,

N 26°05'30" W 200.05 fest to a concrete monument found,

S 70°24'55" W 10.36 feet to a 60d nall in concrete found,

N 25°62'07" W 999,81 feet to a 1/2 inch pipe found,

N 64°06'49" E 139.42 fest to a 1/2 inch Iron pin found,

N 26°06'10" W 128,89 feet to a 1/2 inch pipe found for a corner of sald Cherryvilie #5 tract, alsc
being the most northerly northwest corner of said Cherryville #4 tract;

NOoORGN=
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FIELD NOTES
JOB NO. 7006103

DATE: September 21, 2011
PAGE 30F 4

THENCE: with the northwest margin of County Road 110 and the southeast line of sald Cherryville #2
tract the following two (2) courses:

1, $48°09'58" W 103,03 feet to & 1/2 inch iron pin found,
2. S 48°39'32" W 124.20 feet to a 1/2 Inch iron pin found for the most southerly comer of said
Cherryville #2 tract, also being the most easterly corner of said Cherryville #1 tract,

THENGE: with the northwest margin of County Road 110 and the southeast line of Cherryville #1 tract
the following eight (8) courses:

S 48°2711" W 825,07 feet to a 1/2 inch iron pin found,

S.52°37'65" W 62.98 feet to a 1/2 inch iron pin with yellow plastic cap inscribed *CS, LTD" set,
S 48°49"1° W 50.25 feet to a 1/2 inch iron pin with yellow plastic cap inscribed "CS, LTD" set,
S 41°28'02° W 18.93 feet to a 1/2 inch iron pin found,

S 48°16"M4" W 843,13 fest toa 1/2 inchriron pin with yellow plastic cap-inscribed *CS, L-TD" set,

S48°23'66" W 43447 feat toa-172-inch-lron-pin-feund———— —————
S 48°28'12" W 1554.39 feet to a 1/2 inch iron pin with yellow plastic cap inscribed "CS, LTD" set,

NSO AGONS

__ Georgetown, Texas 78628

S 58°27'42"W11.24 feet to the Point-of Beginning:

Bearings cited hereon based on Grid North Texas State Plane Coordinate System South Central Zone
NADE3,
This document was prepared under 22 TAC §663.21, does not reflect the results of an on the ground

survey, and is not to be used to convey or establish interests in real property except those rights and
interests Implied or established by the creation or reconfiguration of the boundary of the political

subdivision for which it was prepared.
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JOB NO. 7006103

DATE: September 21, 2011
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THENCE: continuing with the northeast line of said State Highway 80 and with a southwesterly line of
said Cherryville #5 tract the following five (6) courses: ,

N 25°48'08" W 221.34 feet to a 1/2 inch iron pin found,

$63°62'16" W 130.00 feet to a calculated point In Dickerson Creek,

N 25°55'64" W 749,61 feet to a concrete monument found,

S 68°37'09" W 9,87 feet to a concrete monument found,

N 26'65"39" W 1907.70 feet to & 1/2 inch iron pin found at the intersection of the northeast line of
said Highway 80 and the southeast line of County Road 107, for the most westerly northwest
corner of sald Cherryville #5 fract;

RN

THENCE: with the southeast margin of said County Road 107, and the northwest line of said Cherryvilie
#5 tract the foliowing nine (9) courses:

N 27°50"9" E 99.49 feet to a 1/2 inch iron pin found,

N48°30'05" E-1000:88 feettoa- /2 Inchiron-pinfoundy———m—m—————————
N 48°30°04" E 1359.07 feet to a 1/2 inch iron pin found,

N 48°38"19" E 1936.21 feet toa t/2 inch-iron-pin-found;

N 48°35'39" E 1168,70 feet to a 1/2 Inch iron pin with a yellow plastic cap Inscribed "GS, LTD"
set,

N 49°05'39" E 540.52 feet tv a 1/2 inch iron pin with a yellow plastic cap inscribed “C8, LTD." sef,
N 73°35'13" E 43.60 feet to a 1/2 Inch Iron pin with a yellow plastic cap inscribed "CS, LTD." set,
S 84°27'23" E 365.52 feet to @ 1/2 Inch iron pin with a yellow plastic cap inscribed "CS, LTD." set
in the southwest line of that tract described as 607.42 acres in a Special Warranty Deed grantsd
1o The Revocable Living Trust of Arthur Don Pursweli and Marian Young Purswell and recorded
In Volume 177, Page 133, of sald official publio records and leaving said County Road 107,

9, §41°20'30" E 275.84 feet to a 1/2 Inch Iron pin found for-the-southwest corner of sald Arthur Don
Purswell and Marlan Young Purswell tract and an interior ell corner of said Cherryvilie #5 tract,

NG RGN

THENGE: N 48°41'10" E 111.50 feet with the southeast line of said Purswell tract to a calculated point;

THENGE: S 41°12'17" E across sald Cherryville #5 tract, at approximatsly 4776.14 feet crossing into said
Cherryville #3 tract, continuing a total distance of 7128.24 feet to a calculated point In the northwest

. margin of Parcel 680 of proposed Stats Highway 130

THENCE: with the northwest ine of said Parcel 680 and across said Cherryville #3 tract the following two
(2)_courses:

1. S48°26'24" W 844.74 10 a caloulated point,
o 8 58°06'30" W 511.09 feet to a calculated point in the southwest line of said Cherryville #3 for
the most westerly corner of said Parcel 680, aiso being the most northerly corner of Parcel 1627

of proposed State Highway 130;

THENGE: continuing into said Cherryvilie #2 tract with the northwest line of said Parcel 1627 the following
two (2) courses:

1. 2231.91 fest along a curve fo the left (A=23°54'24", R=5349.07 feet, LC bears S 36°24'31" W

221575 fest) to a calculated polnt,
2. 85 24"7277'1 ?" W 1667.06 feet to a calculated point in the northwest margin of County Road MO,
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

THE STATE OF TEXAS

GCOUNTY OF TRAVIS

| hereby certify that this is a true and comect copy of a

| Texas Commission on Environmental Quality document,

| which is fited in the permanent records of the Commission.
f Given under my hand and the seal of office on

Brclat Clovbo. NOV 17 2011

Bridget C. Bohac, Chief Clerk

APPLICATION NO. 37 11&:_36 Commission on Environmenial Quality

PETITION FROM CHERRYVILLE #1, BEFORE THE

LTD; CHERRYVILLE #2, LTD;

| CHERRYVILLE #3, LTD; CHERRYVILLE
: #4, LTD; AND CHERRYVILLE #5, LTD,
PURSUANT TO TEXAS WATER CODE

©- - 13,254(2=5) FOR EXPEDITED RELEASE — -

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

T — FROM WATER CERTIFICATEOF—
‘ CONVENIENCE AND NECESSITY

(CCN) NO. 10313 OF TRI-COMMUNITY
WATER SUPPLY CORPORATION IN
CALDWELL COUNTY, TEXAS

mmmmmﬁmmmmmm

ORDER
" On November 9, 2011, the Executive Director of the Texas Commission on
| Environmental Quality, pursuant to chapters 5 and 13 of the Texas Water Code,
E considered the petition of Cherryville #1, Ltd.; Cherryville #2, Ltd.; Ghemwﬂle #3, Ltd,;
' __ Cherryville #4, Ltd; and Cherryville #5, Lid, (Petitioners) for expedited relesse from |

water CCN No. 10313, held by Tri-Community Water Supply Corporation, in Caldwell

County, Texas.
The criteria set forth in section 13.254(a-5) of the Texas Water Code has been

| considered. The Petitioner has satisfied all criteria to be released from the CCN

pursuant to that section.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

. ENVIRONMENTAL QUALITY that:

EXHIBIT 2






1. Thepetition from Cherryville #1, Ltd.; Cherryville #2, Ltd.; Cherryville #5, Ltd.;
Cherryville #4; Etds 248 Chéfiyville #5, Ltd., for expedited release from water CCN

v M LGOS Y e B en s e Al gt

k.
THME.

T

x"ﬂ'*:': vawsustofmaﬂenpnunm}%ter Supply Corporation, as reflected in the attached
" > copy of the ofﬁclal vjatéx;'serﬁée area map for Caldwell County, Texas, is hereby
L T
o, The Chief Clerk of the Texas Commission on Environmental Quality shall forward a
copy of this Order and the attached map to the petitioner and the CCN holder.
g. Ifany provision, sentence, ¢lause, or phrase of this Order is for any reason held to be

invalid, the invalidity of any portion shall not affect the validity of the remaining

Issue Date: November 9, 2011

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Mo2UaClors
()
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FIELD NOTES

JOB NO. 70051-056

DATE: February 10, 2012
PAGE 1 OF 5 (exhibit attached)

1451.83 ACRES

Being 1451.83 acres of land situated in Caldwell County, Texas, out.of the the Juan Armendares
Survey, Abstract No, 33, the Andrew Churchill Survey, Abstract No. 66, the Almerion Dickinson
Survey, Abstract No. §, the Hector McNeal Survey, Abstract No. 199, and the Steven Morrisson
Survey, Abstract No, 19, and being all of that tract described as 256.38 acres in a Warranty Deed
with Vendor's Lien to Cherryville #1, Lid., dated March 26, 2007 and recorded in Volume 492, Page
276 of the Official Public Records of Caldwell County, Texas; and also being all of that tract
described as 339.3308 acres in a Special Warranty Deed with Vendor's Lien to Cherryville #4, Ltd.,
dated March 28, 2007 and recorded in Volume 492, Page 349 of said official public records; said
1462.49 acre tract also being portions of the following tracts: that tract described as 294,46 acres In
a Special Warranty Deed with Vendor's Lien to Cherryville #2, Ltd., dated March 26, 2007 and
recorded In Volume 492, Page 292 of said official public records; that tract described as 386.49

“acres in a Speclal Warranty Deed with-Vendor's Lien-to Cherryville #3, Ltd., dated March 26, 2007

and ri-aT:deEd*lFrVi)IumeﬂQZfPage=366—’of—said;afﬁeiakpublirfreeards;—and_thattractzdescribed;as,,f, _

958.09 acres in a Special Warranty Deed with Vendor's Lien to Cherryville #5, Ltd., dated March 26,

2007 and recorded I?TVUIumer492rPage*365*ofLsaidfofﬁeialfpubIir:—reeerdsrandffurtheuiescribed by
metes and bounds as follows; ‘

BEGINNING at a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD" set in the northwest
margin of County Road 110 (a.k.a. Long Road), and in the south line of said Cherryville #1, Ltd.
tract, for reference, the most southerly comer of said Cherryville #1, Ltd. tract bears $ 48°28'12" W
122.06 feet and S 58°27'42" W 11.24 feet;

THENCE: into and across said Cherryville #1, Ltd. tract the following nineteen (19_) courses:

1. N25°52'64" W 1850,39 feet to a 1/2 inch iron pin with yellow plastic cap inscribed ‘CS, LTD"

set,
2 466.00 feet with a non-tangent curve to the left (A=88°49'33", R=300.00 feet, LC bears
N 19°42'19" E 419.90 feet) to a 1/2 Inch iron pin with yellow plastic cap Inscribed ‘CS, LTD"

set,
3. 200.48 feet with a non-tangent curve to the left (A=16°00"12", R=1040.00 feet, LC hears

= N 40°24'21"-E - 280,54 feet)to-a-1/2 Inch-iron pin-with-yellow. plastic-cap.inscribed “CS, LTD"..__ .

set,
4 S 58°%57'58" E 68.20 feet to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD"

set,
5 50,21 feet with a non-tangent curve to the right (A=38"21'14", R=75.00 feet, LC bears

'S 39°47'21" E 49,27 feet) to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD"

set,
S 20°36'45" E 243,30 feet to a 1/2 Inch iron pin with yellow plastic cap inscribed "CS8, LTD”

6
set,

7. NB9°23'15" E 177.42 feet to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD”
8

9

set,
S 20°36'45" £ 147.33 feet to a 1/2 inch iron pin with yellow plastic cap inscribed ‘CS, LTD"

set,
N 69°26'46" E 160.60 feet to a 1/2 Inch iron pin with yellow plastic cap inscribed “CS, LTD"

— -set- - -

R:A2007_PROJECTS\T0051-00_Lockhan-3500 AC\TO051-08 revise waler oisiict map\T0051_1481.834C_20120210.0dt
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FIELD NOTES

JOB NO, 70051-05

DATE: February 10, 2012
PAGE 2 OF 5 (exhibit attached)

10. N 20°43'01" W 196.83 feet to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD"

set,
11, S 69°31"15" W 287,66 feet to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD"

set,

12. N 20°36'45" W 193.30 feet to a 1/2 Inch Iron pin with yellow plastic cap inscribed “CS, LTD"
set,

13. 83.68 feet with a curve to the left (A=38°21'14", R=125,00 feet, LC bears N 39°47'21" W
82,12 feet) to a 1/2 inch iron pin with yellow plastic cap inscribed "CS, LTD" set,

14, N 58°57'68" W 68.21 feet to a 1/2 Inch iron pin with yellow plastic cap inscribed “CS, LTD”
set,

15. 184.37 feet with a non-tangent curve to the left (A=10°09'26", R=1040.00 feet, LC bears
N 24°34'15" E 184,13 feet) to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD"

set,
——— ~16. N'70°30'28" W 90.00feet to-a-1/2-inch-iron-pin-with-yellow- plastic-cap-inscribed “C8, LTD"— —— —— -

— set/—— —
17. 739.83 feet with a non-tangent curve to the right {A=44°37'13", R=950,00 feet, LC bears

S41°48'08" W-721.28 feet) to-a-1/2-inch-iron-pin-with-yellow-plastic-cap-inseribed-*GS; LTD"
set,
18. S 64°06'45" W 124.52 feet to a 1/2 Inch fron pin with yellow plastic cap inscribed *CS, LTD"

set,
19. 39,28 feet with a curve to the right (A=90°02'04", R=25.00 feet, LC bears N 70°54'44" W

35,37 feet) to a 1/2 inch iron pin with yellow plastic cap Inscribed “CS, LTD" set in the
northeasterly fine of State Highway 80, also being in the southwest line of said Cherryville

#1, Ltd. tract;

THENCE: with the northeasterly iine of State Highway 80 and with the southwest line of said
Cherryville #1, Lid. tract the following two (2) courses:

1. N25°53'42" W 1157.88 feet to a concrete monument found,
2. N 25°%4'28 W 66.02 feet to a 5/8 inch iron pin found for the most southerly corner of said

Cherryville #4 tract, also being the most westerly corner of said Cherryville # fract;

—THENGE: continuing with the northeasterly-line- of-said- State Highway 80-and-with the southwest line—.. . . .
of said Cherryville #4 tract the following seven (7) courses;

N 25°51'03" W 1331.32 feet to a concrate monument found,

N 63°37'33" E 9,12 feet to a 1/2 inch iron pin with a yellow plastic cap inscribed “CS, LTD."
set,

N 26°05'30" W 200,05 feet to a concrete monument found,

S 70°24'55" W 10.36 feet to a 60d nail in concrete found,

N 25°52'07" W 999.81 feet to a 1/2 inch pipe found,

N 64°06'49" E 139.42 feet to a 1/2 inch iron pin found,

N 26°06'10" W 128.80 feet to a 1/2 inch pipe found for the most southerly corner of said
Cherryville #5 tract, also being the most northerly northwest corer of said Cherryville #4

tract;

THENGE: continuing with the northeasterly line of said State Highway 80 and with the southwest line
of sald Cherryville #5 tract the following five (5) courses:

NoOs®w Mo
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FIELD NOTES

JOB NO. 70051-05

DATE: February 10, 2012
PAGE 3 OF 5 (exhibit attached)

RN

N 25°48'08" W 221.34 feet to a 1/2 inch iron pin found,

S 63°52'16" W 130,00 feet to a calculated point in Dickerson Creek,

N 25°55'54" W 749.61 feet to a concrete monument found,

S 68°37'09" W 9.87 feet to a concrete monument found,

N 25'55"39" W 1807.70 feet to & 1/2 Inch iron pin found at the intersection of the
northeasterly line of sald Highway 80 and the southeasterly line of County Road 107, for the
most westerly northwest corner of sald Cherryville #5 tract;

THENGCE: with the southeasterly margin of said County Road 107, and the northwest fine of sald
Cherryville #5 tract the following nine (9) courses:

1.
g

N 27°50'19" E 99.49 fest to a 1/2 inch Iron pin found,

T N48°30'05" E 1090.68 fest to-a 1/2-inchiron-pin-found, -—

————3—N48°30'04" B 1859:07 feetto-a 1/2-inch-iron-pin-foungy————————————————

4,
5. N 48°35'39" E 1168.70 feet toa 172 inch-lron-pin-with-a-yellowplastic-cap-inscribed-*CS;

6.
7.

point;”

N 48°38'19" E 1936.21 feet to a 1/2 inch iron pin found,

LTD® set,
N 49°05'39" E 540.52 feet o a 1/2 inch iron pin with a yellow plastic cap inscribed “CS, LTD."

set,
N 73°35'13" E 43.60 feet to a 1/2 inch iron pin with a yellow plastic cap inscribed “CS, LTD."

set,

S 84°27'23" E 365.52 feet to a 1/2 inch iron pin with a yellow plastic cap inscribed “CS, LTD.”
set in the southwest line of that tract described as 807.42 acres in a Special Warranty Deed
granted to The Revocable Living Trust of Arthur Don Purswell and Marian Young Purswell
and recorded in Volume 177, Page 133, of said official public records and leaving said
County Road 107,

S 41°29'30" E 275.84 feet to a 1/2 inch iron pin found for the southwest comner of said Arthur
Don Purswell and Marian Young Purswell tract and an interior ell corner of said Chemyville

#5 tract,

THENCE: N 48°41'10" E 111.50 feet with the southeast line of said Purswell tract fo a calculated

THENCE: S 41°12'17" E across said Cherryville #5 tract, at approximately 4776.,14 feet crossing into

said Cherryville #3 tract, continuing a total distance of 7128.24 feet 10 a calculated point in the
northwest margin of Parcel 680 of proposed State Highway 130;

THENGCE: with the northwest line of said Parcel 680 and across said Cherryville #3 fract the
following two (2) courses:

1.
2.

S 48°26'24" W 844.74 to a calculated point,
S 58°06'30" W 511.09 feet to a calculated point in the southwest line of said Cherryville #3

for the most westerly corner of said Parcel 680, also being the most nertherly corner of
Parcel 1627 of proposed State Highway 130;

- THENCE: continuing into said Cherryville #2 tract with the northwest line of said Parcel 1627 the
following two {2) courses:
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JOB NO. 7005105
DATE: February 10, 2012 ,
PAGE 4 OF 5 (exhibit attached)

1, 2231.91 feet along a curve to the left (A=23°54'24", R=5340.07 feet, L.C bears 5 36°24'31" W

| 2215,75 feet) to a caleulated point,
! 5§ 24°279" W 1667.06 feet to a caleulated point in the northwest margin of County Road

| 110;
THENCE: with the northwest margin of County Road 110 and the southeast line of said Cherryville
#2 tract the following two (2) courses:

1. S48°09'58" W 103,03 feet to a 1/2 inch iron pin found,
2 8§ 48°39'32" W 124.20 feet to a 1/2 inch iron pin found for the most southerly corner of said

Cherryville #2 tract, also being the most easterly corner of said Cherryville #1 tract;

— -© — T THENCE: with the horthwesterly margin of County—Road—110—and-the-southeast-line-of-said

- — Cherryville #1 tract the followlng seven (7) courses:—

1. S4ge271"W B25.07 feettoa f/2 inctyiron pin found,
! . S 52°37'55" W 62,98 feet to a 1/2 inch iron pin with yeliow plastic cap inscribed *CS, LTD"

set,
S 48°49"1" W 50,25 feet to a 1/2 inch iron pin with yellow plastic cap inscribed “CS, LTD"

2
3
| set,
' 4. S41°28'02" W 18.93 feetf to a 1/2 inch iron pin found,
5. S48°16'14" W 843.13 feet to a 1/2 inch iron pin with yellow plastic cap inscribed "CS, LTD"
6
7

set,
S 48°23'56" W 434,47 feet to a 1/2 inch iron pin found,
S 48°28"2" W 1432.32 feet to the Point of Beginning.

: Bearings cited hereon based on Grid North Texas State Plane Coordinate System South Central
| Zone NADS3.

This document wag prepared urider 22 TAC §663.21, does not reflect the results of an on the ground
survey, and is not to be used to convey or establish interests in real property except those rights and

7 interests implied or established by the creation or-reconfiguration of-the-boundary of the political - -
subdivision for which it was prepared.

-/3/&‘75 %:J/Sﬂ o3| 2or

; Brett A, Blitts, R.P.L..S. No. 6254 ST

! Castieberry Surveying, Lid, L '

' 3613 Willlams Drive, Suite 903
Georgetown, Texas 78628

bab
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CAUSE NO. D-1.0N-11-003762 _,
| TRECOMMUNITY WATER SUPPLY. " INTHEDISTRICT COURT
' CORPORATION. . : P R

- - Plamniff,
TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY, BRYAN w
 SHAW, BUDDY GARC A and GARLOS

" 196™ TUDIGIAL DISTRICT - -

et ENVIRONMENTAL -
QUALITY, AN AGENCY OF THE 8

OF TEXAS, and CHEREYVILLE #1 LTD

CHERRYVILLE#2 LTD,, CHBRRWILLE

#3 LTD. CHERRYVILLE #4 LTD, and

CHERRYVILLE #5 LTD, :
Defendants.

TRAVIS COUNTY, TEXAS
 AGREED JUDGMENT o

5 On ﬁus day oamc to be heard }Bef’andants’ Umppo&e:d Mntxcm for Iudgment Settmg

: :'Aside TCBQ Orcler The Court havmg Wnsudered Seud Motzon, anél ﬁndmg no epposmon to the

 same, and ﬁndmg that all parties o th:s Gause agree 1o, “che fmm and ‘stubstarice of th{s judgmant,

_\_ORDERS ADIUDGES s;nd IDECREES By follows 3 R |

, _‘2, ‘ ’I‘tus matter is remanded to 1he Texas Cemm:ssmn on Envimmnental Quah“cy for
further action a8 is necessary or proper with respect to ‘the Petition fcr Expezdi‘ted Rﬁleasa from
Certificate of Public Convenlence and Necessity that was the subject of such November 9, 2011 -

{WD0533846.1}






Order as weii as any revxsmns, amendments addmonal ewde‘nce or-other matters. subnnttect by.

the parties wrth respect to the same,

3, All remaining: olaims and comatsre!auns in this cause are dwm:ssed w1thout

pra}udme, with each party to pay 1ts ovm costs -

- 4. - AH other rehef no‘c express]y graﬂted herem is demed.-

SIGNBDth:isthe day of L 2012

o mmg PRES!DiNG "

{W0533846,1}





08/05/2012 1106 FAX- - AMHRUST & BROWH FLLC : B005,008

151 Saladad, smseo |
San Amtonio, Toxas 78205
(512 6421878 ~teleghorc
(512) 4931947 — facsnl

o "ﬂmgreﬂsﬁwnue,smlsw o
Austin, Texns 78701 .

(512)435-2300 - talwhm
(512) 435-2360 ~ fm&innler '.

B - Sigie B’arNb 63‘49’!5@0 ------------- L L
TMSCGBMSSIBNMENWRONMNTAL QUAL!TY .

Envil. Prot, Div, (MC-018)

P.0. Box 12548
Austin, Texas 78711
(512) #63-2012 - telephons

 (512) 4574613~ facsimile
A’I‘I‘URNEYS;F@R TCRR, cam.ﬂssmm SHAW
EXECUTIVE DIRECTOR MRS RVICKERY

3

{wossaa%‘ 1
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S Commissioners of the TEXAS COMMISSION
"~ ONENVIRONMENTAL QUALITY, AN -
.+ AGENCY OF THE STATE OF TEXAS,
" MARK R VICKERY, i hiis officlal capamty

Filed in The District Court
of Travis County, Texas
ER APR 5 2012

AL 38 fu
CAUSE NO, D-1 “ON-11-003762  Amal Rodrguoz-Mendozs, Cork

TRI-COMMUNITY WATER SUPPLY
C‘ORPORATION
- Plaimtyff,

INTHE DISTRICT COURT

V.

TEXAS COMMISSION ON
ENVIRONMENTAL QUALI'I'Y BRYAN W
SHAW, BUDDY GARCIA and CARLOS :

RUBINSTEIN, in their official capacity as ' L
126™ JUDICIAL DISTRICT -

" as Executive Director of the TEXAS -

COMMISSION ON ENVIR@NMENTAL ' ’f'
QUALITY, AN AGENCY OF THE STATE

_ORDERS ADJUDGES and DECREES H.S foliows

OF TEXAS, and CHERRYVILLE #1 L.TD.,

CHERRYVILLE #2 LTD,, CHERRWILLE _

#3 LTD,, CHERRYVILLE #4 LTD. and

CHERRYVILLE #5 LTD. '
 Defendants,

TRAVIS COUNTY, TEXAS
AGREED JUBGMENT

On thls day came to be heard Defendants Uncvppo.sed Motxon for Judgment Settmg'

- Amda TC‘EQ Ordcr Thc Court havmg consxdered saud Mohon, and ﬁndmg 1o opposztion to the

' same and fi ndmg that ail part:les to thxs cauae agree 10 the form and substanca of thls judgment,'-; _

Y

o . wtth re:,per,t 1.0 Apphcatlon'No . -'7 £

R :‘;'Sectlon s. 351-:0:‘ he Texas Water"c@de -

3 '.ct asu]e pursuant 10 thzq Com‘t’s authomy under 3' o

-2 T hzs matter is remandcd 10 the Texas Comm:ssmn oh Envuonmental Quahty for'
further abtmn as i3 necessary or proper with respect fo the Pet_ltmn for Expec ited Release from
Certificate of Public Convenience and Necessity that was the subjeet of such November 9, 2011 .

{W0533846.1)






Order as wgéli as any tevisions, amendments, additional evidence or other matters submitted by
the parties with respect to the same.
3. All remaining claims and counterclaims in this cause are dismissed without

prejudice, with cach party to pay 1ts own costs

4,-  All other relief not express]y grauteci hereln is cicmed

SIGN!:,D this the415 day of & 0 I

{W0533846,1)
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LAW OFFICES OF CORBY mm
111 Soledad, Suito 300 - ‘

-8an Antonig, Texas 78205

{512) 644-1878 —telgphone

(512) 493-1947 - fecdifmile

Eona/ 008

- Austin, Texas 78701
{512) 435-2300 - tefephone
(512) 435-2360~ faesihule

-'--A'ITGRNEYSFURDBF NDANTS e L0
' EH#T ‘TD HERRY‘VILLB#ZLW,, SRUES

" State Bar No, 90788611

" Stae Bar No. 08491500
TEXAS COMMISSION ON ENVIRONMENTAL QUAL}TY

ORNEY FOR PLAINYIRF TRI-COMMUNITY
. I i R SUPPLY CORPERATION
R A ,\l,mr o\ _ _ _
| o\ N
| \ JCE SCRy A
‘State i Mo, 17931100~/ |
= ARMBRUST & BROWN, BLLC\
Cougross Avenue, St;ite 3300

| ANTHONY GRIGSHY © - S

— Envil. Prot.- Dw,_(MCnm )

P.O. Box 12548 -
Austin, Texas 78711

(512) 463-2012 - telephous .
(512) 4574613~ facsimile

ATTORNEYS FORTCEG, cemwmrom s;mw
m EXEGUTIVE mzwcma MARK R VICKERY

(W0533846,8)
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County Population
Howard ..o, Peb e 35,012

Washingion.......crenes v e 33,718
KENdal.s.ovi i, 410

Palg PINO voon s sesen 28, 111
GHMES v ST 26,604
VAIAE oo e non 20,409
SaN JACINT0. it ivinrerer e nsresasnr 26,384

peenstenmnen et 787

County Population

Robertson.....uvamnon. Crrrese s b 16,622
e e e 16,612
Pecos..unn, e JETITTOSRRRTO 15,6807
NOIEN v e rine e e v TP 15,216
Karmes ..ooveevinrenns e e e e 14,824
ANArews. v crerenrermin T PROORPPRPI e 14,786
THAIY covreverrirrnieens N e 14,685

MATISON . cv v ierinrerenrentr e rrar prarer e 13,664
Callahan ... fere v R 13,544

| Wilbarger ..o i 13,535

23,798
HOUSION rrrrrrerrrrrrsrrrerersires 23,732

RS0 RIVET 1ot iarrerreriiisrenssenrensrorisistirrssnnsssisseins 12,860

MOTTIS enr v rerirrercon oreree e e I 1298

- GONZAIES v rvers s

LIMBSIONE 1vavrveereerersernenirisessersetssssiresnrins e o0, 304
ATANSEAS vvveeresrererermsserersiisess s oy 168

FULCHINSOM oveveverereerereceririnenisesseerisans e 28, 180
WIllACY o orvirireen e TR peer st e 22,134
MOOIE v nieirerr e TRV v 21,904
TS oo e e peperenenn 21,766
CalhouUN v venrn e, Crrverr iy 21,381
Colorado. o e 20,874
BaNCera. . courinmrrinmaninonin, e v 020,485

FIEESIONE wrovrvrerersrsensssmsesnisnsrersenennesnnann 19,816

Montague ....ovvin verrenens e 19,718
LAMPASAS .1 i crrerrersnnennn 19,677

D&F S v s rvrremsreeerrresrrerirn EP—— 9372

LAVACE .o ivnvcararsnimrissninnn prrirreanrens TP 19,263
EASHANTD cevieecrrrnr e rreesnrren e vrereen 18,583
YOUNG.eoorer s ersrsermsimsisnisnssnssssssraresnnsnens 1 8,990

FIIO v ovriseessensesrerassessresersrssesvesssssnssssssssssiesnes 1 1@ 7
BUIESON 1 ivvrvvviiieeis e U, 17,187
SOUITY cervvviennrernrssmssceseriionmsssnmenenn 16,827
=Y ) PR et eer e e 16,801

TEITY cvrinsriirernnirioreians e saranenns everarene erererarn 12,651
Camp..ivens rerrerr e e v 12,401
Duval ..o.covveinns e e 11,782
ZAVEIE 1 eereerer s irr sty s 11,677
Live QaK.. s PP U UPR TR 11,531

SaABING ..o enrier e v 10,834
Clay voeviermranes R e 10,752
Ward ..o inesreessne e T e 10,658
FramKIn s vsvensesrsresssrerersrensevsrnrisssssensrinsains o 10,606
MO M csrvveserrsvareasirmensieseemrerns vererri e 10,546
Runnels....c.e e perros et e 10,501

OGAIIBG covvvrs sssesrsermrrspresesssras s 10,228

9113115111 U s e 3,996
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! County Population | County Population
; PIesidio. ovvcroverinriisnnn o 7,818 | HUdSPetN v 3,476
RefugIO e e 7,383 | SchlBichal. i o 3,461
BrOOKS vvvvivinimisrer i e s e sesss e 7,223 | Shackelford i e 3,378
Goliad ... 7,210 | BBAGAN ... i e s 3,367
Ballay ..o e e 7188 | UPION. i 3,355
WINKIBE.....ccec et v e s 710 | Hall e e v 3,353
| ChIldress ..ococormmrimmmnmnonnmmmmson 04T 1 COKB i s e esenesenns 3,320
LaSalle. e SO, 6,886 | Real..i i 3,300
| Dallam ..o, 6,703 | LIPSCOMD..ciinie s 8,302
: GIBIZE 1 11 ereavresiee e it rea e 6,467 | COCRIAN ..o eoien 3,127
| FIOYO i e e 6,446 | Colingsworth. oo, 3,087
! CAISON e e e e 8,182 | Sherman ... e 3,034
: AN 88L& v o e 6,131 DIOKENS... e e e e 2,444
| HEMIBY +vvvoveeveres e ecsensenessesmss it sssseene 8,062 | CUIDEISON ...vivveriresieieissis s ssssessssesses 2,308
i CXOSBY v eres e st nes s e 6,059 | Jeff DaVIS ..o iciio e e 2,342
LYNN . iiririniimsies i et s 5,918 | MBNEIT iviveriienrminnimsiir s srssrsanrae 2,242
‘ ~Haskell....oooivinieniniiinniaonnn 5,888 | OIANBIML s 2,052
T HANSTOT ..o eriere i iessss s D813 | EAWEITS «vevversmrereremerreimrerseerivnrmersnsemserserrn 23002
? WHEBIET .vevvvcririmieiniisiierimminsnsoevereveenersnenen 410 | AMBIIONG ot s s 1,901
' JIM HOOG e s 8,300 | ThIockmOMmON . v raresnions 1,641
; Delta.... 5,231 | BriSCOR civvionmmmme i 1,637
IS crvveeieirir s erieessrserisversrevsresesrrepmesessseesesnns 4938 | 0Nt e s e 1,599
MARIN s b 4,799 | Cofle i 1,506
KM toviiv it st st ressesgrse s e 4,607 | SONEWAN ... e s 1,490
CrANE ..o iiiie i et mres e e s e e 4,375 1 FOaId ..o e e 1,336
HErORMAN. (o rvvivieisrs v 4,139 | GlasSSCOCK.. 1 v esirr e e s e 1,226
SUEOMN coor s esscsssis s s s 4,128 | MOUBY vvvviiirrimermmininic s e i 1,210
CONCHO e s e s 4,087 | SIBHING v 1,143
MESON..ciiie v e 4,012 | Termrell v s e 084
FISHEL . rirerinresnessiierisneessnsnenms @ 374 | BODEAS oo 929
HEMPRII v inenonemmasnomeen e 3807 | KB s 808
Baylor . e 3,726 | McMullen......onvinne ORI 707
Crockett.....cooccervrirrverenin 3,719 BOrden oo e s s 641
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ARMBRUST & BROWN, PLLC

ATTORNEYS AND COUNSELORS

100 CONGRESS AVENUE, SUITE 1300
AUSTIN, TEXAS 78701-2744
512-435-2300

FACSIMILE 512-435-2360

J. BRUCE SCRAFFORD
(512) 435-2346
bserafford@abanstin.com

=
January 3, 2012 LS Q
H s oo
o BN 29,
VIA HAND DELIVERY = Y g zs
2 o £
Chief Clerk ‘ = :}%b
TCEQ, Districts Section % 4 <
12100 Park 35 Circle i \f.:l P

Building F, Suite 1101, MC 105
Austin, Texas 78753

Re:  Application No. 37148-C; Before the Texas Commission on Environmental
Quality

Dear Sir or Madam:

Enclosed for filing in the above referenced matter please find the original and one (1)
copy of Petitioners Cherryville #1 Ltd., Cherryviille #2 Ltd., Cherryville #3 Ltd, Cherryville #4

Ltd. and Cherryville #5 Ltd. ’s Unopposed Motion For Extension, Please file stamp the copy and
return with our courier.

Thank you for your assistance, and should you have any questions, please feel free to
give me a call

Very truly yours,

JBS/kIf

ce: Corby E. Windham

{W0524952.1}





APPLICATION NO. 37148-C

RE: MOTION TO OVERTURN EXECUTIVE
DIRECTOR ORDER

§ BEFORE THE TEXAS
g COMMISSION ON
g ENVIRONMENTAL QUALITY
PETITIONERS CHERRYVILLE #1 L.TD., CHERRYVILLE #2 LTD., CHERRYVILLE

#3 LTD., CHERRYVILLE #4 LTD. AND CHERRYVILLE #5 LTD.’S
UNOPPOSED MOTION FOR EXTENSION

NOW COME, CHERRYVILLE #1 LTD., CHERRYVILLE #2 LTD., CHERRYVILLE
#3 L.TD., CHERRYVILLE #4 LTD. and CHERRYVILLE #5 LTD. (*Petitioners”), and file this
their Unopposed Motion for Extension and would respectfully show as follows:
Petitioners respectfully request that the Commission or General Counsel extend the time
for receiving motions or filings or taking any action on the Motion to Overturn Executive

Director’s Order for a period of 60 days. Such extension is authorized by Rule 50.139(e).

The purpose of the requested extension is to allow Petitioners time to further investigate
the claim that a tenant on one of the tracts subject to the application is receiving service from Tri-
Community, and if necessary to either amend the application to remove any property receiving

service from Tri-Community and/or negotiate a purchase of facilities from Tri-Community that
would address its objections and allow it to consent to Petitioners’ application, Petitioners’

counsel had conferred with counsel for Tri-Community and confirmed that he does not oppose
this request.
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I hereby certify that a true and correct copy of the above
delivered via facsimile to the following counsel of record on this the

Corby E. Windham

111 Soledad, Suite 300
San Antonio, Texas 78205
(512) 493-1947 — facsimile

fW0524954.1}

Respectfully Zb\ml%

J. BRUGE SCRAﬁ‘Fe

State Baf No. 17931100
bsérafférd@abaustin.com
ARMBRUST & BROWN, PLLC
100 Congress Avenue, Suite 1300
Austin, Texas 78701

(512) 435-2300 — telephone

(512) 435-2360 ~ facsimile

ATTORNEYS FOR PETITIONERS,
CHERRYVILLE #1 LTD., CHERRYVILLE #2
LTD., CHERRYVILLE #3 LTD, CHERRYVILLE
#4 LTD. and CHERRYVILLE #5 L'TD,

CERTIFICATE OF SERVICE

foregoing instrument was
day of January, 2012:

JBRUCE SWD \






APPLICATION NO. 37148-C

. RE: ORDER GRANTING PETITION ' BEFORE THE TEXAS
. FOR EXPEDITED RELEASE
FROM WATER CCN # 10313

§
§
8
OF TRI-COMMUNITY WATER 8§ COMMISSION ON
&
§
§

SUPPLY CORPORATION
OF CALDWELL COUNTY B
TEXAS ' ENVIRONMENTAL QUALITY

H

MOTION TO OVERTURN EXECUTIVE DIRECTOR ORDER

Pursuant to 30 Tex. Admin. Code § 50.139, Tri-Community Water Supply Corporation
(“Tri-Community”) files this Motion to Overturn the Executive Director’s Order granting
Application No. 37148-C, decertifying a portion of Tri-Community’s Certificate of Convenience
and Necessity 10313 (“Tri-Community CCN™)

I. FACTUAL AND PROCEDURAL BACKGROUND

Tri-Community has been granted the Certificate of Necessity # 10313, which provided
Tri-Community the exclusive right and obligation to provide water service to a geographic area
that includes a parcel now owned by Cherryville #1, Ltd., Cherryville #2, Ltd., Cherryville #3,
Litd., Cherryville #4, Ltd. and Cherryville #5, Ltd. (“Petitioners™). This parcel was the subject of
the Executive Director’s recent November 9" Order, which Tri-Community seeks to overturn.

The Executive Director etred in its Order because Tri-Community is providing service to
the Petitioner’s parcel under the definition of “service” int Chapter 13 of the Water Code, to wit:
two residences are currently being serviced by Tri-Community within the decertified area
through active connections.

In addition, the Executive Director erred in its Order because Tri-Community has

installed, and currently has in-ground, certain infrastructure in and immediately adjacent to the





decertified area, to wit:

1. Tri-Community recently placed a new 2" PVC line from County Road 110 to the
driveway of the first residence mentioned above on the north side of Highway 80, at Tri-
Community's expense (work completed approximately June 6, 2007);

2. Tri-Community replaced 1/2 mile of 4" AC line down County Road 110 with a new 4"
PVC line (work completed approximately June 6, 2007);

3. Tri-Community has a line down County Road 110 to the new Highway 130, a bore under
130, and a continuation of that line down 110 for another mile;

4. Tri-Community placed a new fire hydrant at the intersection of Highway 80 and County
Road 110 at its expense (work completed approximately June 6, 2007).

All these upgrades to the infrastructure were prior to the Petitioners® first application for
service from Tri-Community. Petitioner's first application was submitied on August 7, 2007.
These upgrades were for the purpose of, and intended to, provide service to the decertified area.

In order to provide water service to its CCN, Tri-Community has entered into a series of
loans with the United States Department of Agriculture. Tri-Community has used this money to
construct water infrastructure in and around the parcel that Petitioners now seek to decertify (the
“Parcel”). These improvements were built using, in part, money borrowed from the United
States Government, and in anticipation of Tri-Community’s use of this infrastructure to provide
water service to future residents and landowners of the Parcel.

After Petitioners acquired ownership of the Parcel, Petitioners inquired about Tri-
Community’s ability to provide water service to that Parcel. Petitioners further initiated several
engineering studies regarding the feasibility of such service. However, Petitioners never

purchased a Membership in Tri-Community or properly submitted an application for service of





the planned developments in the Parcel. Tri-Community and Petitioners have had numerous
communications regarding the ability of Tri-Community to provide water service to the Parcel.
Tri-Community has never denied service to the planned developments in the Parcel.

Despite this, Petitioners requested the expedited release of the Parcel from Tri-
Community’s CCN under Texas Water Code § 13.254. The Executive Director granted the
release in an Order dated November 9, 2011. This Motion seeks to overturn that QOrder.

II. ARGUMENTS AND AUTHORITY

A. Texas Water Code Prohibits Decertification

Section 13.254 (a-5) of the Texas Water Code affords certain Texas landowners the
ability to release their property from existing CCNs, though only in the event that “the owner of
a tract of land . . . is not receiving water . . . service[.]” Tex. Water Code § 13.254 (a-5)
(emphasis added). “Water service” is defined as:

“any act performed, anything furnished or supplied, and any facilities or lines

committed or used by a retail public utility in the performance of its duties under

this chapter to its patrons, employees, other retail public utilities, and the public,

as well as the interchange of facilities between two or more retail public utilities.”
Tex. Water Code § 13.002(21). The issue presented by Petitioners’ decertification request is
whether or not Tri-Community has performed or produced any act, furnished or supplied
anything, or owns facilities or lines committed or used in the performance of its obligations to
Petitioners under Chapter 13 of the Water Code and Tri-Community’s CCN.

In answer, Tri-Community has installed the infrastructure listed above in Part I of this
Motion, and is currently providing service to two residences inside the Parcel, for the purpose of
providing service to the Parcel. Because Tri-Community is currently providing water service to

at least two residences within the Parcel, and has performed numerous “acts” and furnished

“facilities or lines” for the purpose of providing service to the Parcel, expedited decertification of





the Parcel is not available to the Petitioners.
B. Federal Law Prohibits Decertification

Tri-Community further contends that federal law--specifically, 7 U.S.C. § 1926(b)—
prohibits decertification.  Section 1926(b) provides that federally-indebted non-profit
corporations like Tri-Community have the exclusive right to provide water service within any
area for which federally borrowed money is used to install water infrastructure. That statute
states, in pertinent part:

“The service provided or made available through any such association shall not be

curtailed or limited by inclusion of the area served by such association within the

boundaries of the area served by such association within the boundaries of any
municipal corporation or other public body, or by the granting of any private
franchise for similar service within such area during the term of such loan; nor

shall the happening of any such event be the basis of requiring such association to

secure any franchise, license, or permit as a condition to continuing to serve the

area served by the association at the time of the occurrence of such event.”
7U.8.C. § 1926(b).

Tri-Community asserts that decertification of the Parcel is invalid, since the federal law
preempts any local or state law (such as Tex. Water Code § 13.254) that “purports to take away
from an indebted rural water association any territory for which the association is entitled to
invoke the protection of § 1926(b).” Pittsburgh County Rural Water Dist. No. 7 v. City of
MecAlester, 358 F.3d 694, 715 (10™ Cir.2004). Indeed, the Fifth Circuit has described a federally
indebted water associations’ service area as “sacrosanct.” North Alamo Water Supply Corp. v.
City of San Juan, Tex., 90 F.3d 910, 915 (5th Cir. 1996).

If TCEQ refuses to overturn the Exccutive Director’s November 9, 2011 Order, that
Order would remain preempted by federal law, and thus be rendered null and void. Furthermore,

the decertification will not permit other local water service providers to offer Petitioners the

water service they seck. Instead, allowing the Order to remain in effect would have the perverse





result of decertifying the Parcel from the only entity legally entitled to provide the Parcel with
water. See Pittsburgh County Rural Water Dist. No. 7 v. City of McAlester, 358 F.3d 694, 715
(10™ Cir.2004) (finding the municipality liable to the rural water association for providing water
within the association’s federally indebted territory, even after the territory had been de-annexed

under state law).

HI. RESERVATION OF FEDERAL RIGHTS

Tri-Community expressly reserves all of the federal issues in this matter for a federal
court, in accordance with England v. Louisiana State Board of Medical Examiners, 357 U.S.
411, 421 (1964),

IV. CONCLUSION AND PRAYER

The Commissioners should overturn the Order of the Executive Director dated November
9, 2011 which is the subject of this Motion for the reasons stated above. In the alternative, Tri-
Community demands that Petitioners compensate Tri-Community for the infrastructure in and
nearby the area decertified and resolve the question of service to the two residences being

provided active service in the Parcel.

Respectfully submitted,

I
C6rby E. Windham
State Bar No. 24033348
111 Soledad, Suite 300
San Antonio, Texas 78205
TEL: (512) 644-1878
FAX: (512) 493-1947







Environmental Quality

By These Presents Be It Known To All That

Tri Community Water Supply Corporation

having duly applied for certification to provide water utility service for the convenience
and necessity of the public, and it having been determined by this Commission that the
public convenience and necessity would in fact be advanced by the provision of such
service by this Applicant, is entitled to and is hereby granted this

Certificate of Convenience and Necessity No. 10313

to provide continuous and adequate water utility service to that service area or those
service areas in Caldwell and Guadalupe Counties as by final Order or Orders duly
entered by this Commission, which Order resulting from Application No. 37148-C is on
file at the Commission offices in Austin, Texas; and is a matter of official record
available for public inspection; and be it known further that these presents do evidence
the authority and the duty of Tri Community Water Supply Corporation to provide such
utility service in accordance with the laws of this State and Rules of this Commission,
subject only to any power and responsibility of this Commission to revoke or amend this
Certificate in whole or in part upon a subsequent showing that the public convenience
and necessity would be better served thereby.

Issued at Austin, Texas, this November 9, 2011

MoZ U

For the Commission






TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

APPLICATION NO. 37148-C

PETITION FROM CHERRYVILLE #1, BEFORE THE
LTD; CHERRYVILLE #2, LTD;
CHERRYVILLE #3, LTD; CHERRYVILLE
#4, LTD; AND CHERRYVILLE #5, LTD,
PURSUANT TO TEXAS WATER CODE
13.254(a-5) FOR EXPEDITED RELEASE
FROM WATER CERTIFICATE OF
CONVENIENCE AND NECESSITY
(CCN) NO. 10313 OF TRI-COMMUNITY
WATER SUPPLY CORPORATION IN

CALDWELL COUNTY, TEXAS

TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY

UeglVeclUerlUerlUerlUerlUerlUer e e rlep]

ORDER

On November 9, 2011, the Executive Director of the Texas Commission on
Environmental Quality, pursuant to chapters 5 and 13 of the Texas Water Code,
considered the petition of Cherryville #1, Ltd.; Cherryville #2, Ltd.; Cherryville #3, Ltd.;
Cherryville #4, Ltd.; and Cherryville #5, Ltd. (Petitioners) for expedited release from
water CCN No. 10313, held by Tri-Community Water Supply Corporation, in Caldwell
County, Texas.

The criteria set forth in section 13.254(a-5) of the Texas Water Code has been
considered. The Petitioner has satisfied all criteria to be released from the CCN
pursuant to that section.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY that:





1.

The petition from Cherryville #1, Ltd.; Cherryville #2, Ltd.; Cherryville #3, Ltd.;
Cherryville #4, Ltd.; and Cherryville #5, Ltd., for expedited release from water CCN
No. 10313 of Tri-Community Water Supply Corporation, as reflected in the attached
copy of the official water service area map for Caldwell County, Texas, is hereby
approved.

The Chief Clerk of the Texas Commission on Environmental Quality shall forward a
copy of this Order and the attached map to the petitioner and the CCN holder.

If any provision, sentence, clause, or phrase of this Order is for any reason held to be
invalid, the invalidity of any portion shall not affect the validity of the remaining

portions of the Order.

Issue Date: November 9, 2011

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Mo U

For the Commission








Bryan W. Shaw, Ph.D., Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution
November 17, 2011

TO: Persons on the attached mailing list.

RE: Tri-Community Water Supply Corporation
Certificate of Convenience and Necessity No. 10313

This letter is your notice that the Texas Commission on Environmental Quality (TCEQ)
executive director (ED) has issued final approval of the above-named petition.
According to 30 Texas Administrative Code (TAC) Section 50.135 the approval became
effective on the date the ED signed the approval. A copy of the final approval is enclosed
and cites the effective date.

You may file a motion to overturn with the chief clerk. A motion to overturnis a
request for the commission to review the TCEQ ED’s approval of the petition. Any
motion must explain why the commission should review the TCEQ executive director’s
action. According to 30 TAC Section 50.139 an action by the ED is not affected by a
motion to overturn filed under this section unless expressly ordered by the commission.

A motion to overturn must be received by the chief clerk within 23 days after the date of
this letter. An original and 7 copies of a motion must be filed with the chief clerk in
person, or by mail to the chief clerk’s address on the attached mailing list. On the same
day the motion is transmitted to the chief clerk, please provide copies to the applicant,
the ED’s attorney, and the Public Interest Counsel at the addresses listed on the
attached mailing list. If a motion to overturn is not acted on by the commission within
45 days after the date of this letter, then the motion shall be deemed overruled.

You may also request judicial review of the ED’s approval. According to Texas Water
Code Section 5.351 a person affected by the ED’s approval must file a petition appealing
the ED’s approval in Travis County district court within 30 days after the effective date
of the approval. Even if you request judicial review, you still must exhaust your
administrative remedies, which includes filing a motion to overturn in accordance with
the previous paragraphs.

Individual members of the public may seek further information by calling the TCEQ
Public Education Program, toll free, at 1-800-687-4040.

Bridget C. Bohac
Chief Clerk

BCB/ms

P.O. Box 13087 e Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ www.tceq.state.tx.us

How is our customer service? www.tceq.state.tx.us/goto/customersurvey
printed on recycled paper
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MAILING LIST

Tri-Community Water Supply Corporation
Certificate of Convenience and Necessity No. 10313

FOR THE UTILITY:

Sharlene N. Collins

Armbrust & Brown LLP

100 Congress Avenue, Suite 1300
Austin, Texas 78701

Tri Community Water Supply Corporation
P.O. Box 11
Fentress, Texas 78622

FOR THE PETITIONERS:

Ronald W. Cherry, President
Cherryville #1, LTD

4099 McEwen, Suite 140
Dallas, Texas 75244

FOR THE EXECUTIVE DIRECTOR
via electronic mail:

Dinniah Tadema, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division MC-173

P.O. Box 13087

Austin, Texas 78711-3087

Kristy Nguyen, Technical Staff

Texas Commission on Environmental Quality
Water Supply Division MC-153

P.O. Box 13087

Austin, Texas 78711-3087

FOR PUBLIC INTEREST COUNSEL
via electronic mail:

Blas J. Coy, Jr., Attorney

Texas Commission on Environmental Quality
Public Interest Counsel MC-103

P.O. Box 13087

Austin, Texas 78711-3087

FOR THE CHIEF CLERK
via electronic mail:

Bridget C. Bohac, Chief Clerk

Texas Commission on Environmental Quality
Office of Chief Clerk MC-105

P.O. Box 13087

Austin, Texas 78711-3087








Bryan W. Shaw, Ph.D., Chairman s i ‘ .
Buddy Garcia, Commissioner AT
Carlos Rubinstein, Commissioner L :
Mark R. Vickery, P.G., Executive Director :

e

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 10, 2012

To:  Persons on the attached mailing list (by mail and facsimile as indicated)

Re:  Motion to Overturn concerning the Executive Director’s decision to grant Application
No. 37148-C, decertifying a portion of Tri-Community’s Certificate of Convenience and
Necessity No. 10313; TCEQ Docket No. 2011-2271-UCR.

This letter is in response to a Motion to Overturn (Motion) concerning the above-
referenced matter filed by Corby Windham. Complete copies of the Motion and Notification
may be obtained from the Office of Chief Clerk, TCEQ, Mail Code 105, P.O. Box 13087,
Austin, Texas 78711-3087.

Section 50.139 of 30 Texas Administrative Code applies to this Motion. This letter is to
notify all persons that, according to the Chief Clerk’s records, the Motion overruled by operation
of law on January 3, 2012. If you have any questions about this matter, please contact Elaine
Lucas, Assistant General Counsel, at (512) 239-6215.

Very truly yours,

Les Trobman
General Counsel

Mailing List

P.0.Box 13087 +* Ausiin, Texas 78711-3087 * 512-239-1000 ¢ www.tceq.texas.gov

How is our customer service?  www.tceq.texas.gov/gotofcustontersurvey
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Mailing List
Tri-Community Water Supply Corporation
TCEQ Docket No. 2011-2271-UCR

Sharlene N. Collins

Armburst & Brown LLP

100 Congress Ave., Suite 1300
Austin, Texas 78701

Tri-Community Water Supply Corporation
P.O.Box 11
Fentress, Texas 78622

Ronald W. Cherry, President
Cherryville #1, LTD

4099 McEwen, Suite 140
Dallas, Texas 75244

Corby E. Windham

111 Soledad, Suite 300

San Antonio, Texas 78205
512/644-1878 FAX 512/493-1947

Dinniah Tadema

TCEQ Environmental Law Division MC 173
P.0O. Box 13087

Austin, Texas 78711-3087

512/239-0600 FAX 512/239-0606

Kristy Nguyen

TCEQ Water Supply Division MC 154
PO Box 13087

Austin, Texas 78711-3087

512/239- 4691 FAX 512/239-2214

Blas Coy

TCEQ Office of Public Interest Counsel MC 103
P.O. Box 13087

Austin, Texas 78711-3087

512/239-6363 FAX 512/239-6377

Docket Clerk

TCEQ Office of Chief Clerk MC 105
P.O. Box 13087

Austin, Texas 78711-3087
512/239-3300 FAX 512/239-3311

Brian Christian

TCEQ SBEA Division

Public Participation and Education Program MC 108
P.O. Box 13087

Austin, Texas 78711-3087

512/239-4000 FAX 512/239-5678






Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

May 22, 2012

Re: TCEQ DOCKET NO. 2011-2271-UCR; Backup concerning agreed judgment for a
Petition for Expedited Release from Tri-Community Water Supply Corporation;
Certificate of Convenience and Necessity No. 10313.

Dear Ms. Bohac:

Enclosed for filing in the above-referenced matter, please find the original and 7 copies
of the Executive Director’s Agenda Backup. The following exhibit is included:

‘Exhibit 1 - Agreed Judgment

~_ Please forward this filing to the Office of the General Counsel. If you have any

questions, please call me at 239-6257.

Sincerely,

pran

Ross W. Henderson,

Staff Attorney
Environmental Law Division
Enclosure

cc:  Mailing List

P.O.Box 13087 * Austin, Texas 78711-3087 ¢ 512-239-1000 ° tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper





Filed in The District Coy
of Travis County, Texasrt

ER APR 25 2012

v
A 'S b3 fm_
CAUSE NO, D-1-GN-11-003762  Amalia Rodriguez-Mendoza, Glerk

TRI-COMMUNITY WATER SUPPLY
CORPORATION
Plaintiff,

IN THE DISTRICT COURT

\Z

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY, BRYAN W. -
SHAW, BUDDY GARCIA and CARLOS
RUBINSTEIN, in their official capacity as
Commissioners of the TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY, AN
AGENCY OF THE STATE OF TEXAS,
MARK R. VICKERY, in his official capacity
as Executive Director of the TEXAS _
COMMISSION ON ENVIRONMENTAL
QUALITY, AN AGENCY OF THE STATE
OF TEXAS, and CHERRYVILLE #1 LTD.,
CHERRYVILLE #2 LTD., CHERRYVILLE

126™ JUDICIAL DISTRICT

#3-LTD 5 CHERRY-VILLE #4-LTD-and— -
CHERRYVILLE #5 LTD, |

Defendants. TRAVIS COUNTY, TEXAS

CO3 €3 L3 €50 L0 U0 COT O 00 40 COF L0 SO0 TOE W GO SO O WO L LT 60

AGREED JUDGMENT
On this day came to be heard Defendants’ Unopposed Motion for Judgment Setting
-Aside TCEQ Order. The Court having considered said Motion, and finding no opposition to the
same, and finding that all partiesto this cause agree to the form and subsfaﬁc‘e of this judgment,

ORDERS, ADJUDGES and DECREES asg follows:

1, The Texas Commission on Environmental Quality’s November 9, 2011 Order '

with respect to Application No. 3714.8~C. 15 get aside pursuant to this Court’s authority under

Section 5,351 of the Texas Water Code, | | ‘
2. This matter is remanded to the Texas Cormmission on Environmental Quality for

further action as is necessary or proper with respect to the Petition for Expedited Release from

Certificate of Public Convenience and Necessity that was the subject of such November 9, 2011

{W0533846.1}





Order as well as any revisions, amendments, additional evidence ot other matters submitted by
the parties with respect to the same.

3, All remaining claims and counterclaims in this. cause are dismissed without
prejudice, with each party to pay its own costs,

4. All other relief not expressly granted herein is denied.

SIGNED this the 25 day of _ () 1

(W0533846.1}
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AGREED:

W C i,
CORBY WINDHAM
State Bdr No, 24033348
LAW OFFICES OF CORBY WINDHAM
111 Soledad, Suite 300
San Antoniio, Texas 78205
(512) 644-1878 —tel
(512) 493-1947 - i

J. BRYCE SCﬁAﬂgk’D /
State Bar No. 179311
UST & BROWN, PLLC

; :COW“Ammgfs‘ﬁtﬂ“]aw’_" S,
Austin, Texas 78701 '

(512) 435-2300 — telephone

(512) 435-2360 ~ facsimile

ATTORNEYS FOR DEFENDANTS ' '

CHERRYVILLE #1 LTD., CHERRYVILLE #2 LTD.,
- CHERRYVILLE #3 LTD, CHERRYVELE #4 LTD,

and CHBRRYVILLE #5 L'}’D

Statenar No o 8&611
ANTHONY GRIGSBY

State Rar No, 085491500

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Envtl, Prot, Div, MC-018)

P,0. Box 12548

Ausfin, Texss 78711

(512) 463-2012 — telephone

{512) 457-4633— facsimile

ATTORNEYS FOR TCEQ), CONMMISSIONER, SHAW
AND EXECUTIVE DIRECTOR MARK R. VICKERY

{WO533346.1)
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. ..—San Antonio, Texas.78205.. ..

Mailing List
Tri-Community Water Supply Corporation
TCEQ Docket No. 2011-2271-UCR

Sharlene N. Collins

J. Bruce Scrafford

Armburst & Brown LLP

100 Congress Ave., Suite 1300
Austin, Texas 78701

512/435-2300 FAX 512/435-2360

Tri-Community Water Supply
Corporation

P.O. Box 11

Fentress, Texas 78622

Ronald W. Cherry, President
Cherryville #1, LTD

4099 McEwen, Suite 140
Dallas, Texas 75244

Corby E. Windham
Law Offices of Corby Windham
111 Soledad, Suite 300

Blas Coy

TCEQ Office of Pubhc Interest Counsel MC
103

P.O. Box 13087

Austin, Texas 78711-3087

512/239-6363 FAX 512/239-6377

Docket Clerk

TCEQ Office of Chief Clerk MC 105
P.O. Box 13087

Austin, Texas 78711-3087
512/239-3300 FAX 512/239-3311

Brian Christian

TCEQ Public Participation and
Education Program MC 108

P.O. Box 13087

Austin, Texas 78711-3087
512/239-4000 FAX 512/239-5678

512/644-1878 FAX 512/493-1947

The Honorable Margaret Cooper
Judge, 353'd District Court

Travis County Courthouse

P.O. Box 1748

Austin, Texas 78767
512/854-9380 FAX 512/854-9332

Anthony Grigsby

Assistant Attorney General
Environmental Protection and
Administrative Law Division MC 018
P.O. Box 12548

Austin, Texas 78711-2548
512/463-2100 FAX 512/320-2063

Todd Galiga

TCEQ Environmental Law Division MC 173
P.O. Box 13087

Austin, Texas 78711-3087

512/239-0600 FAX 512/239-0606

Kristy Nguyen

TCEQ Water Supply Division MC 154
PO Box 13087

Austin, Texas 78711-3087
512/239-4691 FAX 512/239-2214





