
Blyan W. Shaw, Ph.D., Chairman 

Carlos Rubinstein, Commissioner 
Toby Baker, Commissioner 

Zak COVal\ Executive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Pl'Otecting Texas by Reducing and Preventing Pollution 

May 15,2012 

To: Persons on the Attached Mailing List (by mail and facsimile as indicated) 

Re: TCEQ Docket No. 2011-2271-UCR; concerning a Petition for Expedited Release from Tri­
Community Water Supply Corporation; Certificate of Convenience and Necessity No. 
10313. 

The above-referenced matter, along with the related April 25, 2012 District Court Agreed 
Judgment remanding the matter to the Texas Commission on Enviroillnental Quality, is scheduled to 
be considered by the Texas Commission on Environmental Quality on May 30,2012 at 9:30 A.M. in 
Room 201S, Building E, 12100 Park 35 Circle, Austin, Texas. 

The Commission will not be taking oral argument on this matter, but may ask questions. 
Should you need any additional information, please contact Elaine Lucas, Assistant General Counsel, 
(512) 239-6215. 

Very truly yours, 

-
~O
LesTro~ 
General Counsel 
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Tri-Community Water Supply Corporation 


TCEQ Docket No. 2011-2271-UCR 


Sharlene N. Collins 
J. Bruce Scrafford 

Armburst & Brown LLP 

100 Congress Ave., Suite 1300 

Austin, Texas 78701 

512/435-2300 FAX 512/435-2360 


Tri-Community Water Supply Corporation 
P.O. Box 11 

Fentress, Texas 78622 


Ronald W. Cherry, President 

Cherryville #I, LTD 

4099 McEwen, Suite 140 

Dallas, Texas 75244 


Corby E. Windham 

Law Offices of Corby Windham 

III Soledad, Suite 300 

San Antonio, Texas 78205 

512/644-1878 FAX 512/493-1947 


The Honorable Margaret Cooper 
Judge, 353rd District Court 
Travis County Courthouse 
P.O. Box 1748 

Austin, Texas 78767 

512/854-9380 FAX 512/854-9332 


Anthony Grigsby 
Assistant Attorney General 
Environmental Protection and 

Administrative Law Division MC 018 
P.O. Box 12548 

Austin, Texas 78711-2548 

512/463-2100 FAX 512/320-2063 


Todd Galiga 

TCEQ Environmental Law Division MC 173 

P.O. Box 13087 

Austin, Texas 78711-3087 

512/239-0600 FAX 512/239-0606 


Kristy Nguyen 

TCEQ Water Supply Division MC 154 

PO Box 13087 

Austin, Texas 78711-3087 

512/239- 4691 FAX 512/239-2214 


BIas Coy 

TCEQ Office of Public Interest Counsel MC 103 

P.O. Box 13087 

Austin, Texas 78711-3087 

512/239-6363 FAX 512/239-6377 


Docket Clerk 

TCEQ Office of Chief Clerk MC 105 

P.O. Box 13087 

Austin, Texas 78711-3087 

512/239-3300 FAX 512/239-3311 


Brian Christian 

TCEQ Public Participation and 


Education Program MC 108 

P.O. Box 13087 

Austin, Texas 78711-3087 

512/239-4000 FAX 512/239-5678 

















































































































































































































































































 


 


Texas Commission On  
Environmental Quality 


 


By These Presents Be It Known To All That 
 


Tri Community Water Supply Corporation 
 
having duly applied for certification to provide water utility service for the convenience 
and necessity of the public, and it having been determined by this Commission that the 
public convenience and necessity would in fact be advanced by the provision of such 
service by this Applicant, is entitled to and is hereby granted this 
 


Certificate of Convenience and Necessity No. 10313 


 
to provide continuous and adequate water utility service to that service area or those 
service areas in Caldwell and Guadalupe Counties as by final Order or Orders duly 
entered by this Commission, which Order resulting from Application No. 37148-C is on 
file at the Commission offices in Austin, Texas; and is a matter of official record 
available for public inspection; and be it known further that these presents do evidence 
the authority and the duty of Tri Community Water Supply Corporation to provide such 
utility service in accordance with the laws of this State and Rules of this Commission, 
subject only to any power and responsibility of this Commission to revoke or amend this 
Certificate in whole or in part upon a subsequent showing that the public convenience 
and necessity would be better served thereby. 
 
 
Issued at Austin, Texas, this  November 9, 2011 
 
 
 
 _____________________ 
        For the Commission 
 
 
 
 
 
 







TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 


 
 


APPLICATION NO. 37148-C 


 


PETITION FROM CHERRYVILLE #1, 


LTD; CHERRYVILLE #2, LTD; 


CHERRYVILLE #3, LTD; CHERRYVILLE 


#4, LTD; AND CHERRYVILLE #5, LTD, 


PURSUANT TO TEXAS WATER CODE 


13.254(a-5) FOR EXPEDITED RELEASE 


FROM WATER CERTIFICATE OF 


CONVENIENCE AND NECESSITY 


(CCN) NO. 10313 OF TRI-COMMUNITY 


WATER SUPPLY CORPORATION IN 


CALDWELL COUNTY, TEXAS 


§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 


BEFORE THE  
 


TEXAS COMMISSION ON 
 


ENVIRONMENTAL QUALITY 


   
 


ORDER 
 


On November 9, 2011, the Executive Director of the Texas Commission on 


Environmental Quality, pursuant to chapters 5 and 13 of the Texas Water Code, 


considered the petition of Cherryville #1, Ltd.; Cherryville #2, Ltd.; Cherryville #3, Ltd.; 


Cherryville #4, Ltd.; and Cherryville #5, Ltd. (Petitioners) for expedited release from 


water CCN No. 10313, held by Tri-Community Water Supply Corporation, in Caldwell 


County, Texas. 


The criteria set forth in section 13.254(a-5) of the Texas Water Code has been 


considered.  The Petitioner has satisfied all criteria to be released from the CCN 


pursuant to that section. 


NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON 


ENVIRONMENTAL QUALITY that: 







1. The petition from Cherryville #1, Ltd.; Cherryville #2, Ltd.; Cherryville #3, Ltd.; 


Cherryville #4, Ltd.; and Cherryville #5, Ltd., for expedited release from water CCN 


No. 10313 of Tri-Community Water Supply Corporation, as reflected in the attached 


copy of the official water service area map for Caldwell County, Texas, is hereby 


approved. 


2. The Chief Clerk of the Texas Commission on Environmental Quality shall forward a 


copy of this Order and the attached map to the petitioner and the CCN holder. 


3. If any provision, sentence, clause, or phrase of this Order is for any reason held to be 


invalid, the invalidity of any portion shall not affect the validity of the remaining 


portions of the Order. 


 


Issue Date: November 9, 2011 


TEXAS COMMISSION ON 
ENVIRONMENTAL QUALITY 
 
 
 
___________________________ 
                 For the Commission 


 










Bryan W. Shaw, Ph.D., Chairman 
Buddy Garcia, Commissioner 
Carlos Rubinstein, Commissioner 
Mark R. Vickery, P.G., Executive Director 



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 
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November 17, 2011 



TO: Persons on the attached mailing list. 



RE: Tri-Community Water Supply Corporation 
Certificate of Convenience and Necessity No. 10313 



This letter is your notice that the Texas Commission on Environmental Quality (TCEQ) 
executive director (ED) has issued final approval of the above-named petition.  
According to 30 Texas Administrative Code (TAC) Section 50.135 the approval became 
effective on the date the ED signed the approval.  A copy of the final approval is enclosed 
and cites the effective date. 



You may file a motion to overturn with the chief clerk.  A motion to overturn is a 
request for the commission to review the TCEQ ED’s approval of the petition.  Any 
motion must explain why the commission should review the TCEQ executive director=s 
action.  According to 30 TAC Section 50.139 an action by the ED is not affected by a 
motion to overturn filed under this section unless expressly ordered by the commission. 



A motion to overturn must be received by the chief clerk within 23 days after the date of 
this letter.  An original and 7 copies of a motion must be filed with the chief clerk in 
person, or by mail to the chief clerk’s address on the attached mailing list.  On the same 
day the motion is transmitted to the chief clerk, please provide copies to the applicant, 
the ED’s attorney, and the Public Interest Counsel at the addresses listed on the 
attached mailing list.  If a motion to overturn is not acted on by the commission within 
45 days after the date of this letter, then the motion shall be deemed overruled. 



You may also request judicial review of the ED’s approval.  According to Texas Water 
Code Section 5.351 a person affected by the ED’s approval must file a petition appealing 
the ED’s approval in Travis County district court within 30 days after the effective date 
of the approval.  Even if you request judicial review, you still must exhaust your 
administrative remedies, which includes filing a motion to overturn in accordance with 
the previous paragraphs. 



Individual members of the public may seek further information by calling the TCEQ 
Public Education Program, toll free, at 1-800-687-4040. 



Sincerely, 



 
Bridget C. Bohac 
Chief Clerk 



BCB/ms 





http://www.tceq.state.tx.us/








 



 



MAILING LIST 
for 



Tri-Community Water Supply Corporation 
Certificate of Convenience and Necessity No. 10313 



 
FOR THE UTILITY: 



Sharlene N. Collins 
Armbrust & Brown LLP 
100 Congress Avenue, Suite 1300 
Austin, Texas  78701 



Tri Community Water Supply Corporation 
P.O. Box 11 
Fentress, Texas  78622 



FOR THE PETITIONERS: 



Ronald W. Cherry, President 
Cherryville #1, LTD 
4099 McEwen, Suite 140 
Dallas, Texas  75244 



FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 



Dinniah Tadema, Staff Attorney  
Texas Commission on Environmental Quality 
Environmental Law Division MC-173 
P.O. Box 13087 
Austin, Texas  78711-3087 



Kristy Nguyen, Technical Staff 
Texas Commission on Environmental Quality 
Water Supply Division MC-153 
P.O. Box 13087 
Austin, Texas  78711-3087 



FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 



Blas J. Coy, Jr., Attorney 
Texas Commission on Environmental Quality 
Public Interest Counsel MC-103 
P.O. Box 13087 
Austin, Texas  78711-3087 



FOR THE CHIEF CLERK 
via electronic mail: 



Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental Quality 
Office of Chief Clerk MC-105 
P.O. Box 13087 
Austin, Texas  78711-3087 



 











"


Bryan W. Shaw, Ph.D., Chairman 	 \ 


Buddy Garcia, Commissioner 


Carlos Rubinstein, Commissioner 


Mark R. Vickery, P.G., Executive Director 


TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 


Protecting Texas by Reducing and Preventing Pollution 


January 10,2012 


To: 	 Persons on the attached mailing list (by mail and facsimile as indicated) 


Re: 	 Motion to Overturn concerning the Executive Director's decision to grant Application 
No. 37148-C, decertifYing a portion of Tri-Community's Certificate of Convenience and 
Necessity No. 10313; TCEQ Docket No. 2011-2271-UCR. 


This letter is in response to a Motion to Overturn (Motion) concerning the above­
referenced matter filed by Corby Windham. Complete copies of the Motion and Notification 
may be obtained from the Office of Chief Clerk, TCEQ, Mail Code 105, P.O. Box 13087, 
Austin, Texas 78711-3087. 


Section 50.139 of 30 Texas Administrative Code applies to this Motion. This letter is to 
notifY all persons that, according to the Chief Clerk's records, the Motion overruled by operation 
of law on January 3, 2012. If you have any questions about this matter, please contact Elaine 
Lucas, Assistant General Counsel, at (512) 239-6215. 


Very truly yours, 


~0'~ 
Les Trobman 
General Counsel 


Mailing List 
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Mailing List 

Tri-Community Water Supply Corporation 



TCEQ Docket No. 2011-2271-UCR 



Sharlene N. Collins 
Arrnburst & Brown LLP 
100 Congress Ave., Suite 1300 
Austin, Texas 78701 


Tri-Community Water Supply Corporation 
P.O. Box II 
Fentress, Texas 78622 


Ronald W. Cherry, President 
Cherryville #1, LTD 
4099 McEwen, Suite 140 
Dallas, Texas 75244 


Corby E. Windham 
111 Soledad, Suite 300 
San Antonio, Texas 78205 
512/644-1878 FAX 512/493-1947 


Dinniah Tadema 
TCEQ Environmental Law Division MC 173 
P.O. Box 13087 
Austin, Texas 78711-3087 
5121239-0600 FAX 5121239-0606 


Kristy Nguyen 
TCEQ Water Supply Division MC 154 
PO Box 13087 
Austin, Texas 78711-3087 
5121239- 4691 FAX 512/239-2214 


Bias Coy 
TCEQ Office of Public Interest Counsel MC 103 
P.O. Box 13087 
Austin, Texas 78711-3087 
512/239-6363 FAX 512/239-6377 


Docket Clerk 
TCEQ Office of Chief Clerk MC 105 
P.O. Box 13087 
Austin, Texas 78711-3087 
512/239-3300 FAX 5121239-3311 


Brian Christian 
TCEQ SBEA Division 
Public Participation and Education Program MC 108 
P.O. Box 13087 
Austin, Texas 78711-3087 
5121239-4000 FAX 512/239-5678 


























