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Dear Mr. Martin:
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petition for the dissolution of the Bexar Metropolitan Water District pursuant to SB 341 at the
following public meeting;:
9:30 a.m. — May 30, 2012
12100 Park 35 Circle, Bldg E, Room 201
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Enclosed please find the following documents:

1. The Petition for Dissolution and attachments;
2. Proposed order.

Any questions or comments may be addressed to Mr. Christiaan Siano, Staff Attorney,
Environmental Law Division, Texas Commission on Environmental Quality, MC-173 P.O, Box
13087, Austin, Texas 78711-3087, (512) 239-6743.
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P.O. Box 13087, MC-173
Austin, Texas 78711-3087

(512) 239-6743

(512) 239-0606 (Fax)
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OF THE TEXAS COMMISSION ON
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cc: TCEQ Office of the Chief Clerk
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How is our customer service?  tceq.texas.gov/customersurvey
printed on recycled paper



TCEQ DOCKET NO. 2012-0421-MLM

IN THE MATTER OF THE TRANSFER § BEFORE THE

OF BEXAR METROPOLITAN WATER §

DISTRICT TO THE SAN ANTONIO § TEXAS COMMISSION ON
WATER SYSTEM IN BEXAR, §

MEDINA, AND ATASCOSA § ENVIRONMENTAL QUALITY
COUNTIES, TEXAS §

PETITION FOR DISTRICT DISSOLUTION

NOW COMES the Executive Director (ED) of the Texas Commission oh Environmental
Quality (TCEQ or Commission), by and throﬁgh a representative of the Commission’s
Environmental Law Division, and files the Petition for District Dissolution under the
Commission’s statutory mandate to dissolve the Bexar Metropolitan Water District (the District)
pursuant to SB 341. In support thereof, the ED shows the following;:

The 82nd Legislature, Regular Session (2011), passed Senate Bill 341 (Attachment A), of
which Section 4.01, §50(e) provides that "After the Commission has transferred the property,
assets, and liabilities as prescribed by this section, the Commission shall enter an order
dissolving the District." All the property, assets, and liabilities of the district have been
transferred as provided in §50(e). Accordingly, the ED requests that the Commission enter an
order dissolving the District,

I. Background

In 2011, the 82nd Regular Texas Legislature enacted Senate Bill 341 (the Bill)(effective
June 17, 2011), concerning the dissolution of the Bexar Metropolitan Water District (the
District) and the assumption of the District by the City of San Antonio, Texas, acting by and
through the San Antonio Water System (SAWS).! The Bill contemplated a lengthy transition
period by requiring the TCEQ to conduct an evaluation addressing, among other things,
methods for rehabilitating the District.> However, alfeady by November 8, the proposition to
dissolve the district was precleared by the DOJ and placed on the ballot. The ratepayers voted in
favor of dissolving the District. The election results were canvassed by the District on November
18, and certified to the Secretary of State on November 28. On January 27, 2012 the DOJ
precleared the election results (Attachment B), which triggered the expiration of the term of

office of each of member of the District’s goverrﬁng body and the transfer of the control of the

' The election for dissolution was precleared by the United States Department of Justice (DOJ) on
September 6, 2011,

? The ED contracted evaluation to be performed by the New Mexico Institute of Mining and Technology,
Environmental Finance Center ("EFC"). :



~ operation and management of the District to SAWS, under SB 341 Section 4.01, §50(a): The
DOJ's letter also triggered a 9o day deadline for the ED to transfer the District to SAWS. See SB
341 Sections 4.01, §50(c) & 5.01.
II. Transition and Transfer
Section 4.01 of the bill provides:
Not later than the goth day after the date the election results are certified to the
Secretary of State, the Commission, in consultation with the committee, shall transfer or
assign to the System all: |
1) rights and duties of the District, including existing contracts, duties, assets, and
obligations of the District;
o)files, records, and accounts of the District, including those that pertain to the
control, finances, management, and operation of the District; and
3)permits, approvals, and certificates necessary to provide water services.
SB 341, Sec. 4.01, §50(¢). Although that section requires the "Commission" to implement the
transfer, the bill makes clear that this transition is to be done without notice and hearing:
To the extent that the transfer of an item listed in Subsection (c) of this section requires
the approval of a state agency, the state agency shall grant approval without additional
notice or hearing.
SB 341, Sec. 4.01, §50(d). Based on the legislative directives to complete the required transfers
with 9o days, and to complete the transfers without additional notice or hearing, the ED began a

series of actions designed to implement the transfer.

From November 15, 2011 until May 8, 2012 the ED met regularly with representatives
from the District, the San Antonio Water System (“SAWS”) and representatives of the
Legislative Oversight Committee tasked with monitoring the dissolution of the District.

In consultation with the Legislative Oversight Committee, by order dated March 1, 2012,
(Attachment C) the ED assignéd to SAWS "all (1) rights and duties of the District, including
existing contracts, duties, assets, and obligations of the District; (2) files, records, and accounts
of the District, including those that pertain to the control, finances, management, and operation
of the District; and (3) permits, approvals, and certificates necessary to provide water services."

To further effect the transfer, that same day, the ED submitted a proposed endorsement
to change the name and address from the District to SAWS on all TCEQ issued permits pursuant
to 30 TAC §50.145. On March 6, 2012, both OGC and OPIC indicated by email they had no

objection to the proposed endorsement.



In a March 5, 2012, final judgment order (Attachment D) the Travis County, Texas, 261st
Judicial District Court judicially noticed the ED's March 1 order entered a Declaratory Judgment
validating the transfer of all of the District's outstanding indebtedness to the City of San
Antonio, Texas, acting by and through SAWS. The court also validated the assumption by the
City of San Antonio, which was evidenced by its City Council’s approval of a Special Project
Ordinance (Ord. No. 2011-10-20-0845). Finally, the court validated the election and dissolution
proceedings. That Declaratory Judgment was not appealed and became final on April 4, 2012.

Finally, on March 23, the ED signed the endorsement (Attachment E), transferring all
TCEQ issued permits from the District's to SAWS. The ED aiso signed an order and certificates
canceling the District's three CCN numbers and issued a new certificate incorporating the
District's CCN territory into SAWS's CCN number (Attachment F). Finally, the ED signed a
master deed conveying all of the District's real property to SAWS (Attachment G), which has
been filed with the deed records in Bexar, Medina and Atascosa Counties.

ITI. Other Matters
In addition to dissolving the District, the ED requests that the Commission rule on a

number of other items to give the ED and SAWS certainty moving forward.

A. Request for Authorization to Transfer Subsequently Discovered Assets or
Permits

On May 9, 2012, the ED received confirmation from SAWS that all of the District's
property, assets and liabilities had been transferred to SAWS (Attachment H). The Bill provides
that once the transfer is complete, the commission must order the district dissolved. See SB 341,
Sec. 4.01, §50(e). Although the ED is confident that all property, assets, and liabilities have been
transferred to SAWS, a possibility remains that something belonging to the District will need to
be transferred at a later date. Accordingly, in the event that it becomes necessary or advisable to
execute any instrument to transfer or further evidence the transfer of any permit, license,
authorization, debt, right, duty, file, record, account or asset previously held by or inuring to the
benefit.of the District to SAWS in the future, the ED requests authorization to execute any
required instrument to further evidence or effectuate the transfer so long as it is consistent with
SB 341.



B. Request to Require Five-year Integration Completion by January 27, 2017

The Bill provides that "Not later than five years after the date the election results were
certified in favor of dissolution under Article 2 or 2A of the Act enacting this section, the System
shall integrate the services and infrastructure of the District into the System in a reasonable and
orderly manner." See SB 341, Sec. 4.01, §52(a). The ED proposes that the five year period run
from the date the SAWS assumed management and control of the District, namely January 27,

2012. Thus, the ED proposes that the five year integration period expire on January 27, 2017.

C. Request to Require Reports on Anniversary of January 27, 2012

The Bill further provides "During the integration period described by Subsection (a) of
this section, the System shall provide an annual report on the progress of integration to the
Commission, including the status of any relevant contract provision." See SB 341, Sec. 4.01, §
52(b). The ED proposes that the first report be due on the anniversary of the DOJ's |
preclearance of the election results, or January 27, 2012, and on each anniversary thereafter

until the systems are integrated.

D. Request to Terminate Regulatory Assessment Fee as of Date of Dissolution
The District has been collecting a regulatory assessment fee (RAF) pursuant to Texas
Water Code §5.701(n)(c). The requirement to charge a RAF, however, does not apply to SAWS
and should terminate upon the District's dissolution. Therefore, the ED proposes that SAWS
shall have no obligation to collect or pay the RAF after the date of the District's dissolution.

IV. RECOMMENDATION

For the reasons set out about, the ED recommends that the Commission enter an order
dissolving the Bexar Metropolitan Water District. The ED further recommends that the
Commission authorize the ED to transfer subsequently discovered property, assets or liabilities;
set the integration period to expire on January 27, 2017, require annual reports to be submitted
on the anniversary of January 27, 2012; and terminate the regulatory assessment fee as of the
date of this order.



Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Zak Covar,
Executive Director

Robert Martinez, Director
Environmental Law Division

Christiaan Siano, Staff Attorney
Environmental Law Division
Texas State Bar No. 24051335
P.O. Box 13087, MC-173
Austin, Texas 78711-3087

(512) 239-6743

(512) 239-0606 (Fax)

REPRESENTING THE EXECUTIVE DIRECTOR
OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY



CERTIFICATE OF SERVICE

I hereby certify that on May 16, 2012, “The Petition for District Dissolution” was sent by first
class mail to the person listed below and filed with the Office of the Chief Clerk.

* Christiaan Siano, Staff Attorney

Keith Martin, Esq.

San Antonio Water System
2800 U.S. Hwy 281 North

San Antonio, Texas 78212
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Executive Director Petition for Dissolution of Bexar Metropolitan Water District -
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S.B. No. 341

AN ACT
relating to'authorizinq the dissolution of the Bexar Metropolitan
Water District; providing a penalty.
"BE IT ENACTED BY TﬁE LEGISLATURE OF THE STATE OF TEXAS:
ARTICLE 1. FINANCIAL AND OPERATIONAL AUDITS
SECTION 1.01. Section 1, Chapter 306, Acts of the 49th
Legislature, Regular Session, 1945, is amended to read as follows:

' Sec. 1. In obedience to the provisions of Article 16,
Section 59 of the Constitution of Texas, there is hereby created
Bexar Metropolitan Water District,[+—hereinafter dn-this Act

SECTION 1.02. Chapter 306, Acts of the 49th Legislature,
Regular Session, 1945, is amended by adding Sections 1A, 34, 35, 36,
37, 38, 39, 40, 41, and 42 to read as follows:

Sec. 1A. 1In this Act:

(1) "Board" means the District's Board of Directors.

(2) "Commission" means the Texas Commission .on

Environmental Quality.

(3) "Committee" means the Bexar Metropolitan Water

District Oversight Committee.

(4) "Director" means a Board member.

(5) "District" means the Bexar Metropolitan Water

District.

(6) "System" means a water utility owned by a
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muhicipality with a population of more than one million in the area

served by the District.

Sec. 34. (a) ©Not later than the 30th day after the

effective date of the Act enacting this section, the Commission

shall begin an on-site evaluation of the District. The evaluation

must include:

(1) a complete inventory and evaluation of each

distinct water system in the District to determine:

(A) the District's basis in, or the intrinsic

value of, the infrastructure associated with that water system;

(B) the District's bonded debt and commercial

paper reasonably associated with or allocable to the infrastructure

in that water system; and

(C) the adequacy of the water supply sources,

water storage facilities, and distribution systems located in that

water system's service area to supply current and projected demands

in that service area;

(2) a list of any District assets whose transfer to

another appropriate public water wutility would be likely to

improve:

(A) service to the former customers of the

District who would be served by that utility; ox

(B) the District's overall efficiency;

(3) a list and copies of eXisting contracts to which

the District is a party, including for each contract:

(A) effective and termination dates;

(B) the general scope of the property and
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services involved;

(C) obligations of the District, including

financial obligations;

(D) how the District benefits from the contract;

and

(E) whether the District has waived governmental

immunity;

(4) a list of the following in regard to the District:

(A) property;

(B) rights, including certificates of

convenience and necessity, pumping rights, and any other rights;

(¢) staff; and

" (D) internal policies, including employment

rules, benefits, and an evaluation of the usefulness and efficacy

of each policy;

(5) a comprehensive rehabilitation plan for the

Digstrict that:

(A) identifies strategies for restoring the

District's financial integrity and developing a system of sound

financial management;

(B) describes a standard of ethics,

professionalism, and openness expected of each Director and

employee of the District;

(C) provides a mechanism to enforce compliance

with District policies, including procurement policies;

(D) identifies ways to enhance the District's

operational efficiency and improve the District's provision of
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redundancy in water services; and

(E) provides for educating the Board and

management personnel on improving management practices and

complying with District policy and state and federal laws and

regulations;

(6) an assessment of the District's ability to provide

reliable, cost-effective, quality service to customers, including

an assessment of operations compared to the best management

practices of modern utilities;

(7) a study of the District's current infrastructure

improvements, including:

(A) personnel for the improvements, including

staffing levels of engineers, capital improvement program

personnel, and mains and services personnel; and

(B) contracts related to any capital

improvements; and

(8) "a financial audif of the District.

(b) On commencement of the evaluation, the Commission shall

notify the District in writing that the Commission has begun the

evaluation and shall specify a time period for completion of the

evaluation. The Commission may extend the specified time period

for good cause. The District shall  cooperate and provide

assistance and access to all necessary records, confidential or

not, to the Commission.

(¢) The Commission may contract with utility management

consultants, accountants, and other persons as necessary to conduct

the evaluation.
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(d) The Commission may require the District to reimburse the

Commission for the reasonable cost of conducting the evaluation.

(e) The Commission shall file copies of the completed

evaluation with:

(1) the committee;

(2) the Board; and

(3) the lieutenant governor, the speaker of the house

of representatives, and the chairs of the house and senate

committees with primary oversight over the District.

Sec. 35. At the Commission's request, the state auditor's

office may audit the District under Chapter 321, Government Code.

The District shall reimburse the state auditor's office for the

cost of the audit.

Sec. 36. The Commission may employ or contract with a person

to carry out the duties described by Section 34 of this Act who, at

the time of the person's hire:

(1) has demonstrated a high level of expertise in

utility management;

(2) is not a Director; and

(3) has no financial interest in the District or any

entity that has a contract with the District or that is likely to

develop a contractual relationship with the District.

Sec.,37. (a) The Commission may employ or contract with

additional persons who will report to and assist the Commission if:

(1) assistance from District staff is not provided; ox

(2) the Commission needs special expertise from one or

morxe of the persons.
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(b) A person employed or contracted with under Section 36 of

this Act and any additional persons employed oxr contracted with

under this section are entitled to receive a salary determined by

the executive director of the Commission for performiﬁg those
duties.

(c¢) The District shall pay the compensation of any persons

employed or contracted with under this section or Section 36 of this

Act.

(d) The executive director of the Commission shall set the

compensation of the|person employed or contracted with under this

section or Section 36 of this Act after considering the pexrson's:

(1) level of expertise in utility management; and

(2) certifications and education.

Sec. 38. (a) A person employed or contracted with under

Section 36 or 37 of this Act is entitled to reimbursement of the

reasonable and necessary expenses incurred by that person in the

course of performing duties under this Act.

(b) The District shall pay the expenses incurred by the

persons employed or contracted with under Section 36 or 37 of this

Act. The executive director of the Commission shall determine if an

expense is reasonable and necessary after considering whether the

expense is:

(1) necessary to complete the duties assigned by this

Act;

(2) at or below the cost of a similar expense incurred

by other utilities;

(3) documented by an invoice, bill, or work orxrder that
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includes details relating to the:

(A) time spent on services; or

(B) cost of supplies; and

(4) in accordance with procedures used to minimize

expenses, including comparing vendor rates or competitive bidding.

Sec. 39. The executive director of the Commission may

émploy or contract with a person to carry out any purpose described

by this Act. The District shall reimburse the Commission for all

related expenses.

Sec. 40. (a) This section does not apply to bonds related

to a water supply contract existing on or after the . effective date

of the Act enacting this section entered into by the District and a

governmental entity, including the Canyon Regional Water Authority

and the Bexar—-Medina-Atascosa Counties Water Improvement District

No. 1, if revenue from the contract is to be pledged wholly or

partly to pay debt service on revenue bonds approved by the attorney

general.

(b) From the effective date of the Act enacting this section

until the date election results are certified to the Secretary of

State under Article 2 or 2A of the Act enacting this section, the

attorney general may not approve any public security, as defined by

Chapter 1201, Government Code, of the District unless:

(1) the Commission consents in writing before

approval; orx

(2) the District provides written evidence that

issuing the public security represents a refunding of outstanding

debt for the purpose of realizing debt service savings in each year
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that outstanding obligations are refunded and that results in a

cumulative net present value savings of at least three percent

compared to refunded debt service.

Sec. 41. (a) This section does not apply to a water supply

contract existing on or after the effective date of the Act enacting

this section entered into by the District and a governmental

entity, iﬁcluding the Canyon Regional Water Authority and the

Bexar—Medina-Atascosa Counties Water Improvement District No. 1,

if revenue from the contract is to be pledged wholly or partly to

pay debt service on revenue bonds approved by the attorney general.

(b) From the effective date of the Act enacting this section

until the date election results are certified to the Secretary of

State under Article 2 or 2A of the Act enacting this section, a

contract or other agreement entered into, amended, or renewed

during that period to which the District is a party must include a

provision that the contract or other agreement is subject to:

(1) review by the System if the contract or other

agreement is assumed by the System; and

(2) termination by the System at the System's sole

discretion, including the termination of all rights, duties,

obligations, and liabilities of the District or the System under

the contract or other agreement, if the contract or other agreement

is assumed by the System.

(¢) A person or entity is not entitled to compensation for

loss or other damages resulting from the termination of the

contract or other agreement under Subsection (b)(2) of this

section.
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Sec. 42. From the effective date of the Act enacting this

section until the date the election results are certified to the

Secretary of State under Article 2 or 2A of the Act enacting this

section, the District may not dispose of, sell, transfer, assign,

impair, or restrict any of the District's rights or assets outside

the normal and customary course of business.

ARTICLE 2. ELECTION; EFFECTIVE DATE OF ARTICLES 3 AND 4

SECTION 2.01. (a) Inthis article:
(1) "Board" means the board of directors of the
district. |
(2) "Commission" means the Texas Commission on

Environmental Quality.
(3) "District" means the Bexar Metropolitan Water
District.

(b) On the next uniform election date the board, after
consultation with the secretary of state, shall hold an election in
the district solely on the question of dissolving the district and
disposing of the district's assets and obligations.
Notwithstanding Subsection (b), Section 3.005, Election Code, the
board shall call the election not later than the 90th day before the
date the election is to be held or as soon as practicable, if fhe
effective date of this Act is after the 90th day.

(c) The order calling the election must state:

(1) the nature of the election, including the
proposition to appear on the ballot;
(2) the date of the election;

(3) the hours during which the polls will be open; and



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

S.B. No. 341
(4) the location of the polling places.

(d) The board shall give notice of an election under this
section by publishing once a week for two consecutive weeks a
substantial copy of the election order in a newspaper with general
circulation in the district. The first publication of the notice
must appear not later than the 35th day before the date of the
beginning of early voting for the election.

(e) The ballot for an election under this section must be
printed to permit voting for or against the proposition: "The
dissolution of the Bexar Metropolitan Water District and the
transfer of all the district's assets, obligations, and duties to
the water utilify owned by the municipality with the largest
population in the area served by the district.”

(f) The board shall certify that a majority of the voters
voting in the district have voted: .

(1) in favor of dissolution; or
(2) not in favor of dissolution.

(g) If the board fails to call an election on or before the
90th day before the date the election is to be held, the commission
or its executive dixector shall file a writ of mandamus and pursue
all other legal and equitable remedies available to compel the
board to call the electioh.

(h) The election directed to be held under this article is
not intended to prohibit a regular or special election to elect
board members.

SECTION 2.02. (a) Not later than the 10th day after the

determination under Subsection (a), Section 67.005, Election Code,

10
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of the official results of the election, the board shall certify
that result to the secretary of state.

(b) If the proposition is approved by a majority of the
voters voting in the election:

(1) Article 3 of this Act does not take effect; and
(2) Article 4 of this Act takes effect on the date the
results are certified.

(c) If é]najority of the voters voting in the election do not
approve theAproposition:

(1) Article 3 of this Act takes effect on the date the
results are certified; and
(2) Article 4 of this Act does not take effect.

SECTION 2.03. (a) The purpose of this article is to
provide all of the eligible voters of the district an opportunity to
determine by election whether to continue with the current managing
authority of the district or to transition to another managing
authority which owns, operates, and manages the system, as defined
by Section 1A, Chapter 306, Acts of the 49th Legislature, Regular
Session, 1945.

(b} In order to provide all of the district's eligible
voters an equal opportunity to vote on the determination in
Subsection (a) of this section, the preferred method of election is
a district-wide vote with all votes weighted equally. The reasons
for this preference include:

(1) the election is a referendum on a single issue,
involving different considerations in its structure than the

considerations for an election to select members of a multi-member

11
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governing body;
(2) neither the vote dilution principles addressed
under Section 2 of the Voting Rights Act of 1965 (42 U.S.C. Section
1973 et seqg.) nor the three-part analytical framework used to

measure vote dilution under Thornburg v. Gingles, 478 U.S. 30

(1986), are'applicable to such a single-issue referendum;

(3) the explanation in Butts v. City of New York, 779

F.2d 141 (24 Cir. 1985), cert. denied, 478 U.S. 1021 (1986), that,
if "the winner of an election for a single-member office is chosen
directly by all the eligible votexrs" for that office, electoral
arrangements are unlikely to deny a class of voters egual

opportunity for representation, is equally applicable to the

~preferred method of election for the single-issue referendum

established in this article; and

(4) the preferred method of electidn established in
this article adheres strictly to the constitutional principle ofv
"one person, one vote," a principle which a federal court has stated
specifically applies to the district in an order dated September

21, 2006, in civil Action No. SA-96-CA~-335, Rios v. Bexar

Metropolitan Water District et al., in the United States District

Court, Western District of Texas, and which the district has never
challenged by appeal or otherwise.
ARTICLE 2A. ALTERNATE ELECTION PROCEDURES IF ARTICLE 2 ELECTION IS
IN VIOLATION
SECTION 2A,01. It is the intent of the legislature that the
preferred method of election be the method described by Section

2.01 of this Act. This article provides an alternate means of

12
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conducting the election on the gquestion of dissolving the Bexar
Metropolitan Water District if the method described in Section 2.01
of this Act cannot be wused due to a final, wunappealable
administrative or Jjudicial decision. It is the intent of the
legislature to comply fully with the requirements of the federal
Voting Rights Act of 1965 (42 U.S.C. Section 1973 et seq.). It is
not the intent of the legislature to influence any preclearance
decision made by the United States Department of Justice relating
to the Act créatinq this section.

SECTION 2A.02. (a) 1In this article:
(1) "Board" means the board of directors of the
district.
(2) "Commission" means the Texas Commission on
Environmental Quality.
(3) "District" means the Bexar Metropolitan Water
District.
(4) "Voting district" means a subdivision of the
distiict created to elect the district's board of directors.
(b) On the next uniform election date following the date of
a final, unappealable administrative or judicial decision that any
portion of this Act is in violation of the federal Voting Rights Act
of 1965 (42 U.S.C. Section 1973 et seqg.) or United Stateé
Constitution, the board, after consultation with the secretary of
state, shall hold an election as provided by this section in the
district solely on the question of dissolving the district and
disposing of the district's assets and obligations.

Notwithstanding Subsection (b), Section 3.005, Election Code, the

13
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board shall call the election not later than the.90th day before the
date the election is to be held or as soon as practicable, if the
effective date of this Act is after the 90th day.

(c) The order calling the election.ﬁust state:

(1) the nature of the eléction, including the
proposition to appear on the ballot;

(2) the date of/the election;’

(3) the hours during which the polls will be open; and

(4) the location of the polling places.

(d) The board shali give notice of an election under this
section by publishing once a week for two consecutive weeks a
substantialrcopy of the election order in a newspaper with general
circulation in the district. The first publication of the notice
must appear not later than the 35th day before the date of the
beginning of early voting for the election.

(e) The ballot for an election unaer this section must be
printed to permit voting for or against the proposition: "The.
dissolution of the Bexar Metropolitan Water District and the
transfer of all the district's assets, obligations, and duties to
the water utility owned by the municipality with the largest
population in the area served by the district."

(£) ‘The election shall be held in numbered voting districts
established by the board. The board shall draw each voting district
to reflect population changes from the latest decennial census and
to conform with state law, the federal Voting Rights Act of 1965 (42
U.S.C. Section 1973 et seq.), and any applicable court order.

(g) The board shall certify the election results for each
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voting district. The board éhall then certify that a majérity of
the voting districts have voted:

(1) in favor of dissolution; or
(2) not in favor of dissolution.

(h) If the board fails to call an election on or before the
90th day before the date the election is to be held, the commission
or its executive director shall file a writ of mandamus and pursue
all other legal and equitable remedies available to compel the
board to call the election.

(i) The election directed to be held under this article is
not intended to prohibit a regular or special election to elect
board members.

SECTION 2A.03. (a) Not later than the 10th day after the
determination under Subsection (a), Section 67.005, Election Code,
of the official results of the election, the board shall certify
that result to the secretary of state.

(b) If the prqposition is approved by a majority of the
voting districts in the election:

(1) Article 3 of this Act does not take effect; and
(2) Article 4 of this Act takes effect on the date the
results are certified.

(c) 1If amajority of the voting districts in the election do
not approve the proposition:

(1) Article 3 of this Act takes effect on the date the
results are certified; and

(2) Article 4 of this Act does not take effect.
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ARTICLE 3. CHANGES TO THE BEXAR METROPOLITAN WATER DISTRICT IF
7 VOTERS DO NOT DISSOLVE THE DISTRICT UNDER ARTICLE 2
SECTION 3.01. Section 8, Chapter 306, Acts of the 49th
Legislature, Regular Session, 1945, is amended to read as follows:
Sec. 8. (a) [~] The seven [fiwe{5)] members of the Board
of Directors are [skegérhe%eaéée%—be] elected to staggered two-year

terms in an election held on the uniform election date in November.

Directors are elected from numbered single-member districts

established by the Board. The Board shall revise each

single-member district after each decennial census to reflect

population changes and to conform with state law, the federal

Voting Rights Act of 1965 (42 U.S.C. Section 1973 et seq.), and any

thvon (2Y mambaoaro of +ha mnroocant Baavd chall ha and-—oxe crebsr |
Eh¥ (3 —members—oE—the—Pp¥reseRt——-6ara SRR ARG a3 eEeSYy
ovtonded & +ha Fiveot Maocodass o dn  Anrid 1057 .  and .- t+the proasent
Xenaee—%t 5 EEEEES) Toesaay—F—APpFEty—s f——2 5 Bresent
Nivectore chall  Jdoataormine —cuch-——threo——{3) Bz 1ot Thyeoa {2)
DEE L o ¥ S—SAdr—a e T e SE-CA——T 1 D Lot~ ¥ -3
Diractore chall be eoleocted-on—t Fivetr Muoedasr in Aorild 1957 __and
P3¥ ¥-S—SASt—B -+ g—-on—the— 3t uesaay—3R—Ap¥ =T +—aRe
deron (9) Divoactara and +hyoa (3) Diyvaoactors altarnatals chall bho
LW B Eo¥r-S—aRa—eaE o3 ¥ S F RS eaYy A0
clocted oa +hroo  (23) svasrce +thareaftoxr. on +tha fiyotr Muacdasz 4n

& Sacsst - LS -3 te¥ H—EH F¥r-se—aesady—3ih

April-as—the six=year terms—expire]. At an election of Directors,

the candidate from each single-member district who receives [Zhe

Fur (23 v +thyoa (3) cotisral
W -2} F—F ) EA-Te—t

w—receiving] the greatest

oY o Onc
= =

P Vel
SR 25 o ot

[
e

number of votes is [shallbe-deckared] elected to represent that

single-member district. Each Director shall hold office until his

successor is [shall-hawe-been] elected or appointed and has [shaid
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have] gqualified.

(a=-1) A person is not eligible to serve as a Director for

more than three terms or for more than a total of seven years of

service. [+]
(b) - 8uch [sueh] elections shall be called, conducted and

canvassed in the manner provided by the Election Code. [Chapter-25,

(c) The [+he] Board of Directors shall fill all vacancies on
the Board by appointment and such appointees shall hold office
until a successor elected at the next scheduled election date has
qualified. [£fex—the-unexpired-termforwhich-they wereappointeds]

(d) Any four [amy—three] members of the Board are [shall

censtitute] a quorum for the adoption or [e£] passage of any
resolution or order or the transaction of any business of the

District. [+]

(e) A Director must [Bireetorssucceeding the first Board
whethernow-orhereafter—elected,shatt] be a qualified voter of the

single-member district from which the Director is elected [xesident
e&ee%e%s—eé—%e*a%-&%&gﬁﬁ%~Qkﬁﬁ&ﬁ—+ﬁﬁ¥qaﬂayﬁa—eﬁ—%a*ab%e—p%eﬁe%%y

e ; . Py . T ehall . ,
+ike-manner].

(£) A péyment to a Directox for fees of office under Section

49.060, Water Code, may not be made for a meeting that occurs in a

different fiscal year from the one in which the payment is made.

SECTION 3.02. Section 33A, Chapter 306, Acts of the 49th

Legislature, Regular Session, 1945, is amended by amending
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Subsection (c¢) and adding Subsection (g) to read as follows:
(c) The oversight committee 1is comprised of seven [5]

members appointed as follows: [se-represent—the followingmembexrs]:

(1) two Senators who represent Senate districts that

include territory within the Bexar Metropolitan Water District,

+he Sonatoxr on 1
=it e O + £ bttty 7 o AeE Y X2

capnotserve—a—Senator] appointed by the Lieutenant Governor, who

~shall also designate one of the Senators as co—chair;

(2) +two Representatives who represent [#he] House

districts that include territory within the District, [euther—of

Lo o oannobE——Sersio =)
< SerVer—=

Representative] appointed by the Speaker of the Texas House of

Representatives, who shall also designate one of the

Representatives as co-chair;

(3) one member with special expertise in the operation
of public water utilities appointed by the Governor;

(4) one member appointed by the Governor to represent
the public; and

(5) one [a] member of the Bexar County Commissioners
Court who represents a precinct in which customers of the District
reside.

(g) ©On or before December 31, 2012, the oversight committee

shall provide a report under Subsection (e) of this section to the

legislature. The committee is abolished and this section expires

January 1, 2013.

SECTION 3.03. Chapter 306, Acts of the 49th Legislature,

Regular Session, 1945, is amended by adding Sections 8A, 8B, 8C,
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10A, 10B, and 43 to read as follows:

Sec. 8A. (a) To be eligible to be a candidate for or to be

elected or appointed as a Director, a person must have:

(1) zresided continuously in  the single-member

district that the person seeks to represent for 12 months

immediately preceding the date of the regular filing deadline for

the candidate's application for a place on the ballot;

(2) viewed the open government training video provided

by the attorney general and provided to the Board a signed affidavit

stating that the candidate viewed the video;

(3) obtained 200 signatures from individuals living in

the District; and

(4) paid a filing fee of $250 or filed a petition in

lieu of the filing fee that satisfies the requirements prescribed

by Section 141.062, Election Code.

(b) In this subsection, "political contribution" and

"specific-purpose committee" have the meanings assigned by Section

251.001, Election Code. A Director or a candidate for the office of

Director may not knowingly accept political contributions from a

person or organization that in the aggregate exceed $500 from each

person or organization in connection with each election in which

the Director or candidate is involved. For purposes of this

subsection, a contribution to a specific-purpose committee for the

purpose of supporting a candidate for the office of Director,

opposing the candidate's opponent, or assisting the candidate as an

officeholder is considered to be a contribution to the candidate.

Sec. 8B. (a) A person who is elected or appointed to and
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qualifies for office as a Director on or after the effective date of

this section may not vote, deliberate, or be counted as a member in

attendance at a meeting of the Board until the person‘completes a

training program on District management issues. The training

program must provide information to the person regarding:

(1) the enabling legislation that created the

District;

(2) the operation of the District;

(3) the role and functions of the Board;

(4) the rules of the Board;

(5) the current budget for the Board;

(6) the results of the most recent formal audit of the

Boaxd;

(7) the requirements of the:

(n) open meetings law, Chapter 551, Government

Code;

(B) public information law, Chapter 552,

Government Code; and

(C) administrative procedure law, Chaptex 2001,

Government Code;

(8) the requirements of the conflict of interest laws

and other laws relating to public officials; and

(9) any applicable ethics policies adopted by the

Board or the Texas Ethics Commission.

(b) The Commission may create an advanced training program

designed for a person who has previously completed a training

program described by Subsection (a) of this section. If the
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Commission creates an advanced training program under this

subsection, a person who completes that advanced training program

is considered to have met the person's obligation under Subsection

(a) of this section.

(c) Each Director who is elected or appointed on oxr after

the effective date of this section shall complete a training

program described by Subsection (a) or (b) of this section at least

once in each term the Director serves,

(d) The Board shall adopt rules regarding the completion of

the training program described by Subsection (a) or (b) of this

section by a person who is elected or appointed to and qualifies for

office as a Director before the effective date of this section. A

Director described by this subsection who does not comply with

Board rules is considered incompetent as to the performance of the

duties of a Director in any action to remove the Director from

office.

(e) A Directoxr may not:

(1) accept oxr solicit a gift, favor, or service, the

value of which exceeds $50 per gift, favor, or service, that:

(A) might reasonably influence the Director in

the discharge of an official duty; or

(B) the Director knows or should know is being

offered with the intent to influence the Director's official

conduct;

(2) accept other employment or engage in a business orx

professional activity that the Director might reasonably expect

would require or induce the Director to disclose confidential
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information acquired by reason of the official position;

(3) accept other employment or compensation that could

reasonably be expected to impair the Director's independence of

judgment in the performance of the Directoxr's official duties;

(4) make personal investments that could reasonably be

expected to create a substantial conflict between the Director's

private interest and the interest of the District;

(5) intentionally or knowingly solicit, accept, or

agree to accept any benefit for having exercised the Director's

official powers or performed the Director's official duties in

favor of another; or

(6) have a personal interest in ah agreement executed

by the District.

(f) Not later than April 30 each year, a Director shall file

with the Bexar County clerk a verified financial statement

complying with Sections 572.022, 572.023, 572.024, and 572.0252,

Government Code. The District shall keep a copy of a financial

statement filed under this section in the main office of the

District.

Sec. 8C. (a) .ADirector may be recalled for:

(1) incompetency or official misconduct as defined by

Section 21.022, Local Government Code;

(2) conviction of a felony;

(3) incapacity;

(4) failure to file a financial statement as required

by Section 8B(f) of this Act;

(5) failure to complete a training program described
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by Section 8B(a) or (b) of this Act; or

(6) failure to maintain residency in the District.

(b) If at least 10 percent of the registered voters in a

single-member voting district of the District submit a petition to

the Board requesting the recall of the Directoxr who sexves that

single-member voting district, the Board, not later than the 10th

day after the date the petition is submitted, shall mail a written

notice of the petition and the date of its submission to each

registered voter in the single-member voting district.

(c) Not later than the 30th day after the date a petition

requesting the recall of a Director is submitted, the Board shall

order an election on the question of recalling the Director.

(d) A recall election under this section may be held on any

uniform election date.

(e) If a majority of the voters of a single-member voting

district voting at an election held under this section favor the

recall of the Director who sexves that single-member voting

district, the Director is recalled and ceases to be a Director.

.

Sec. 10A. All Board reimbursements and expenditures must be

approved by the Board in a regularly scheduled meéting.

Sec. 10B. The Board may not select the same auditor to

conduct an audit required by Section 49.191, Water Code, for more

than three consecutive annual audits.

Sec. 43. (a) The Commission shall evaluate the condition

of the District and determine whether the District has been -

sufficiently rehabilitated to enable the District to provide

reliable, cost-effective, quality service to its customers.
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(b) If the Commission finds that the District has not been

rehabilitated, the Commission may order the District to implement

any pért of the rehabilitation plan developed under Section 34.

(¢c) If the District fails to comply with a Commission order,

the Commission may assess a penalty against the District in the-

manner provided by Section 13.4151, Water Code.

SECTION 3.04. (a) Section 8, Chapter 306, Acts of the 49th
Legislature, Reqular Session, 1945, as amended by this Act, applies
only to a member of the board of directors of the Bexar Metropolitan
Water District who is elected to the board on or after the effective
date of this Act.

(b) Section 8A, Chapter 306, Acts of the 49th Legislature,
Regular Session, 1945, as added by this Act, applies only to a
member of the board of directors of the Bexar Metropolitan Water
District who is elected to the board on or after the effective date
df this Act. A director who is elected before the effective date of
this.Act is governed by the law in effect when the director was
elected, and the former law is continued in effect for that purpose.
| (c) For two of the numbered single-member district
director's positions that expire in 2012, the Bexar Metropolitan
Water District shall call and hold an eélection on a uniform election
date in that year to elect the directors for those positions fox
terms that expire on the uniform election date in November 2013.
For the other two directoxr's positions that expire in 2012, the
district shall call and hold an election on the same uniform
election date in that year to elect the directors for those

positions for terms that expire on the uniform election date in
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November 2014. The district shall determine by 1lot which
single-member districts shall elect directors to serve one-year
terms and which shall elect directors to sexrve twoFyear terms.
ARTICLE 4. TRANSFER OF DISTRICT ASSETS AND LIABILITIES IF VOTERS
DISSOLVE THE BEXAR METROPOLITAN WATER DISTRICT UNDER ARTICLE 2
SECTION 4.01. Chapter 306, Acts of the 49th Legislature,
Regular Session, 1945, is amended by adding Sections 50, 51, 52, 53,
54, and 55 to read as follows:

Sec. 50. (a) The term of each person who is serving as a

Director of the District on the date the election results are

certified to the Secretary of State as authorized by Article 2 or 2A

of the Act enacting this section expires on that date.

(b) On the date the election results are certified to the

Secretary of State, the System assumes contrxol of the operation and

management of the District, subject to Sections 52 and 53 of this

Act and other law applicable to the System.

(c) Not later than the 90th day after the date the election

results are certified to the Secretary of State, the Commission, in

consultation with the committee, shall transfer or assign to the

System all:

(1) rights and duties of the District, including

existing contracts, duties, assets, and obligations of the

District;

(2) files, records, and accounts of the District,

including those that pertain to the control, finances, management,

and operation of the District; and

(3) permits, approvals, and certificates necessary to
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provide water services.

(d) To the extent that the transfer of an item listed in

Subsection (c) of this section requires the approval of a state

agency, the state agency shall grant approval without additional

notice or hearing.

(e) After the Commission has transferred the property,

assets, and liabilities as prescribed by this section, the

Commission shall enter an order dissolving the District.

Sec. 51. (a) This Act does not enhance or harm the position

of a contracting party.

(b) No law or charter provision may be construed to limit

the System's performance of an obligation under a contract

transferred or assigned to the System as a result of the dissolution

of the District, if revenue from the contract was pledged wholly or

partly to pay debt service on revenue bonds approved by the attorney

general.
Sec. 52. (a) Not later than five years after the date the

election results were certified in favor of dissolution under .

Article 2 or 2A of the Act enacting this section, the System shall

integrate the services and infrastructure of the District into the

System in a reasonable and orderly manner. The Commission for good

cause may grant an extension to complete integration of not more

than three additional years. The System shall base the integration

on the consideration of relevant information, including:

(1) the location and condition of the infrastructure;

(2) debt obligations;:

(3) prudent utility practices and fiscal policies;
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(4) costs and revenue; and

(5) potential impacts on the customers of the District

and the System.

(b) During the integration period described by Subsection

(a) of this section; the System shall provide an annual report on

the progress of integration to the Commission, including the status

of any relevant contract provision.

(c) Until the date specified in Subsection (a) of this

section, the System may operate the former District as a special

project under the System's existing senior - lien revenue bond

ordinances. -

(d) Once the Commission has transferred the assets,

obligations, and duties to the System, the System shall provide

affordable and reliable water services to all of the formerxr

ratepayers of the District under the System's certificate of

convenience and necessity.

(e) After the integration described by Subsection (a) of

this section is complete, the System shall provide water service to

former ratepayers of the District in the same manner the System

provides water service to other ratepayers of the System. The

integratidn is considered complete if:

(1) the areas of service located in the former

District are no longer operated as a special project within the

System;

(2) "the ratepayers of the former District pay the same

rates for services provided by the System as other similarly

situated ratepayers of the System; and
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(3) the ratepayers of the former District receive

water service that meets the requirements of the Commission.

(£) If the System fails to integrate the services ~and

infrastructure of the District into the System in accordance with

Subsection (a) of this section, the Commission may find the System

in violation of the obligation undexr the System's certificate of

convenience and necessity to provide continuous and adequate

service. The Commission may bring an enforcement action against

the System, including the imposition of an administrative penalty

undexr Section 13.4151, Watexr Code.

Sec. 53. (a) For.a 24-month period following the transfer

of the employment of any employee of the former Digtrict, the System

may not terminate that employee, except foxr cause, as defined by the

System's standards of conduct for all employees, if the employee:

(1) is wvested in the retirement program of the

District on the effective date of this Act; and

(2) earns an annual base salary of less than $50,000.on

the effective date of the Act enacting this section,.

(b) For a five-year period following the transfer of the

employment of any employee of the former District, the System may

not terminate that employee, except for cause, as defined by the

System's standards .of conduct for all employees, if:

(1) the employee meets the requirements of Subsections

(a) (1) and (2) of this section; and

(2) the sum of the yvears of service of the employee and

the employee's age is equal to or greater than 80,

(c) An employee who gualifies under Subsection (a) or (b) of
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this section and who is terminated by the System has the same

opportunity for appeal as a person employed by the System who is not

an employee of the former District.

(d) The System is not required to employ an employee of the

District if that person was formerly terminated from, or resigned

in lieu of termination frxom, the System.

Sec. 54. A state agency at which an administrative or

enforcement action is pending against the District shall grant the

System special consideration and reasonable extensions to identify

and resolve the-action in a manner satisfactory to the agency.

Sec. 55. (a) In this section, "advisory committee" means a

committee appointed under Subsection (b) of this section.

(b) Not later than the 60th day after the date the District

is dissolved under Section 50 of this Act, the System shall work

cooperatively with the commissioners court of each county in which

the former District was wholly or partly located to establish an

advisory committee to advise the System regarding the integration

of the services and infrastructure of the former District,

including service integration issues and the delivery of water

sexvices by the System, in specific areas or water systems located

in the area outside the corporate boundaries of the largest

municipality sexved by the System.

(c) The advisory committee shall include at least one

representative from each county served by the System who resides in

the boundaries of the former District or the owner or operator of a

business located in the boundaries of the former District.

(d) Until the integration described by Section 52 of this
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Act is complete, the board of directors of the System shall:

7

(1) consult ‘with the advisory committee about the

matters described by Subsection (b) of this section at least

quarterly, during a regularly scheduled or specially called board

meeting of the System; and

(2) on reguest by the advisory committee chair,

provide members of the advisory committee an opportunity to address

the System's board of trustees on matters relating to the duties of

the advisory committee,

ARTICLE 5. DEADLINES; NOTICE; EFFECTIVE DATE OF ACT

SECTION 5.01. If a deadline established in Articles 1
through 4 of this Act cannot be met because of a requirement imposed
by the federal Voting Rights Act of 1965 (42 U.S.C. Section 1973 et
seq.), the deadline is the next évailable date after the
requirement is met.

SECTION 5.02. (a) The legal notice of the intention to
introduce this Act, setting forth the general substance of this
Act, haé been published as provided by law, and the notice and a
copy of this Act have been furnished to ail persons, agencies,
offiéials, or entities to which they are required to be furnished
under Section 59, Article XVI, Texas Constitution, and Chapter 313,
Government Code. .

(b) The governor, one of the required recipients, has
submitted the notice and Act to the Texas Commission on
Environmental Quality.

(c) The Texas Commigsion on Environmental Quality has filed

its recommendations relating to this Act with the governor, the
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lieutenant governor, and ‘the speaker of the Thouse of
representatives within the required time.

(df All requirements of the constitution and laws of this
state and the rules and procedures of the legislature with respect
to the notice, introduction,rand passage of this Act are fulfilled
and accomplished.

SECTION 5.03. (a) Articles 1, 2, 2A, and 5 of this Act take
effect immediately if this Act receives a vote of two-thirds of all
the members elected to each house, as provided by Section 39,
Article III, Texas Constitution. If this Act does not receive the
vote necessary for immediate effect, Articles 1, 2, 2A, and 5 of
this Act take effect September 1, 2011. .

(b) Articles 3 and 4 of this Act take effect as provided by

Articles 2 and 2A of this Act.
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' President of the Senate Speaker of the House
I hereby certify that S.B. No. 341 passed the Senate on
March 21, 2011; by the following vote: Yeas 29, VNays 1;
May 25, 2011, Senate refused to concur in House amendments and
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Nays 1.

Secretary of the Senate
I hereby certify that S$.B. No. 341 passed the House, with
amendments, on May 23, 2011, by the following vote: Yeas 129,
Nays 11, five present not voting; May 26, 2011, House granted
request of the Senate for appointment of Conference Committee;
May 29, 2011, House adopted Conference Committee Report by the

following vote: Yeas 118, Nays 20, four present not voting.

Chief Clerk of the House

Approved£

Date

Governor
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U8, Department ::_;f‘_iusﬁ;im '
Civil Rights Division

TQH@SE;JE%QZE;&% gﬁmsm;?;éfﬂ o
%111555%1323 Washingion, D2 20550
20114825

JAR 27 2012

Elizabeth Hanshaw Winn, Esg,
Interim Acting Director of Elections:
PO Box 12060

Austin, Texas 78711-2060

Rolmndo L, Rios, Bsq,
Rolando L, & Assooiates
115 Hast Travis, Suite 1645
San Anfondo, Texeg 78205

Deae Ms, Winn and Mr. Rios:

 This refers to the 2011 redistricting plan for the Bexar Metrepolitan Water District and
Artieles 3 and 4 of Chapter 1256 (3.B. 341) (2011), insofar as they amend the enabling act for
mﬁﬁ??@f Metropolitan Water District in Atascoss; Bexar, Comal, and Medina Counties, Texas,
a5 tollows: ' :

1, Articlé 3 of Chapter 1256 changes the terms of office for direstors; changes the
staggering of tepms for directors, extablishes an implementstion schedule, establishes
term limits, changes procedures for filling vacancies, changes candidate qualifieation
requiremients, changes requirements poverning politival contributions, establishes
confligt-of-interest provisions, and establishéy fecall proccdures,

2. Arficle 4 of Chapter 125 6 establishes procedures for dissolving the district,

These changes were submitted to the Atterney General pursuant to Section 5 of the Voting
Rights Act of 1965, 42 U.8,C, 19736, We received your submissions on Octaber 7 and
November 28, 2011; sdditional information was received through Decernber 5, 2011,

~Your November 28, 2011, letter indicates that provisons in Arficle 3 'of Chapter 1256
will not be implemented. Accordingly, no determination by the Attermey Gerieral is rpcudred or
appropriate concerning these mafters, Procedures for the Administration of Section 5 of the
Voting Rights Act of 1965, 28 CF.R. 51.25 and 51,35,

. The Aftorney General does net interpose gy objection 1o the proceduires for dissolving
the distriet in Asticle 4 of Chapier 1256, However, we noto that Seetion 5 expressly provides
that the failure of the Atfomey General to object does not bar subsequent lifigation to enjoin the
enforcoment of the change, 28 C.HR. 5141 ‘



 JAR/22/0010/787 0B:03 U DOJ/CRTAVOTING PAX Mo, 2023073351 P. 003

 With respect to the 2011 redistricting plan, {his chanje has bees superseded By the.
disselution of the district, Accordingly, no-@etermination by the Attomey General 1§ required or

apmpdam-c;mm:ningmis matter, 28 CFR, 51,25 and 41,35,
Sincerely,
T
T, Christian Hepten, Jr,
Chief, Voting Section
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO,. 2012-0421-MLM

IN THE MATTER OF
THE TRANSFER OF BEXAR § BEFORE THE
METROPOLITAN WATER §
DISTRICT TO THE SAN ANTONIO § TEXAS COMMISSION ON
WATER SYSTEM §
IN BEXAR, MEDINA, AND 8 ENVIRONMENTAL QUALITY

ATASCOSA COUNTIES, TEXAS §

ORDER

Pursuant to Section 50(c), Chapter 306, Acts of the 49t Texas Legislature, Regular |
Session, 1945, set forth in Article 4, Section 4.01 of Senate Bill 341, 2011 Regular Session,
enacted into law on or about June 19, 2011 (“SB 341") concerning the BEXAR METROPOLITAN
WATER DISTRICT, a political subdivision of the State of Texas and water district created by a
special act of the Texas Legislature pursuant to Article XVI, Section 50 of the Texas Constitution
(together, for purposes herein, with all interests held by its Board of Trustees, “BexarMet”), the
Texas Commission on Environmental Quality, having consulted with the Bexar Metropolitan
Water District Oversight Committee (the "Oversight Committee"), finds that it is necessary to
transfer and assign unto the SAN ANTONIO WATER SYSTEM BOARD OF TRUSTEES and
their successors in office appointed by the City Council of the City of San Antonijo as provided in
Ordinance No. 75686, adopted at a regular meeting of the city eouﬁgﬂ, April 30, 1992 (“SAWS”),
all (1) rights and duties of BexarMet, including existing contracts, duties, assets, and obligations
of BexarMet; (2) files, records, and accounts of BexarMet, including those that pertain to the
control, finances, management, and operation of the BexarMet; and (3) permits, approvals, and
certificates necegsary to provide water services (all of the foregoing being the “Transferred
Interests”).

NOW, THEREFORE, BE I'T ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that;

1. As authorized by SB 341, and in consultation with the Oversight Committee, the TCEQ,
does hereby TRANSFER and ASSIGN to SAWS all



(1) rights and duties of BexarMet, including existing contracts, duties, assets, and
obligations of BexarMet;
(2) files, records, and accounts of BexarMet, including those that pertain to the
”control, finances, management, and operation of the BexarMet; and
(3) permits, approvals, and certificates necessary to provide water services.
2. All of the rights and privileges, of every kind and nature, previously enjoyed by the
former BexarMet, and related in any way to the Transferred Interests, shall immediately

{nure to the benefit of SAWS so that SAWS can effectively own, control, manage and

operate, that system. ’

3. Pursuant to Chapter 501 of the Texas Local Government Code (Developinent

Corporation Act), the City of San Antonio has succeeded BexarMet as the authorizing |

“unit for the Bexar Metropolitan Development Corporation.

This order is made pursuant to the requirements of SB 341 and shall not constitute an
agsignment or other. transfer that would require consent by any third party or terminate or
otherwise prejudice any interest previously held by BexarMet under any agreement applicable
or related to Transferred Interests. Further, this Order is consistent with Section 50 (d) of the
Legislation which specifically excludes the requirement of a notice and hearing procedure,

The Office of the Chief Clerk of the Texas Commission on Environmental Quality shall
forward a copy of this Order to the parties.

If any provision, sentence, clause, or phrase of this Order is for any reason held to be
invalid, the invalidity of any portion shall not affect the validity of the remaining portions of the
Order.

Tsse Date: 3~ |~ 2.0 172
TEXAS COMMISSION ON

_ EWMENTAL QUALITY '
For the Commission  \_/ O
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NO, D-1-GV-12-000115 '§ g

L&

IN RE § IN THE DISTRICT COURT OF fgg

§ » BE

THE CITY OF SAN ANTONIO § TRAVIS COUNTY, TEXAS ] §

: £

AND CERTAIN PUBLIC SECURITIES g 261st JUDICIAL DISTRICT g%
-
T from

FINAL JUDGMENT

On the 5th day of March, 2012, the Court conducted a trial on the Amended Petition for
Expedited Declaratory Judgment previously filed by the City of San Antonio, Texas (City),

acting by and through the San Antonio Water System (SAWS). The City appeared by and

ot

through its counsel of record. The Aﬁomey General of the State of Texas (Attorney General)
also appeared. The Court considered evidence and the arguments of counsel, which support the
following findings of fact and conclusions of law:

1. The Court has subject matter jurisdiction over this action, and venue in Travis
County is proper.

2.' The Court has in rem jurisdiction, as well as personal jurisdiction over the City;
the Attorney General; all residents, property owners, and taxpayers of the City; all ratepayers of
the San Antonio Water System; all residents, prbperty owners, and ratepayers of the Bexar
Metropolitan Water District (BexarMet); and any other persons who have or claim a right, title,
or interest in any property or money to be affected by the public security authorization or the
issuance of the public securities made the subject of the City’s petition (Interested Parties).

"3, The Court finds that the City has complied with the statutory requirements of
Chapter 1205 of the Texas Government Code.
4, The Court finds that notice of trial was timely and properly published in

newspapers of general circulation in Atascosa, Comal, Bexar, Medina, and Travis Counties.

Amalia Rodriguez-Mendozs, Clerk



,5' The Texas Legislature exercised its police power to protect the public’s health,
safety, and welfare by enacting Senate Bill No. 341 (SB 341), which relates to dissolution of the
BexarMet,

6. The Court finds that the Texas Legislature’s exercise of police power was
subsequently ratified and affirmed by the majority of former BexarMet ratepayers who voted in
the November 8, 2011 election to dissolve BexarMet.

7. The November 8, 2011 election was legally héld and is valid, as are the results of
thaf election. |

8. On October 20, 2011, the City validly and properly enacted Ordinance No, 2011-
10-20-0845 (hereinafter, the “Special Project Ordinance” and attaohed»as Exhibit A) pursuant to
SB 341 and other applicable law.

9. The City is an “issuer” as defined in TEX. Gov’t CopE § 1205.001(1).

10.  The Court finds that the Special Project Ordinance, by its ;wn terms, permitted
the City’s agents to make non-substantive, clarifying revisions as necessary to ensure compliance
With its terms,

11.  The Special Project Ordinance fully satisfies SB 341.

12.  The 'Special Project Ordinance operates as a valid public securities authorization,
as that term is defined in TEX. Gov’T CoDE § 1205.001(3).

13.  The vélidation of the public securities in the Special Project Ordinance is limited
to the following public securities (previously submitted to the Court as Exhibits 14-22), and no
other contracts, permits, credit agreements, credit facilities, obligations, rights, or responsibilities

of BexarMet or SAWS: .

- a $66,655,402.95 “Bexar Metropolitan Water District Waterworks System
Revenue Bonds, Series 1998,” dated July 1, 1998 and currently



outstanding in the principal amount of $33,662,975,17, with interest rates
or yields of 5.00%-5.600%, authorized to be issued by an order of the
BexarMet Board adopted on June 22, 1998 for the purpose of refunding
outstanding debt originally issued to effect waterworks system
- improvements and effecting waterworks system improvements.

$57,700,000 “Bexar Metropolitan Water District Waterworks System
Revenue Refunding Bonds, Series 2002,” dated July 15, 2002 and
currently outstanding in the principal amount-of $23,440,000, with interest
rates of 3.80%-5.3750%, authorized to be issued by an order of the '
BexarMet Board adopted on July 22, 2002 for the purpose of refunding
outstanding debt originally issued to effect waterworks system
improvements.

$53,741,386.95 “Bexar Metropolitan Water District Waterworks System
Revenue Refunding Bonds, Series 2006,” dated June 1, 2006 and currently
outstanding in the principal amount of $50,471,386.95, with interest rates
or yields of 4.00%-5.50%, authorized to be issued by an order of the
BexarMet Board adopted on May 31, 2006 for the purpose of refunding
outstanding debt originally issued to effect waterworks system
improvements.

$31,235,000 “Bexar Metropolitan Water District Waterworks System
Revenue Refunding Bonds, Series 2007,” dated July 1, 2007 and currently
outstanding in the principal amount of $28,045,000, with interest rates of
4.400%-5.500%, authorized to be issued by an order of the BexarMet
Board adopted on June 25, 2007 for the purpose of refunding outstanding
debt originally issued to effect waterworks system improvements.

1$67,215,000 “Bexar Metropolitan Water District Waterworks System
Revenue Refunding Bonds, Series 2009,” dated October 15, 2009 and
currently outstanding in the principal amount of $65,180,000, with interest
rates of 2.00%-5.00%, authorized to be issued by an order of the
. BexarMet Board adopted on September 28, 2009 for the purpose of
refunding outstanding debt originally issued to effect waterworks system
improvements. '

$23,390,000 “Bexar Metropolitan Water District Waterworks System
Qenior Lien Revenue Refunding Bonds, Series 2010,” dated December 1,
2010 and currently outstanding in the principal amount of $23,390,000,
with interest rates of 3.00%-5.8750%, authorized to be issued by an order
of the BexarMet Board adopted on January 3, 2011 for the purpose of
refunding outstanding debt originally issued to effect waterworks system
improvements,

$11,820,000 “Bexar Metropolitan Water District Waterworks System
Subordinate Lien Revenue Refunding Bonds, Series 2010-A,” dated



December 1, 2010, and currently outstanding in the principal amount of
$11,820,000, with interest rates of 2.8910%-7.3%, authorized to be issued
by an order of the BexarMet Board adopted on January 3, 2011 for the
purpose of refunding outstanding debt originally issued to effect
waterworks system improvements.

h. $2,500,000 “Bexar Metropolitan Water District Waterworks System
Subordinate Lien Revenue Bonds, Series 1995-A,” dated November 15,
1995. and currently outstanding in the principal amount of $625,000, with
no interest rates, issued pursuant to an authorizing document adopted by
the BexarMet Board adopted on November 20, 1995 for the purpose of
refunding outstanding debt originally issued to effect waterworks system
improvements.

14.  The City’s unilateral amendment of BexarMet’s public securities as specified in
the Special Project Ordinance and otherwise identified in the preceding paragraph of this
judgment is legal, valid, binding, and enforceable against all Interested Parties.

15.  BexarMet’s public securities identified in paragraph 13 above, as assumed and
amended by the City, are legal, valid, binding, and enforceable against all Interested Parties, and

the covenants contained in those public securities are in no way impaired or defaulted by such

assumption and amendment.

16. By assuming BexarMet’s obligations pursuant to SB 341, the City also assumes
BexarMet’s rights and defenseé.

17, The Court finds that on March 1, 2012, the Texas Commission on Environmental
Quality (TCEQ), acting by and through its Executive Director, transferred and assigned
BexarMet’s assets, obligations, permits, records, and contracts to the City, acting by and through

SAWS. The Court further finds that TCEQ intends to enter an order formally dissolving

BexarMet,
ACCORDINGLY, IT IS ORDERED that, pursuant to Chapter 1205 of the Texas

Government Code, the City of San Antonio, Texas, acting by and through the San Antonio Water

System, is entitled to a Final Declaratory J udgment as follows:

wdh -



1. The City’s Special Project Ordinance was validly and properly adopted pursuant

to SB 341, satisfies the requirements of SB 341, and operates as a valid public securities

authorization, as that term is defined in TEX. Gov’T Copg § 1205.001(3).

2. The City’s unilateral amendment of the following BexarMet public securities as

specified in the Special Project Ordinance (and no others) is legal, valid, binding, and

enforceable against all Interested Parties:

a.-

Ce

$66,655,402.95 “Bexar Metropolitan Water District Waterworks System
Revenue Bonds, Series 1998,” dated July 1, 1998 and currently
outstanding in the principal amount of $33,662,975.17, with interest rates
or yields of 5.00%-5.600%, authorized to be issued by an order of the
BexarMet Board adopted on June 22, 1998 for the purpose of refunding
outstanding debt originally issued to effect waterworks system
improvements and effecting waterworks system improvements.

$57,700,000 “Bexar Metropolitan Water District Waterworks System
Revenue Refunding Bonds, Series 2002,” dated July 15, 2002 and
currently outstanding in the principal amount of $23,440,000, with interest
rates of 3.80%-5.3750%, authorized to be issued by an order of the
BexarMet Board adopted on July 22, 2002 for the purpose of refunding
outstanding debt originally issued to effect waterworks = system
improvements.

$53,741,386.95 “Bexar Metropolitan Water District Waterworks System
Revenue Refunding Bonds, Series 2006,” dated June 1, 2006 and currently
outstanding in the principal amount of $50,471,386.95, with interest rates
or yields of 4.00%-5.50%, authorized to-be issued by an order of the
BexarMet Board adopted on May 31, 2006 for the purpose of refunding
outstanding debt originally issued to effect waterworks system
improvements. :

$31,235,000 “Bexar Metropolitan Water District Waterworks System
Revenue Refunding Bonds, Series 2007,” dated July 1, 2007 and currently
outstanding in the principal amount of $28,045,000, with interest rates of
4.,400%-5.500%, authorized to be issued by an order of the BexarMet
Board adopted on June 25, 2007 for the purpose of refunding outstanding
debt originally issued to effect waterworks system improvements.

$67,215,000 “Bexar Metropolitan Water District Waterworks System
Revenue Refunding Bonds, Series 2009,” dated October 15, 2009 and
currently outstanding in the principal amount of $65,180,000, with interest
rates of 2.00%-5.00%, authorized to be issued by an order of the

-5-



BexarMet Board adopted on September 28, 2009 for the purpose of
refunding outstanding debt originally issued to effect waterworks system
improvements.

f. $23,390,000 “Bexar Metropolitan Water District Waterworks System
Senior Lien Revenue Refunding Bonds, Series 2010,” dated December 1,
2010 and currently outstanding in the principal amount of $23,390,000,
with interest rates of 3.00%-5.8750%, authorized to be issued by an order
of the BexarMet Board adopted on January 3, 2011 for the purpose of

refunding outstanding debt originally issued to effect waterworks system
improvements.

g. $11,820,000 “Bexar Metropolitan Water District Waterworks System
Subordinate Lien Revenue Refunding Bonds, Series 2010-A,” dated
December 1, 2010, and currently outstanding in the principal amount of

- $11,820,000, with interest rates of 2,8910%-7.3%, authorized to be issued
by an order of the BexarMet Board adopted on January 3, 2011 for the
purpose of refunding outstanding debt originally issued to effect
-waterworks system improvements,

h, $2,500,000 “Bexar Metropolitan Water District Waterworks System
Subordinate Lien Revenue Bonds, Series 1995-A,” dated November 15,
1995 and currently outstanding in the principal amount of $625,000, with
no interest rates, issued pursuant to an authorizing document adopted by
the BexarMet Board adopted on November 20, 1995 for the purpose of
refunding outstanding debt originally issued to effect waterworks system
improvements,
3. The public securities identified in the preceding paragraph and their authorizing
orders, as assumed and amended by the City, are legal, valid, binding, and enforceable against all

Interested Parties, and the covenants contained in those public securities are in no way impaired
or defaulted by such assumption and amendment.

4, Any future public securities issued pursuant to the Special Project Ordinance must
be submitted for review to the Attorney General, as their terms have not been determined and are
therefore not validated by this judgment.

5, By assuming any specific BexarMet contracts, permits, credit agreements, credit
facilities, obligations, rights, and responsibilities pursuant to SB 341, the City also assumes and

is entitled to BexarMet’s rights and defenses and may take any action necessary to secure same,



6. The City may enter into contracts and take other actions as necessary to
implement the Special Project Ordinance.

IT IS FURTHER ORDERED that this Final Judgment is binding and conclusive against
the City; the Attorney General; the Comptroller of Public Accounts for the State 0f Texas; all
residents, property owners,A and taxpayers of the City; all ratepayers of the San Antonio Water
System; all residents, property owners, and ratepayers of the Bexar Metropolitan Water District;
and any other persons who have or claim a right, title, or interest in any property or money to be
affected by the public securities (City and/or BexarMet) described in this Fipal Judgment.

IT IS FURTHER ORDERED that this Final Judgment is a permanent injunction against
the filing by any person of any proceeding contesting the validity of: (a) the public securities, a
public security authorization, or an expenditure of money relating to the public securities
described herein; (b) each provision made for the payment of the public securiﬁes or of any
interest on the public securities; and (¢) any adjudicated matter and any matter that could have
been raised in this action.

This Final Judgment is appealable as an accelerated appeal pursuant to the terms of TEX.
Gov’T CoDE § 1205.068.

SIGNED THIS 5th day of March, 2012.

JUDGE PRESIDING :



APPROVED AS TO FORM:

FULBRIGHT & JAWORSKI L.L.P.

Robert G, NeWman T
State Bar No. 14965600
rmewman@fulbright.com

Rosemarie Kanusky

State Bar No. 00790999
rkanusky@fulbright.com

300 Convent, Suite 2100

San Antonio, Texas 78205

Telephone: (210)270-7138

Facsimile: (210) 270-7205

ATTORNEYS FOR THE CITY OF SAN ANTONIO, TEXAS
ACTING BY AND THROUGH THE SAN ANTONIO WATER SYSTEM

OFFICE OF THE ATTORNEY GENERAL QF TEXAS

H. Nfehissy Mather Mm Mfijﬁ - S
Assistant Attorney General ‘
Financial and Tax Litigation Division
Office of the Attorney General
P. 0. Box 12548
Austin, TX 78711-2548
Telephone: 5124752540 °
Facsimile: 512.475.2994
E-mail: hmelissa.mather@oag.state.tx.us
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TExAS COMMISSION ON ENVIRONMENTAL QUALITY

ENDORSEMENT TO
| TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
CERTIFICATES OF CONVENIENCE AND NECESSITY NO. 10675, 12759, 12760;
PERMIT NO. WQ0004437-000;
CERTIFICATES OF ADJUDICATION 19-1959, 19-4768, 19-2144, 19-1966;
WATER RIGHTS PERMITS 3867, 3866, 3865, 5549,

TCEQ DOCKET NO. 2012-0421-MLM

FOR Bexar Metropolitan Water District

The name and address of the above~referenced CCNs, Permits, certificates of adjudication, and water right

permits has changed, That part of the signature page pertaining to the name and address of the permit holder is
hereby changed so that the name shall hereafter be and read as follows:

SAN ANTONIO WATER SYSTEM
2800 U.,S, Hwy, 281 North
San Antonig, TX 78212

This endorsement is part of the listed orders, certificates, authorizations and permits and should be attached
to it.

This endorsement is in accordance with 30 Texas Administrative Code Section 50.145(b)(3).
ssuep pate: Mavch 25 , doie

~ For the Commdi
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2012-0421-MLM

IN THE MATTER OF THE SAN ANTONIO
WATER SYSTEM CERTIFICATE OF
CONVENIENCE AND NECESSITY NO.
10640, TO TRANSFER AND CANCEL
CERTIFICATE OF CONVENIENCE AND
NECESSITY NOS, 10675, 12759, AND
12760 FROM BEXAR METROPOLITAN
WATER DISTRICT IN BEXAR, MEDINA,
AND ATASCOSA COUNTIES, TEXAS

BEFORE THE TEXAS

COMMISSION ON

ENVIRONMENTAL QUALITY

WU o W s un

ORDER

On MM’*‘“ Q‘%} 20\% ___, the Executive Director of the Texas Commission
on Environmental Quality pursuant to Chapters 5 and 13 of the Texas Water Code
considered the requirements of Senate Bill 341 for San Antohio Water System
Certificate of Convenience and Necessity No. 10640, to transfer and cancel
Certificate of Convenience and Necessity Nos. 10675, 12759, and 12760 from
Bexar Metropolitan Water District in Bexar, Medina, and Atascosa Counties, Texas.

No notice or hearing is required to complete this transfer.

The certificate amendment and cancellations required by SB 341 are
necessary for the service, accommodation, convenience, and safety of the public.

Now, therefore, be It ordered by the Texas Commission on Environmental
Quality that Certificate of Convenlence and Necessity No. 10640 be amended and
Certificates of Convenience and Necessity Nos. 10675, 12759, and 12760 be

cancelled in accordance with the ternﬁs_and conditions set forth herein and in the
certificate. '



IT IS FURTHER QRDERED that San Antonio Water System shall serve every
customer and applicant for service within the area certified under Certificate of
Convenience and Necessity No. 10640 and that such service shall be continuous
and adequate.

Texas Commission on Environmental Quality

tssued date: U o ;}3(«&{ 0 }c;Z | Mﬂ/ﬁjr@w

For the. Commission
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- CANCELLATION OF
CERTIFICATE OF CONVENIENCE AND NECESSITY

To Provide Water Service Under V.T.C.A,, Water Code
and Texas Commission on Environmental Quality Substantive Rules

Certificate No. 10675

Certlificate No. 10675 was canceled by Order of the Commission in
Docket No, 37272-S. Bexar Metropolitan Water District’s facllities and

lines were transferred to San Antonio Water System, CCN No. 10640,
in Bexar, Comal and Medina Counties.

Please reference Certificate No. 10640 for the location of maps and
other information related to the service area transferred.

Certificate of Convenience and Necessity No. 10675 is hereby

CANCELED by Order of the Texas Commission on Environmental
Quality.

Issued Date: MM\Q/"\QQ}(TL ;20](;2.

For the Commission




|
H
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CANCELLATION OF
CERTIFICATE OF CONVENIENCE AND NECESSITY

To Provide Water Service Under V. T.C.A., Water Code
and Texas Commission on Environmental Quality Substantive Rules.

Certificate No. 12759

Certificate No. 12759 was canceled by Order of the Commission in
Docket No. 37272-S. Bexar Metropolitan Water District’s facilities and
lines were transferred to San Antonio Water System, CCN No. 10640,
in Bexar County. '

Please reference Certificate No. 10640 for the location of maps and
other Information related to the service area transferred.

Certificate of Convenience and Necessity No. 12759 is heréby
CANCELED by Order of the Texas Commission on Environmental

Quality,

Iséued Date: M(\;\, (‘X\ Q?)(?’} CQO

(A

e

For the Commission
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 CANCELLATION OF
CERTIFICATE OF CONVENIENCE AND NECESSITY

To Provide Water Service Under V.T.C.A,, Water Code
and Texas Commission on Environmental Quality Substantive Rules

Certificate No. 12760

Certiflcate No. 12760 was canceled by Order of the Commission in
Docket No, 37272-S. Bexar Metropolitan Water District’s facilities and

lines were transferred to San Antonio Water System, CCN No. 10640,
in Atascosa County,

Please reference Certificate No. 10640 for fhe location of maps and
other Information related to the service area transferred.

Certificate of Convenlence and Necessity No. 12760 Is hereby

CANCELED by Order of the Texas Commission on Environmental
Quality.

Issued Date: M(‘M‘C/\f\gt%f&ﬂ QO?Q

For the CommissigﬁQ




Texas Commission On
Environmental Quality

By These Presents Be It Known To All That

San Antonio Water System

having duly applied for certification to provide water utility service for the
convenience and necessity of the public, and it having been determined by
this Commission that the public convenience and necessity would in fact be
advanced by the provision of such service by this Applicant, Is entitled to
and Is.-hereby granted this '

Certificate of Convenience and Necessity No. 10640

to provide continuous and adequate water utility service to that service area
or those service areas in Atascosa, Bexar, Comal, Kendall and Medina

Counties as by final Order or Orders duly entered by this Commission, which
* Order resulting from Application No. 37272-S is on file at the Commission
offices in Austin, Texas; and Is a matter of official record available for public
inspection; and be it known further that these presents do evidence the
authority and the duty of San Antonlo Water System to provide such utility
service in accordance with the laws of this State and Rules of this
Commission, subject only to any power and responsibility of this Commission
to revoke or amend this Certlficate In whole or in part upon a subsequent
showling that the public convenience and necessity would be better served
thereby. '

Issued at Austin, Texas, this MMC&\ CQS/; Q@/& *

izl

" Forthe Commissioh____/
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NOTICE OF CONFIDENTIALITY RIGHTS; IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM ANY
INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY BEFORE IT IS
FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL SECURITY NUMBER
OR YOUR DRIVER’S LICENSE '

DEED, WATER DEED AND TRANSFER OF REAL PROPERTY INTERESTS

KNOW ALL BY THESE PRESENTS that the TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY, an agency of the State of Texas, acting pursuant to Section
50(c), Chapter 306, Acts of the 49" Texas Legislature, Regular Session, 1945, set forth in Article
4, Section 4.01 of Senate Bill 341, 2011 Regular Session, enacted into law on or about June 19,
2011 (the “Legislation”) concerning the BEXAR METROPOLITAN WATER DISTRICT, a
governmental agency, municipal corporation, political subdivision of the State of Texas and

water district created by a special act of the Texas Legislature pursuant to Article XV], Section

50 of the Texas Constitution (together, for purposes herein, with all interests held by its Board of
Trustees, “BexarMet™), has, in connection with the dissolution of the Bexar Metropolitan Water
Distriet Board of Trustees, TRANSFERRED, GRANTED, and CONVEYED, and by these
presents does hereby TRANSFER, GRANT, and CONVEY unto the CITY OF SAN
ANTONIO, A TEXAS MUNICIPAL CORPORATION, FOR THE USE, BENEFIT AND
CONTROL OF ITS SAN ANTONIO WATER SYSTEM BOARD OF TRUSTEES as such
and their successots in office appointed by the City Council of the said City of San Antonio as
provided in Ordinance No. 75686, adopted at a regular meeting of said council, April 30, 1992

(“Grantee”), all of the following teal property and water rights interests (being collectively, the

“Property”):

A. Land: All real property, including all improvements thereon, owned in fee-simple,
fee-simple determinable or similar estate by BexarMet and located in Bexar, Medina or Atascosa
Counties, or any other county in the State of Texas (all of the foregoing being collectively the
“Land”), together with all BexarMet’s right, title and interest in and to (j) all water rights and
claims of water rights of any nature related to the Land, (if) all oil, gas and other minerals in and
under and that may be produced from said Land, and (iii) all appurtenances including, but not
limited to, reversionary rights or rights of reverter related to said Land, strips between the Land
and abutting properties, and in any street, highway, alley, easement ot right of way, existing or
proposed, on ar adjacent to or benefitting the Land,

B. Water Rights: All water rights, permits to withdraw groundwater, leases of water
rights or permits to withdraw groundwater, and permits for the use, withdrawal, diversion or
detention of surface water, owned or held by BexarMet (all of the foregoing being collectively
the “Water Rights”), together with all BexarMet’s tight, title and interest in and to (i) all
successor rights of or relating to the Water Rights, (i) all real or personal property rights
apputtenant to the Water Rights, and (iif) all historical rights, claims, permits, easements, and
licenses relating to the Water Rights. ‘

C. Basements: All easements and rights of way owned by, held by or for the use and
benefit of BexarMet, whether by express grant, plat, implication or prescription, and located in
Bexar, Medina or Atascosa Counties, or any other county in the State of Texas, together with all
imptovements, facilities, pipelines and other infrastructure owned by BexarMet and located on,



across ot under any of the foregoing, together with all rights and appurtenances thereto,

E. Miscellaneous: All right, title and interest of BexarMet in and to all leases, licenses,
and any other rights to real property, as well as and including all rights derived by adverse
possession or time periods of adverse possession of any real property interest by BexarMet,

TO HAVE AND TO HOLD the Property, together with all and singular the rights and

appurtenances thereto in anywise belonging unto the sald Grantee, its successors and assigns
forever.

This instrument is being executed pursuant to the requirements of the Legislation and to
put third parties on notice that the real property interests of BexarMet are under the ownership,
benefit, use and control of the Grantee, and this instrument shall not constitute an assignment or
other transfer that would require consent by any third party or terminate or otherwise prejudice
any interest to any of the Property under any agresment applicable to the Property.

All of the rights and privileges, of every kind and nature, previously enjoyed by the
former BexarMet, and related in any way to the Propetty, shall immediately inure to the benefit
of Grantee so that Grantee can effectively own, control, manage and operate that system, The
Property is initially being held by Grantee related to the District Special Project, as defined in
City of San Antonio City Council Ordinance No, 2011-10-20-0845,-and as allowed by Section
52 (c) the Legislation, ' '

This instrument shall be effective as of, and relate back to, the Texas Commission on
Environmental Quality’s Order dated March 1, 2012 for TCEQ Docket No, 2012-0421-MLM, In
the Matter of the Transfer of Bexar Metropolitan Water District to the San Antonio Water-
System in Bexar, Medina and Atascosa Counties, Texas.

Signature and acknowledgement on following page



TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY,

an ag@ncz of the St?te of Texas;
%
By;

Printed Name: /V\\:;-f‘k_tv } o fReoAd
Title: _Exeo e o I\ rees

STATE OF TEXAS §

— §
COUNTY OF_[YAVIS  §
This instrument was acknowledged before me on this )/8 day of Mar(/lm
2012, by Mar ke Vidkay , Bxecutind Diqe ko of the Texas
Commission on Environmental Quality, anJagency of the State of Texas, on behalf of said
agency,

Wﬂ/&m ot

Notary Public, State of Texas

After recording, return to:

San Antonio Water System

Attn; Mark Brewton, Corporate Counsel
P.O. Box 2449

San Antonio, Texas 78298-2449
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Executive Director Petition for Dissolution of Bexar Metropolitan Water District -
Attachments



May 9, 2012

Mrt. Doug Holcomb _
Specialist - Water Supply Division MC 154
Texas Commission on Environmental Quality
P. O, Box 13087

Austin, Texas 78711-3087

Re:  Senate Bill 341 and Bexar Metropolitan Water District
Dear Mr, Holcomb:

The San Antonio Water System (SAWS) acknowledges and confirms that the Texas
Commission on Environmental Quality (TCEQ), through its Executive Director, has
effectively transferred or assigned to SAWS all of the property, assets and liabilities of
the former Bexar Metropolitan Water District (District) as required by Senate Bill 341,
Sections 50. (c) and (d). SAWS has received TCEQ’s Order dated March 1, 2012 for
TCEQ Docket No, 2012-0421-MLM, in the Matter of the Transfer of the District to

SAWS in Bexar, Medina and Atascosa Counties (Master Transfer and Assignment

Order).

In furtherance of that Master Transfer and Assignment Order, SAWS has received from
TCEQ: 1) the Déed, Water Deed and Transfer of Real Property Interests, which
evidenced the transfer of all real property interests, including, but not limited to, land,
water rights and easements for purposes of recordation and notification; 2) the Order that
evidenced the transfer to SAWS the certificates of convenience and necessity (CCNs) of
the former District through a certificate amendment and cancellations; and 3) the
Endorsement to water rights, permits and CCN, These actions are within TCEQ’s control
and jurisdiction and further the purpose of the Master Transfer and Assignment Order by
providing documentation to notify the public of the change in ownership.

As SAWS progresses toward the full integration of the two systems in compliance with
Senate Bill 341, it is reasonable to anticipate the need for other modifications,
particularly if they are within the control or jurisdiction of other agenocies or entities,
SAWS commits to pursue and document any such modifications when prudent and
necessary, and will rely on the Orders already issued by TCEQ as support for those
modifications. However, SAWS may seek the continued assistance of the TCEQ and its
Executive Ditector in the event that it would be beneficial to effectuate future
modifications. ’

2800 U.5. Hwy. 281 North » P.O. Box 2449 » San Antonio, TX » 78298-2449 « Www.saws.org

e e o




Mr, Doug Holcomb
May 9, 2012

SAWS requests that the TCEQ proceed with an order dissolvmg the District pursuant to
Senate Bill 341, Sec, 50. (e).

Sipeetely,

Lt/ @&W'“

Aceves, P.IS.
an Antonio Water System
District Special Project Executive




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

DOCKET NO. 2012-0421-MLM

AN ORDER DISSOLVING THE BEXAR METROPOLITAN WATER DISTRICT

On May 30, 2012, the Texas Commission on Environmental Quality
("Commission") met in regular session at its offices iri Austin, Texas, with notice
of the meeting issued in compliance with the Open Meetings Act, Tex. Gov't Code
§8 551.001 - 551.146 and the Administrative Procedure Act, Tex. Gov't Code §§
2001.001 - 2001.902, to consider the petition submitted by the Executive
Director (“ED”) pursuant to Senate Bill No. 341 (“SB 341”), enacted by the 82nd
Regular Texas Legislature, to dissolve the Bexar Metropolitan Water District
(“District”). The Commission, after having considered the petition, finds that the

petition has merit and should be granted.

I. Findings of Fact

1. OnJune 17, 2011, Senate Bill 341 (SB 341) of the 8ond Regular Texas
Legislative Session concerning the dissolution of the Bexar Metropolitan
Water District, became law.

2, On September 6, 2011, an election to dissolve the District was precleared by

~the U.S. Department of Justice (“DOJ”). -

3. On November 8, 2011, District ratepayers voted to dissolve the District.

4. From November 15, 2011 until May 8, 2012 the ED met regularly with
representatives from the District, the San Antonio Water System (“SAWS”)
and representatives of the Legislative Oversight Committee tasked with
monitoring the dissolution of the District.

5. On January 27, 2012, the DOJ precleared the election results.



6.

10.

11,

12.

On January 28, 2012, the District's Board of Directors was dissolved and
SAWS assumed management and control of the District.

In consultation with the Legislative Oversight Committee, on March 1, 2012,
the ED signed an order assigning to SAWS all (a) rights and duties of the
District, including existing contracts, duties, assets, and obligations of the

District; (b) files, records, and accounts of the District, including those that

pertain to the control, finances, management, and operation of the District;

and (c) permits, approvals, and certificates necessary to provide water
services.

On March 5, 2012, the District Court of Travis County, Texas, 261st Judicial
District Court entered a Declaratory Judgment validating the transfer of all of
the District's outstanding indebtedness to the City of San Antonio, Texas,
acting by and through SAWS. The Court also validated the assumption by the
City of San Antonio, which was evidenced by its City Council’s approval of a
Special Project Ordinance (Ord. No. 2011-10-20-0845). Finally, the Court
validated the election and dissolution proceedings. That Declaratory
Judgment was not appealed and became final on April 4, 2012.

On March 23, 2012 the ED issued an endorsement changing the name and
address of all TCEQ issued permits of the District to SAWS; an order
canceling the District's three certificates of convenience and necessity
(CCN’s); and certificates reflecting that the District's CCN's had been
canceled, and incorporating the territory of the District’s CCN into SAWS's
CCN. Finally,. the ED signed a master deed conveying all real property of the
District to SAWS. - |

All permits, licenses, authorization, and other debts, obligations, and assets
that previously belonged to the District have, to the extent ascertainable, been
transferred to SAWS. |

Pursuant to Texas Water Code §5.701(n)(c), the District has billed each
customer for its regulatory assessment fee.

On May 9, 2012, SAWS by letter confirmed that all required transfers were
completed.



II. Conclusions of Law

1. SB341required the ED to make the above transfers within 9o days of the
DOJ's preclearing the election results.

o, SB341 required the ED to make the above transfers in consultation with the

Legislative Oversight Committee.

The ED's orders and actions complied with SB 341.

The District has no bonded indebtedness, no assets and no further functions.

SB 341 requires the Commission to dissolve the District.

AL S

SB341 requires SAWS to file an annual repoft with the TCEQ on each
anniversary of January 27, 2012, until the completion of its integration period
and for each year thereafter if the integration period is extended.

7. The obligation of the District, by and through SAWS, to collect and pay a
regulatory assessnient fee under Texas Water Code §5.701(n)(c) shall be

extinguished with the dissolution of the District.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY, that the petition for the dissolution of the
District filed by the Executive Director is GRANTED. ‘

The Commission affirms the March 1, 2012 and March 23, 2012 actions of
the ED, as detailed in FOF No. 7 and 9.

The Commission hereby transfers any remaining rights and duties of the
District, including existing contracts, duties, assets, rights, privileges and
obligations of the District; files, records, and accounts of the District, including
those that pertain to the control, finances, management, and operation of the
District; and permits, approvals, and certificates necessary to provide water
services, to the extent not previously transferred, to the City of San Antonio,
Texas, acting by and through SAWS.

In the event that it becomes necessary or advisable to execute any
instrument to transfer or further evidence the transfer of any permit, license,
authorization, debt, right, duty, file, record, account or asset previously held by or
inuring to the benefit of the District to SAWS in the future, then the ED is hereby



authorized to execute such instrument to further evidence or effectuate such
transfer so long as'it is consistent with SB 341.

SAWS shall remit the régulatory assessment fee required under Texas
Water Code §5.701(n)(c) collected as of the date of this order.

The Commission shall file a certified copy of this Order of Dissolution in
the deed records of Bexar, Medina, and Atascosa Counties.

The Commission will also file a certified copy of this Order of Dissolution
with the Secretary of State pursuant to TEXAS WATER CODE § 49.325.

If any provisibn, sentence, clause, or phrase of this Order is for any reason held

to be invalid, the invalidity of any portion shall not affect the validity of the

remaining portions of the Order.

Issue Date;

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan Shaw, Chairman







TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

DOCKET NO. 2012-0421-MLM

AN ORDER DISSOLVING THE BEXAR METROPOLITAN WATER DISTRICT

On May 30, 2012, the Texas Commission on Environmental Quality
("Commission") met in regular session at its offices in Austin, Texas, with notice
of the meeting issued in compliance with the Open Meetings Act, Tex. Gov't Code
8§ 551.001 - 551.146 and the Administrative Procedure Act, Tex. Gov't Code §§
2001.001 - 2001.902, to consider the petition submitted by the Executive
Director (“ED”) pursuant to Senate Bill No. 341 (“SB 341”), enacted by the 82nd
Regular Texas Legislature, to dissolve the Bexar Metropolitan Water District
(“District”). The Commission, after having considered the petition, finds that the

petition has merit and should be granted.

I. Findings of Fact

1. OnJune 17, 2011, Senate Bill 341 (SB 341) of the 82nd Regular Texas
Legislative Session concerning the dissolution of the Bexar Metropolitan
Water District, became law.

2. On September 6, 2011, an election to dissolve the District was precleared by
the U.S. Department of Justice (“DOJ”). 4

3. On November 8, 2011, District ratepayers voted to dissolve the District.

4. From November 15, 2011 until May 8, 2012 the ED met regularly with
representatives from the District, the San Antonio Water System (“SAWS”)
and representatives of the Legislative Oversight Committee tasked with
mbnitoring the dissolution of the District.

5. OnJanuary 27, 2012, the DOJ precleared the election results.





6.

10.

11,

12,

On January 28, 2012, the District's Board of Directors was dissolved and
SAWS assumed management and control of the District.

In consultation with the Legislative Oversight Committee, on March 1, 2012,
the ED signed an order assigning to SAWS all (a) rights and duties of the
District, including existing contracts, duties, assets, and obligations of the
District; (b) files, records, and accounts of the District, including those that
pertain to the control, finances, management, and operation of the District;
and (c) permits, approvals, and certificates necessary to provide water |
services.

On March 5, 2012, the District Court of Travis County, Texas, 261st Judicial
District Court entered a Declaratory Judgment validating the transfer of all of
the District's outstanding indebtedness to the City of San Antonio, Texas,
acting by and through SAWS. The Court also validated the assumption by the
City of San Antonio, which was evidenced by its City Council’s approval of a
Special Project Ordinance (Ord. No. 2011-10-20-0845). Finally, the Court
validated the election and dissolution proceedings. That Declaratory
Judgment was not appealed and became final on April 4, 2012.

On March 23, 2012 the ED issued an endorsement changing the name and
address of all TCEQ issued permits of the District to SAWS; an order
canceling the District's three certificates of convenience and necessity
(CCN’s); and certificates reflecting that the District's CCN's had been
canceled, and incorporating the territory of the District’s CCN into SAWS's
CCN. Finally, the ED signed a master deed conveying all real property of the
District to SAWS.

All permits, licenses, authorization, and other debts, obligations, and assets
that previously belonged to the District have, to the extent ascertainable, been
transferred to SAWS.

Pursuant to TEXAS WATER CODE §5.701(n)(1)(C), the District has billed each
customer for its regulatory assessment fee.

On May 9, 2012, SAWS by letter confirmed that all required transfers were

completed.





II. Conclusions of Law

1. SB 341 required the ED to make the above transfers within 9o days of the
DOJ's preclearing the election results.

2. SB 341 required the ED to make the above transfers in consultation with the

Legislative Oversight Committee.

The ED's orders and actions complied with SB 341.

The District has no bonded indebtedness, no assets and no further functions.

SB 341 requires the Commission to dissolve the District.

S oIS

SB 341 requires SAWS to file an annual report with the TCEQ on each
anniversary of January 27, 2012, until the completion of its integration period
and for each year thereafter if the integration period is extended.

7. The obligation of the District, by and through SAWS, to collect and pay a
regulatory assessment fee under TEXAS WATER CODE §5.701(n)(1)(C) shall be

extinguished with the dissolution of the District.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY, that the petition for the dissolution of the
District filed by the Executive Director is GRANTED.

The Commission affirms the March 1, 2012 and March 23, 2012 actions of
the ED, as detailed in FOF No. 7 and 9.

The Commission hereby transfers any remaining rights and duties of the
District, including existing contracts, duties, assets, rights, privileges and
obligations of the District; files, records, and accounts of the District, including
those that pertain to the control, finances, management, and operation of the
District; and permits, approvals, and certificates necessary to provide water
services, to the extent not previously transferred, to the City of San Antonio,
Texas, acting by and through SAWS.

In the event that it becomes necessary or advisable to execute any
instrument to transfer or further evidence the transfer of any permit, license,
authorization, debt, right, duty, file, record, account or asset previously held by or

inuring to the benefit of the District to SAWS in the future, then the ED is hereby





authorized to execute such instrument to further evidence or effectuate such
transfer so long as it is consistent with SB 341.
| The integration period required by SB 341 shall be completed by January
27, 2017, unless extended by the commission for good cause.

The annual reports required by SB 341 shall be due on each anniversary of
January 27, 2012 until the integration is complete.

The requirement to remit the regulatory assessment fee under TEXAS
WATER CODE §5.701(n)(1)(C) shall terminate as of the date of this order.

The Commission shall file a certified copy of this Order of Dissolution in
the deed records of Bexar, Medina, and Atascosa Counties.

The Commission will also file a certified copy of this Order of Dissolution
with the Secretary of State pursuant to TEXAS WATER CODE § 49.325.

If any provision, sentence, clause, or phrase of this Order is for any reason
held to be invalid, the invalidity of any portion shall not affect the validity of the

remaining portions of the Order.

Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan Shaw, Chairman







TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

DOCKET NO. 2012-0421-MLM

AN ORDER DISSOLVING THE BEXAR METROPOLITAN WATER DISTRICT

On May 30, 2012, the Texas Commission on Environmental Quality
("Commission") met in regular session at its offices in Austin, Texas, with notice
of the meeting issued in compliance with the Open Meetings Act, Tex. Gov't Code
88 551.001 - 551.146 and the Administrative Procedure Act, Tex. Gov't Code §§
2001.001 - 2001.902, to consider the petition submitted by the Executive
Director (“ED”) pursuant to Senate Bill No. 341 (“SB 341”), enacted by the 82nd
Regular Texas Legislature, to dissolve the Bexar Metropolitan Water District
(“District”). The Commission, after having considered the petition, finds that the

petition has merit and should be granted.

I. Findings of Fact

1. On June 17, 2011, Senate Bill 341 (SB 341) of the 82nd Regular Texas
Legislative Session concerning the dissolution of the Bexar Metropolitan
Water District, became law.

2, On September 6, 2011, an election to dissolve the District was precleared by
the U.S. Department of Justice (“DOJ”).

3. On November 8, 2011, District ratepayers voted to dissolve the District.

4. From November 15, 2011 until May 8, 2012 the ED met regularly with
representatives from the District, the San Antonio Water System (“SAWS”)
and representatives of the Legislaﬁve Oversight Committee tasked with
monitoring the dissolution of the District.

5. On January 27, 2012, the DOJ precleared the election results.





6.

10.

11.

12.

On January 28, 2012, the District's Board of Directors was dissolved and
SAWS assumed management and control of the District.

In consultation with the Legislative Oversight Committee, on March 1, 2012,
the ED signed an order assigning to SAWS all (a) rights and duties of the
District, including existing contracts, duties, assets, and obligations of the
District; (b) files, records, and accounts of the District, including those that
pertain to the control, finances, management, and operation of the District;
and (c) permits, approvals, and certificates necessary to provide water
services.

On March 5, 2012, the District Court of Travis County, Texas, 261st Judicial
District Court entered a Declaratory Judgment validating the transfer of all of
the District's outstanding indebtedness to the City of San Antonio, Texas,
acting by and through SAWS. The Court also validated the assumption by the
City of San Antonio, which was evidenced by its City Council’s approval of a
Special Project Ordinance (Ord. No. 2011-10-20-0845). Finally, the Court
validated the election and dissolution proceedings. That Declaratory
Judgment was not appealed and became final on April 4, 2012.

On March 23, 2012 the ED issued an endorsement changing the name and
address of all TCEQ issued permits of the District to SAWS; an order
canceling the District's three certificates of convenience and necessity
(CCN’s); and certificates reflecting that the District's CCN's had been
canceled, and incorporating the territory of the District’s CCN into SAWS's
CCN. Finally, the ED signed a master deed conveying all real property of the
District to SAWS.

All permits, licenses, authorization, and other debts, obligations, and assets
that previously belonged to the District have, to the extent ascertainable, been
transferred to SAWS.

Pursuant to TEXAS WATER CODE §5.701(n)(1)(C), the District has billed each
customer for its regulatory assessment fee.

On May 9, 2012, SAWS by letter confirmed that all required transfers were

completed.





S L

I1. Conclusions of Law

SB 341 required the ED to make the above transfers within 9o days of the
DOJ's preclearing the election results.

SB 341 required the ED to make the above transfers in consultation with the
Legislative Oversight Committee.

The ED's orders and actions complied with SB 341.

The District has no bonded indebtedness, no assets and no further functions.
SB 341 requires the Commission to dissolve the District.

SB 341 requires SAWS to file an annual report with the TCEQ on each
anniversary of January 27, 2012, until the completion of its integration period
and for each year thereafter if the integration period is extended.

The obligation of the District, by and through SAWS, to collect and pay a
regulatory assessment fee under TEXAS WATER CODE §5.701(n)(1)(C) should be

extinguished with the dissolution of the District.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION

ON ENVIRONMENTAL QUALITY, that the petition for the dissolution of the
District filed by the Executive Director is GRANTED.

1.

The Commission affirms the March 1, 2012 and March 23, 2012, actions of the
ED, as detailed in FOF No. 7 and 9.
The Commission hereby transfers any remaining rights and duties of the

District, including existing contracts, duties, assets, rights, privileges and

- obligations of the District; files, records, and accounts of the District,

including those that pertain to the control, finances, management, and
operation of the District; and permits, approvals, and certificates necessary to
provide water services, to the extent not previously transferred, to the City of
San Antonio, Texas, acting by and through SAWS.

In the event that it becomes necessary or advisable to execute any instrument
to transfer or further evidence the transfer of any permit, license, _
authorization, debt, right, duty, file, record, account or asset previously held
by or inuring to the benefit of the District to SAWS in the future, then the ED





is hereby authorized to execute such instrument to further evidence or
effectuate such transfer so long as it is consistent with SB 341.

. The integration period required by SB 341 shall be completed by January 27,
2017, unless extended by the commission for good cause.

. The annual reports required by SB 341 shall be due on each anniversary of
January 27, 2012, until the integration is complete.

. The requirement to remit the regulatory assessment fee under TEXAS WATER
COoDE §5.701(n)(1)(C) shall terminate as of the date of this order.

. The Commission shall file a certified copy of this Order of Dissolution in the
deed records of Bexar, Medina, and Atascosa Counties.

. The Commission will also file a certified copy of this Order of Dissolution with
the Secretary of State pursuant to TEXAS WATER CODE § 49.325.

. If any provision, sentence, clause, or phrase of this Order is for any reason
held to be invalid, the invalidity of any portion shall not affect the validity of

the remaining portions of the Order.

Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D., Chairman






TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

DOCKET NO. 2012-0421-MLM

AN ORDER DISSOLVING THE BEXAR METROPOLITAN WATER DISTRICT

On May 30, 2012, the Texas Commission on Environmental Quality
("Commission") met in regular session at its offices in Austin, Texas, with notice
of the meeting issued in compliance with the Open Meetings Act, Tex. Gov't Code
8§ 551.001 - 551.146 and the Administrative Procedure Act, Tex. Gov't Code §§
2001.001 - 2001.902, to consider the petition submitted by the Executive
Director (“ED”) pursuant to Senate Bill No. 341 (“SB 341”), enacted by the 82nd
Regular Texas Legislature, to dissolve the Bexar Metropolitan Water District
(“District”). The Commission, after having considered the petition, finds that the

petition has merit and should be granted.

I. Findings of Fact

1. On June 17, 2011, Senate Bill 341 (SB 341) of the 82nd Regular Texas
Legislative Session concerning the dissolution of the Bexar Metropolitan
Water District, became law.

2. On September 6, 2011, an election to dissolve the District was precleared by
the U.S. Department of Justice (“DOJ”).

3. On November 8, 2011, District ratepayers voted to dissolve the District.

4. From November 15, 2011 until May 8, 2012 the ED met regularly with
representatives from the District, the San Antonio Water System (“SAWS”)
and representatives of the Legislative Oversight Committee tasked with
monitoring the dissolution of the District.

5. On January 27, 2012, the DOJ precleared the election results.





6.

10.

11.

12,

On January 28, 2012, the District's Board of Directors was dissolved and
SAWS assumed management and control of the District.

In consultation with the Legislative Oversight Committee, on March 1, 2012,
the ED signed an order assigning to SAWS all (a) rights and duties of the
District, including existing contracts, duties, assets, and obligations of the
District; (b) files, records, and accounts of the District, including those that
pertain to the control, finances, management, and operation of the District;
and (c) permits, approvals, and certificates necessary to provide water
services.

On March 5, 2012, the District Court of Travis County, Texas, 261st Judicial
District Court entered a Declaratory Judgment validating the transfer of all of
the District's outstanding indebtedness to the City of San Antonio, Texas,
acting by and through SAWS. The Court also validated the assumption by the
City of San Antonio, which was evidenced by its City Council’s approval of a
Special Project Ordinance (Ord. No. 2011-10-20-0845). Finally, the Court |
validated the election and dissolution proceedings. That Declaratory
Judgment was not appealed and became final on April 4, 2012.

On March 23, 2012 the ED issued an endorsement changing the name and
address of all TCEQ issued permits of the District to SAWS; an order
canceling the District's three certificates of convenience and necessity
(CCN’s); and certificates reflecting that the District's CCN's had been
canceled, and incorporating the territory of the District’s CCN into SAWS's
CCN. Finally, the ED signed a master deed conveying all real property of the
District to SAWS.

All permits, licenses, authorization, and other debts, obligations, and assets
that previously belonged to the District have, to the extent ascertainable, been
transferred to SAWS.

Pursuant to TEXAS WATER CODE §5.701(n)(1)(C), the District has billed each
customer for its regulatory assessment fee.

On May 9, 2012, SAWS by letter confirmed that all required transfers were

completed.





SN Sl

II. Conclusions of Law

SB 341 required the ED to make the above transfers within 9o days of the
DOJ's preclearing the election results.

SB 341 required the ED to make the above transfers in consultation with the
Legislative Oversight Committee. '

The ED's orders and actions complied with SB 341.

The District has no bonded indebtedness, no assets and no further functions.
SB 341 requires the Commission to dissolve the District.

SB 341 requires SAWS to file an annual report with the TCEQ on each
anniversary of January 27, 2012, until the completion of its integration period
and for each year thereafter if the integration period is extended.

The obligation of the District, by and through SAWS, to collect and pay a
regulatory assessment fee under TEXAS WATER CODE §5.701(n)(1)(C) should be

extinguished with the dissolution of the District.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION

ON ENVIRONMENTAL QUALITY, that the petition for the dissolution of the
District filed by the Executive Director is GRANTED.

1.

The Commission affirms the March 1, 2012 and March 23, 2012 actions of the
ED, as detailed in FOF No. 7 and 9.

The Commission hereby transfers any remaining rights and duties of the
District, including existing contracts, duties, assets, rights, privileges and
obligations of the District; files, records, and accounts of the District,
including those that pertain to the control, finances, management, and
operation of the District; and permits, approvals, and certificates necessary to
provide water services, to the extent not previously transferred, to the City of
San Antonio, Texas, acting by and through SAWS.

In the event that it becomes necessary or advisable to execute any instrument
to transfer or further evidence the transfer of any permit, license, |

authorization, debt, right, duty, file, record, account or asset previously held

- by or inuring to the benefit of the District to SAWS in the future, then the ED





is hereby authorized to execute such instrument to further evidence or
effectuate such transfer so long as it is consistent with SB 341.

. The integration period required by SB 341 shall be completed by January 27,
2017, unless extended by the commission for good cause.

. The annual reports required by SB 341 shall be due on each anniversary of
January 27, 2012 until the integration is complete.

. The requirement to remit the regulatory assessment fee under TEXAS WATER
CODE §5.701(n)(1)(C) shall terminate as of the date of this order.

. The Commission shall file a certified copy of this Order of Dissolution in the
deed records of Bexar, Medina, and Atascosa Counties.

. The Commission will also file a certified copy of this Order of Dissolution with
the Secretary of State pursuant to TEXAS WATER CODE § 49.325.

. If any provision, sentence, clause, or phrase of this Order is for any reason
held to be invalid, the invalidity of any portion shall not affect the validity of

the remaining portions of the Order.

Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan Shaw, Chairman
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Bryan W. Shaw, Ph.D., Chairman

Carlos Rubinstein, Commissioner

Toby Baker, Commissioner

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC 105

P.O. Box 13087

Austin, TX 78711

Re: Docket No. 2012-0421-MLM
Dear Chairman Shaw and Commissioners,

The San Antonio Water System (SAWS) is in receipt of the Executive Director’s proposed
Petition for Dissolution of Bexar Metropolitan Water District (BexarMet) pursuant to Senate Bill
341 passed by the 82" Regular Legislature. We have reviewed the petition and concur in both
the petition and proposed order set for the Commission’s May 30, 2012 agenda.

It is well documented that BexarMet was beleaguered with substantial management, financial
and service problems for many years. As a result, the Texas Legislature, through years of reform
and oversight, attempted to resolve those problems without dissolving the utility. However, due
to a lack of progress, the Legislature in 2011 decided to let the customers of BexarMet choose
whether to dissolve the utility and transfer all of its rights and responsibilities to SAWS. Those
customers voted to do so on November 8, 2011 by a margin of almost 3 to 1, and those results
were cleared by the United States Department of Justice on January 27, 2012.

In order to assure an orderly transfer process, SAWS has been preparing for the assumption of
BexarMet for well over a year. BexarMet was a large water utility with approximately 90,000
connections serving around 300,000 people. In order to demonstrate the size of this task and
illustrate the geographic orientation of the 2 utilities, a map distinguishing the former BexarMet
CCN and the SAWS CCN is attached.

A couple of key steps that have been taken in preparation of the transfer to SAWS are: 1) the
passage of a Special Project Ordinance by the City Council of the City of San Antonio in
October of 2011, which allows SAWS to gradually integrate the 2 systems and maintain the
integrity of each system’s bonds and rates; and 2) the issuance of a Declaratory Judgment under
Chapter 1205 of the Texas Government Code by the 261* Judicial District Court in Travis
County, Texas, on March 5, 2012, that put interested parties on notice and validated the transfer
of all BexarMet’s outstanding indebtedness to the City of San Antonio acting by and through
SAWS.
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Since the election on November 8", SAWS and TCEQ have worked diligently towards the final
transfer and dissolution orders. Also, the cooperation of the employees of the BexarMet system
has played a vital role in making the transition go as well as possible. Finally, SAWS is
committed to the successful and timely integration of the former BexarMet system in compliance
with Senate Bill 341.

On behalf of SAWS, I want to thank you for your support. We appreciate the diligence and hard
work of your staff during the transition process.

Sincerely,

Robert R. Puente
President/CEO

Attachment
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

DOCKET NO. 2012-0421-MLM

AN ORDER DISSOLVING THE BEXAR METROPOLITAN WATER DISTRICT

On May 30, 2012, the Texas Commission on Environmental Quality
("Commission") met in regular session at its offices in Austin, Texas, with notice
of the meeting issued in compliance with the Open Meetings Act, Tex. Gov't Code
§8 551.001 - 551.146 and the Administrative Procedure Act, Tex. Gov't Code §§
2001.001 - 2001.902, to consider the petition submitted by the Executive
Director (“ED”) pursuant to Senate Bill No. 341 (“SB 341”), enacted by the 82nd
Texas Legislature, to dissolve the Bexar Metropolitan Water District (“District”).
The Commission, after having considered the petition, finds that the petition has

merit and should be granted.

I. Findings of Fact

1. On June 17, 2011, Senate Bill 341 (SB 341) of the 82nd Regular Texas
Legislative Session concerning the dissolution of the Bexar Metropolitan
Water District, became law.

2. On September 6, 2011, an election to dissolve the District was precleared by
the U.S. Department of Justice (“DOJ”).

3. On November 8, 2011, District ratepayers voted to dissolve the District,

4. From November 15, 2011 until May 8, 2012 the ED met regularly with
representatives from the District, the San Antonio Water System (“SAWS”)
and representatives of the Legislative Oversight Committee tasked with
monitoring the dissolution of the District.

5. On January 27, 2012, the DOJ precleared the election results.





6.

10.

11.

12,

On January 28, 2012, the District's Board of Directors was dissolved and
SAWS assumed management and control of the District.

In consultation with the Legislative Oversight Committee, on March 1, 2012,
the ED signed an order assigning to SAWS all (a) rights and duties of the
District, including existing contracts, duties, assets, and obligations of the
District; (b) files, records, and accounts of the District, including those that
pertain to the control, finances, management, and operation of the District;
and (c) permits, approvals, and certificates necessary to provide water
services.

On March 5, 2012, the District Court of Travis County, Texas, 261st Judicial
District Court entered a Declaratory Judgment validating the transfer of all of
the District's outstanding indebtedness to the City of San Antonio, Texas,
acting by and through SAWS. The Court also validated the assumption by the
City of San Antonio, which was evidenced by its City Council’s approval of a
Special Project Ordinance (Ord. No. 2011-10-20-0845). Finally, the Court
validated the election and dissolution proceedings. That Declaratory
Judgment was not appealed and became final on April 4, 2012.

On March 23, 2012 the ED issued an endorsement changing the name and
address of all TCEQ issued permits of the District to SAWS; an order
canceling the District's three certificates of convenience and necessity
(CCN’s); and certificates reflecting that the District's CCN's had been
canceled, and incorporating the territory of the District’s CCN into SAWS's
CCN. Finally, the ED signed a master deed conveying all real property of the
District to SAWS. _

All permits, licenses, authorization, and other debts, obligations, and assets
that previously belonged to the District have, to the extent ascertainable, been
transferred to SAWS.

Pursuant to TEXAS WATER CODE §5.701(n)(1)(C), the District has billed each
customer for its regulatory assessment fee.

On May 9, 2012, SAWS by letter confirmed that all required transfers were

completed. -
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II. Conclusions of Law

SB 341 required the ED to make the above transfers within 9o days of the
DOJ's preclearing the election results.

SB 341 required the ED to make the above transfers in consultation with the
Legislative Oversight Committee.

The ED's orders and actions complied with SB 341.

The District has no bonded indebtedness, no assets and no further functions.
SB 341 requires the Commission to dissolve the District.

SB 341 requires SAWS to file an annual report with the TCEQ on each
anniversary of January 27, 2012, until the completion of its integration period
and for each year thereafter if the integration period is extended.

The obligation of the District, by and through SAWS, to collect and pay a
regulatory assessment fee under TEXAS WATER CODE §5.701(n)(1)(C) should be

extinguished with the dissolution of the District.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION

ON ENVIRONMENTAL QUALITY, that the petition for the dissolution of the
District filed by the Executive Director is GRANTED.

1.

The Commission affirms the March 1, 2012 and March 23, 2012, actions of the
ED, as detailed in FOF No. 7 and 9.

The Commission hereby transfers any remaining rights and duties of the
District, including existing contracts, duties, assets, rights, privileges and
obligations of the District; files, records, and accounts of the District,
including those that pertain to the control, finances, management, and
operation of the District; and permits, approvals, and certificates necessary to
provide water services, to the extent not previously transferred, to the City of
San Antonio, Texas, acting by and through SAWS.

In the event that it becomes necessary or advisable to execute any instrument
to transfer or further evidence the transfer of any permit, license,
authorization, debt, right, duty, file, record, account or asset previously held
by or inuring to the benefit of the District to SAWS in the future, then the ED





is hereby authorized to execute such instrument to further evidence or
effectuate such transfer so long as it is consistent with SB 341.

. The integration period required by SB 341 shall be completed by January 27,
2017, unless extended by the commission for good cause.

. The annual reports required by SB 341 shall be due on each anniversary of
January 27, 2012, until the integration is complete.

. The requirement to remit the regulatory assessment fee under TEXAS WATER
CoDE §5.701(n)(1)(C) shall terminate as of the date of this order.

. The Commission shall file a certified copy of this Order of Dissolution in the
deed records of Bexar, Medina, and Atascosa Counties.

. The Commission will also file a certified copy of this Order of Dissolution with
the Secretary of State pursuant to TEXAS WATER CODE § 49.325.

. If any provision, sentence, clause, or phrase of this Order is for any reason
held to be invalid, the invalidity of any portion shall not affect the validity of

the remaining portions of the Order.

Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D., Chairman





