Bryan W, Shaw, Ph.D., Chairman
" Carlos Rubinstein, Commissioner

Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

May 25, 2012

Bridget C. Bohac, Chief Clerk

Office of the Chief Clerk

Texas Commission on Environmental Quality
P.0O. Box 13087, MC-105

Austin, Texas 78711-3087

Re:  TCEQ Docket No. 2012-0873-UCR. Consideration of a request for a Commission Order
approving a contract designating service areas between the City of Royse Cityand BH P
WSC pursuant to Texas Water Code Section 13.248, Application No. 37130-C.

Dear Ms. Bohac:
Transmitted herewith for filing with the Texas Commission on Environmental Quality

(“Commission”) are the following items as backup material for the June 13, 2012 agenda
regarding the request described above:

1. Copy of the letter mailed to the parties regarding the agenda date;

2. Interoffice Memorandum - Executive Summary;
3. Interoffice Memorandum - analysis of the City of Royse City’s financial, managerlal and
technical capability;

4. Request for a Commission Order approving the parties' Section 13.2-48 contract, received

at the Commission on September 2, 2011;
. 5. Section 13.248 contract.
6 Map consents signed by the parties;
7. Proposed Order;
8 Map of the area covered by the Agreement.

I have also attached a proposed caption for the item.

Respectfully submitted,

/.
Ruth A. Takeda, Staff Attorney
Environmental Law Division

P.O. Box 13087 * Aunstin, Texas 78711-3087 ¢ 512-239-1000 * tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
printed on recycled paper



Caption — agenda

TCEQ Docket No. 2012-0873-UCR. Consideration of a request for a
Commission Order approving a contract designating service areas between City
of Royse City (City), CCN No. 12827 in Collin, Hunt and Rockwall Counties
Texas, and B HP WSC (WSC) , CCN No. 10064 in Collin, Hunt and Rockwall
Counties, Texas, pursuant to Texas Water Code Section 13.248. On or about
April 5, 2011, the City and WSC executed a contract regarding a tract under the
WSC’s CCN. Under the contract, the City will provide water service to
approximate 8,476 acres in the tract and this area will be transferred to the City’s
CCN; the WSC will continue to provide water service to approximately 112 acres
in the tract and will retain single certification in this area; the WSC's existing
distribution lines and facilities will be dually certificated to the WSC and the City;
and the WSC will continue to serve its existing customers in the area. No
facilities will be transferred under the contract. (Ruth Takeda, Heidi Graham)



Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

May 25, 2012

David J. Klein Bill Shipp, City Manager
Lloyd Gosselink City of Royse City

816 Congress Aventue, Suite 1900 100 Main Street

Austin, Texas 78701 Royse City, Texas 75189
Eddy Daniel

BHPWSC

PO Boxg70

Royse City, Texas 75189-0370

Re:  TCEQ Docket No. 2012-0873-UCR. Consideration of a request for a Commission Order
" approving a contract designating service areas between the City of Royse Cityand BH P
WSC pursuant to Texas Water Code Section 13.248, Application No. 37130-C.

Dear Mr. Klein, Mr. Daniel, and Mr. Shipp:

This letter is to inform you that the above-referenced application has been set on the
agenda for consideration by the Texas Commission on Environmental Quality (Commission).
This agenda will occur on June 13, 2012, beginning at 9:30 a.m. in Building E, Room 2018,

12100 Park 35 Circle, Austin, Texas, Included with this letter are the agenda backup materials

to be considered by the Commission, One of you will need to attend the agenda to explain the
contract and to answer any questions the Commissioners may have. I understand that Mr. Klein -
will do this.

Persons with disabilities who plan to attend this hearing and ‘who need special
accommodations at the Agenda should call the TCEQ Office of Public Assistance at 1-800-687-
4040 or 1-800-RELAY-TX (TDD) at least one week prior to the hearing, If you have any
questions about this matter, then you may contact Heidi Graham from the Water Supply
Division at 512-239-0844 or me at 512-230-6635.

Sincerely, ,
YA Tt
uth A, Takeda
Staff Attorney

Environmental Law Division

Enclosures

P.O. Box 13087 * Austin, Texas 78711-3087 * 512-239-1000 * tceq.iexas,gov

How is our customer service?  tceq.texas.gov/customersurvey
printed on reeyeled paper



Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

DATE: May 25, 2012

TO: Texas Commission on Environmental Quality

THRU: Bridget C. Bohac, Chief Clerk

FROM: Ruth Takeda, Staff Attorney, Environmental Law Division

SUBJ ECT: TCEQ Docket No. 2012-0873-UCR. Consideration of a request for a
Commission Order approving a contract designating service areas between

City of Royse City and B H P WSC pursuant to Texas Water Code Section
13.248, Application No. 37130-C.

DESCRIPTION OF APPLICATION

Applicants:
City of Royse C1ty and B H P WSC.,

Regulated Activity:
Retail water service.

Type of Application:
Request for a Commission order approving a contract.

Commission Action:
Hearing regarding approval of the contract.

Authority:
Texas Water Code § 13.248 and 30 Texas Administrative Code § 291.117.

FACTUAL BACKGROUND

The City of Royse City (City), certificate of convenience and necessity (CCN) No.
12827, and B H P WSC (WSC), CCN No. 10064, provide retail water service in Collin,
Hunt, and Rockwall Counties, Texas. On April 5, 2011, the City and the WSC entered
into a “Settlement Agreement” (Contract) regarding their respective water service areas
pursuant to Section 13.248 of the Texas Water Code. Under the Contract, the parties
state on page one an intent that the WSC will transfer approximately 8,588 acres from
its CCN No. 10064 to the City, thereby incorporating the area into the City’s CCN No.
12827. However, because the WSC will retain single certification in approximately 112
acres in the area identified as "Excluded Area From CCN Acquisition” on page 3,
paragraph (a) of the Contract, the actual acreage transferred to the City will be




approximately 8,476 acres. According to the Contract, no existing facilities in the area
will be transferred. Instead, existing WSC distribution lines and facilities in the area will
be dually certificated to the WSC and to the City. Finally, the WSC will retain its existing
customers in the area.

Both the City and the WSC have reviewed the CCN map to be issued with the
Commission’s order and have approved it.

LEGAL AUTHORITY

The Texas Water Code prohibits a utility, a utility operated by an affected county,
or a water supply corporation from rendering retail water or sewer utility service
directly or indirectly to the public without first obtaining a CCN.! Conversely, a
municipality is not required to obtain a CCN to provide retail water service.2 However, a
municipality may not provide service to an area within its boundaries that is certificated
to another retail public utility without first obtaining a CCN for that area.3

The Texas Water Code and TCEQ rules allow retail public utilities to enter into
service area contracts and have the Commission affirm the contracts by amending the
entities’ respective CCNs.4 The request to approve a Section 13.248 contract is not
subject to the notice provisions of Title 30, Section 291.106 of the Texas Administrative
Code, which apply to applications for new and amended CCNs. The Commission may
approve the service area contract pursuant to Section 13.248 of the Texas Water Code
with appropriate notice provided under the Open Meetings Act. The Executive Director
will mail notice of the hearing upon the setting of an Agenda date.

BASIS FOR STAFF RECOMMENDATION
The following items were considered in developing the staff’s recommendation:

1. Application no. 37130-C filed by the City and the WSC on September 2, 2011
requesting a Commission Order approving the 13.248 contract;

"TEX. WATER CODE ANN. § 13.242(a) (Vernon Supp. 2006).

A municipality is a “retail public utility” under section 13.002(19) of the Texas Water Code but is not a “utility”
under section 13.002(23). Therefore, the section 13,242(a) requirement that a “utility” must obtain a CCN before
providing retail water utility service does not apply to a municipality.

* TEX. WATER CODE ANN. § 13.247(a).

* TEX. WATER CODE ANN. § 13,248 {Veracn 2000); 30 TEX. ADMIN. CODE § 291.117 (West 2008). Section 13.248
states, “Contracts between retail public utilities designating areas to be served and customers to be served by those
retail public wtilities, when approved by the comunission after public notice and hearing, are valid and enforceable
and are incorporated into the appropriate areas of public convenience and necessity.”



2. Agreement between the City and the WSC executed on April 5, 2011;

3. Analysis of the City’s financial, managerial, and technical capability to operate in the
affected area;

4. Map of the service area subject to the 13.248 agreement.

STATI'F RECOMMENDATION

Staff has confirmed that both parties are retail public utilities with active water
CCNs and that the area the parties seek to transfer is currently certificated to the WSC.
No facilities are being transferred — existing WSC distribution lines and facilities will be
dually certificated to the WSC and the City. The WSC will retain single certification in
approximately 112 acres in this area. In addition, the WSC will continue to serve its
existing customers in the area. Staff's financial and managerial analysis included the
full potential effect of the contract and staff is satisfied that the City possesses the
adequate financial, managerial, and technical capability to provide continuous and
adequate service to the area being transferred. The City already serves approximately
1,300 connections. The City has a debt service coverage ratio of 0.72:1.00. Though the
TCEQ preferred ratio is greater than 1.25:1.00, the City has the ability to issue bonds
and, according to a letter received by staff from First Southwest Company, the City has a
total funding capacity of at least $2.9 million through the bond market. The First
Southwest Company letter also indicated that the City's ability to issue bonds covers the
lack of a sufficient debt service coverage ratio.

Therefore, based on the facts stated in the application and the supporting
documentation submitted by the applicants, staff supports the request for a Commission
Order approving a contract designating service areas between the City and the WSC.

STAFF CONTACTS

Ruth Takeda, Environmental Law Division (512.239.6635)
Heidi Graham, Water Supply Division (512.239.0844)



TCEQ Interoffice Memorandum

To: EnQironmental Law Division
Thru: Heidi G;__aham/Lisa Fuentes
From: Déb-i Loockerman C.P.A. @ g
Date: May 8, 2012,

Subject: Contract Service Agreement Pursuant to Texas Water Code
Section 13.248, between the City of Royse City, Certificate of
Convenience and Necessity (CCN) No. 12827, to Transfer a
Portion of CCN No. 10064 from BHP Water Supply Cérporation
(WSC); and transfer a Portion of CCN No. 10064 to CCN No.
12827 in Collin, Hunt and Rockwall Countles; Application No.
37130-C

CN: 600656524; RN: 101213817 (City of Royse City)
CN: 600660807; RN: 101218964 (BHP WS5C(C)

In my opinion, the City of Royse City, CCN No. 12827, and BHP WSC, CCN
No. 10064 have demonstrated adeguate financial and managerial capability
to provide service to the areas contracted for release and transfer. The
contract proposes varlous transfers. and amendments over a period of time,
which may not ever fully be realized, depending on future circumstances. My
analysis included the full potential effect of the contract and also the
situation in which only a percentage of the potential effect Is realized. These
conclusions are based on information provided by the applicants prior to this
date and may not reflect any changes in the appl;cants status subsequent to
this date.

Background

City of Royse City and BHP WSC entered an agreement as of April 5, 2011 to
decertify approximately 8,588 acres from BHP WSC's CCN ms;de the
corporate limits and extra~territ0r1‘al jurisdiction of the City. City of Royse
City also requests dual certification in the future with BHP for approximately
4,331 acres of land within BHP’s CCN, and BHP desires to purchase 1.83
acres from the City to use as a water take-point site. The contract within
the application indicates that the City will pay BHP $1.1 million in
compensation for the 8,588 acres conveyed, and BHP will pay $150 for the
1.83 acres transferred. The area wili be transferred over a period of time
based on improvements and future development, and, therefore, funding will
be spread over the future years. BHP has requested financial assistance from
the United States Department of Agriculture-Rural Development for $3.8

Taexas Commission on Enviranmental Quality



TCEQ Interoffice Memorandum

million to finance Improvements tc BHP's water system. There are other
minor considerations listed in the cortract.

Clty of Royse City provides service to more thah 1,300 connections
according to the TCEQ Water Utilities Database (WUD). I have reviewed an
unqualified auditor’s opinion and attached financial statements for Royse
City for the fiscal year ended September 30, 2010.

The statement of net assets showed total assets of $29,087,038, long-term
debt of $21,660,838 and net assets (equity) of $5,450,293, for a ratio of
debt to equity of 3.9:1. A ratio of less than 1:1 is preferred as a standard for
determining financial/managerial capability. In this case, the standard is not
met; however, the city’s financial advisor provided a letter indicating the
abllity to access the bond market at a 3.62 % interest rate on January 12,
2012. Total funding capacity through the bond market was listed is at least
$2.9 million, according to First Southwest Company. This amount Is
sufficient, in my opinion, to make any improvemeénts required to provide
service to the area being transferred.

The statement of revenues, expenditures and changes in fund balances for
governmental funds showed a net operating income before depreciation,
caplital outlays, debt service, and transfers of $1,012,676. Debt service for
the vear is $1,409,279, Debt service coverage ratio is 0.72:1.00, which is
also less than the TCEQ preferred ratic of greater than 1.25:1.00. The letter
from First Southwest Company indicating ability to issue bonds covers the
lack of a sufficient debt service coverage ratio.

Upon request, BHP WSC provided audited financial statements dated
December 31, 2010 containing an ungualified auditor's report issued by
Rutherford, Taylor & Company, P.C., Certified Public Accountants. The
balance sheet indicates total assets of $1,071,136, long term liabilities of
$83,149 and equity of $1,308,117. Therefore, the debt to equity ratio Is
.06:1.00, The statement of income reflects net income before depreciation
and interest of $55,620. Although the total debt service requirements arc
$315,767 in 2011, this number drops 10 $24,981 in 2012 due to finalization
of debt payments In 2011. For 2012, debt service coverage ratio is $55,620
to $24,981, or 2.22:1.00.

This information supports a finding of adequate financial and managerial
capability to provide service to the area contracted for transfer.,

Texas Commission on Enviranmental Quality



Austin, Texas 78701

Lloyd ‘818 Congress Avenue, Suite 1900

GO @1 ink Telephona: (5 12) 322-5800
SS : _ Facstmiles  {512)472-0532
ATTORNEYS AT LAW www igawflrmaom

M. Kloln's Direot Line: (512) 322-5818
E-mail dilsin@lglawfirm.com
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Ms, Tammy Holguin-Benter, Manager VIA HAND DEESVERY, :
Utilities and Districts Section =l
Water Supply Division o
Texas Commission on Bnviroamental Guality oL

12100 Park 35 Circle, Building F, MC-153
Austin, Texas 78753

RE:  Application under Texas Water Code § 13248 for Approval of Contract
Designating Areas to be Served by BHP Water Supply Corporation and the City
of Royse City Under Water CCNs Nos, 10064 and 12827 (1344-3)

Dear Mg, Holguin-Benter:

Our client, the City of Royse City (the “City™), files this applicafion (the “Application”)
under Texas Water Code (“TWC”y § 13248 and 30 Texas Administrative Code (“TAC”)
§ 291.117 for the Commission’s approval of the contract between BHP Water Supply
Corporation and the City of Royse City, Texas, designating the atess to be served and customers
10 be served by each, and requesting amendment of water CCN No, 10064 of BHP Water Supply
Corporation (“BHP”) and water CCN No. 12827 of the City of Royse City, pursuant o guch
coniract. BIIP and the City are both “retal]l public utilities” as defined by Texas Water Code
§ 13.002(19) and 30 TAC § 291.3(39), and may thus utilize the process described in TWC
§ 13,248 and 30 TAC § 291.117 for this purpose.

On April 5, 2011, the City and BHP enteted into a certain Seiflerment Apreoment (the
“Agreement”), whereby BHP agreed in part to transfer a portion of its watet CCN No. 10064 fo
the Cily, Specifically, under Section 2(a) of the Agreement, the partles agreed that the City
should be singly ceriificated for the “Initial CCN Acquisition Ares” described therein, save and
exoept fort (f) the arca where BHP has existing water customers or infrastructure ¢in whichi case
the parties shall be dually certificated), and (i) the “Excluded Area from CON Acquisition,”
where BHE shall remain the sole water CCN holder. To effectuate this agresment, Section 2(a)
further provides that the City “may file one or mote applications with the TCEQ.. .for approval
to transfer and/or decertify the Initial CCN Acquisition Area from BHP’s water CCN boundety
and amend the City’s water CCN boundary to include such area..,” While the Agreement
contemplates other future CCN transfers, this Application is lmited fo the Initial CCN
Acquisition Ares.

Through this Application, the City requests TCEQ to transfer the Initial CCN Acquisition
Area 1o the City as provided in the Agreement, Yn accordance with the requirements of 30 TAC

Lloyd Gosselink Rochelle & Townsend, P.0.
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Ms, Tammy Holguin-Bentor
Septendiber 1, 2011
Page 2

§ 291,117, the City has inclnded a map deploting the specifie atea to be transferred, attached
hereto as Exhibit 1. In partloulst, the purple cross-hatohed ares on this Exhibit deplets the
“Initial CCN Acquisition Area” only; the area identified in the Agreement as the “Bxoluded Aroe
from CCN Acquisition” has beet temoved from the map, Additionally, the RBHP facililies that
ara to be dually oertificated with the City’s water CON boundary are identified in red on Exhibit
1. The elsctronic dats that was used to create that map is ettached hereto as Exhibit 2, and a
copy of the Agreement is attached hereto as Exhibit 3.

The transaction’ described in the Agreement does not comtemplate the transfer of
customets or facilities, thetefore the provisions of TWC § 13.301 (and thus also 30 TAC
§ 291,117(b)3)) do not apply to this Appleation. In accordance with 30 TAC § 291.117(6)4),
enclosed hetein is & check payable to the TCEQ in the amount of $100,00 for the applicable
filing fes.

Thank you for your fime and attention to this matter, If you have questions concerning

this matfer, please do not hesitate fo contact me at (512) 322-5818 or Georgla Crump at (512)
3225832,

DIK :mab
198907573

ENCLOSURES

ce:  Mr, Rill Skipp, City Manager
" M, Bddy Daniel, for BHP WSC
Ms. Guorgla Crump
Ma: Vietoria Harking.

R I Y
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SETTLEMENT AGREEMENT

This SETTLEMENT AGREEMENT (ihe “Agieemnent”) is made and entered into by ad
betweeri the City of Roysé City (the “City™), a Téxas homé rulg city, and B H P Water Supply
Corpotitioh (“BHP”), 4 Taias ton-profit water supply cotporatlon in good statidifig (ihe Clty aid
BHP are collectively réféired to as the “Partigs”), sach acting by and through it§ undersigned; duly
autho_ri;e;i represgiitative.

RECIFALS

WHEREAS, ttig City 13 the tolder of water ceitifichte of cotivenieice and rnecessity
(“CCN™) No. 12827, issued by thé Texas Commission on Environmertal Quality (“TCEQ™), &nd
BHP 15 the Holder of water CCN No. 10064;

WHEREAS, d portion of BHP’s witer CCN dréa i§ coiitaiiied within the corporate [iniity
and extreHamtonaI jurisdietion of the City: ,

WHEREAS, the City desirss to (i) decertify apprommately 8,588 dcres of lifd within
BHP’s watér CCN boundaiy (the “Tnitial CCN Acquisition Aréa”), as mofe particularly shown on
Eghibit A, sttachied hersto and ficorporaied Kersin for all pirposes, and (1) ineliids stich latid within
the City’s water CCN drea, pursuant to the ternfis of this Agresment;

WHEREAS, the City dl5o desités to be duslly ceriificated with BHP for thig approkimately
4,331 acres oi' land within BHP’s water CCN houndaiy (th¢ “Subsequeit CCN Acquisition
Ajgn”), 48 mors patticularly shiown oo Bxhibit A, in order to prov;de retall water service to fhat arek
as provided in {his Agreefnent;

WHEREAS, BHP desires to reiove this Initisl CCN Acquisition Area foii 18 water CCN,
as provided iii thi§ Agréemsnt, and to be dually cértificated with the City ini the Subsequent CCN
Acqulsitlon AIea, 5 provided in this Agreerigiit;

WHEREAS, BHP hias réquested firifeial assistatics from the Unifted States Deparitiietit of
Agriculturg. - Rural Developrnent (“U’SDA—RD”) in the approximate amournt of thrée million sight
hiJridi'éd tHousiiid dollars ($3,800,000.00) (ttie “Lohn”) to finiatios certain improyeiments fo BHP'S

water systerti and operations;

WHEREAS,; while. the City dves ot oppose BHP's efforts to §6eure ths Loat 1o Htiitee
such xmprovements and operanon enhmcements tha Czty has expressed to BHP and North Central

requirement that a debtor prowde a 5ecursty interest i a]l of 1ts assets mciudmg its CCN, as
collateral for loans ig5tied by the USDA-RD; .

Pagc 1 01’1_2



anid mcorporatEd H éin for 4l purpoSBS; (the “Tﬂ!§b~p9)lit Tri;ct”) and

WHEREAS, the City anid BHP have coridiicted negotlations, and tht:y desire to emer lito
this Agréement to resolve all outstaridirig issiies regarding water CCN service aréas, BHP's Loan
application with USDA-RD, afid the coriveyatice of the Take-point Tract fioin the City 1o BHP

NOW THEREFORE, it cotigideration of the niutual promises, coveriants, obligations, and
benefits set f‘arth hérein and other good and valudble gonisideration, the Teceipt and giifficiedcy of
which ate Hereby acknow!edged by ths PEﬁ'txes heieto, the Clty and BHP contract, coveiait aid
agreg as follows

AGREEMENT

(W) 8o lotig a5 BHP filfills its oblipations under this Apresmisnt, the City will not
attempt to enjoin USDA-RD from entering info a Loan agreement with BHP.

(b)  Prior to enteriy into any Loan agresient with USDA-RD; BHP shisl] eqiiest and
recommend to USDA—RD thit BHP should fiot be required o graiit a s€curity 1n1:eresi to USDA-RD
ini the Iiiftlal CON Acquisition Arsa or Subsequent CCN Agqiisition Area #s collateral for thie Loan,
BHP shall suppoit ihe condition that USDA-RD éxclude the Initial CCN Acqmsztlon Aién and
Subﬁéquéﬁt CCN Acqtiisition Aretn of BHP's water CCN fioin the collateral for the Loan. BHP
récogizes that its agréement to make such request afid reépinmendation and 16 offer sugh support
provides thie City with significant indiicement to enter fnto this Agreametit,

-----

Abquisltion Area f‘rom the 23535 OF BHP and (u) submlﬁing ah ‘éxecutéd mpy af thits Agréement
Regardléss of any athef provisici herein fo the contrary, if BHP gidnts USDA-RD 7 seclirity
Interest in this Initisl CON Acqgiilsition Aréa or Subsgguetit CON At:qmsmon Ared g collateral for
any Lodr, thefi the City shall have the Tight, but not the oblipatiof, o terfiiiate this Agréermeént,
effective Hiitigdiaely. 1€ the Cliy terminates the Agresinieit urider this pmvision then #ll Aot
placed intg the Esérow Account shall be refunded 1o the City.

(d)  The e “Loan™ sHall have the meailip provided 1n the Récztais of this Apresitient;

and this term shall also mean any subsequent [oar agreemerits entered into between BHP and
USDA-RD whigie BHP i retjuiréd to provide col[aterhi

2. DesigiBting €ENs for the Initial atid Si_jb‘sé' tistit GEN Acqiiisition Arsay,

Page 20f12



(8)  Hndtlal CCN Acdiitsitioni Ared, Tt Is the Paitiss’ ifitent that the City shisll bs sitigly
certificated for the Initial CCN AchISltlon Ared; pr ovrded however, that BHP shall maintain and
ve dually certificated with the City for the portlon of its water CCN aién wzthm thia Triitisl CCN
Acquisitiof Aréa that ovérlaps with the locations of BHP’s existing custoniers and existing watér

distribtitlon Unes wiid existing facilities, 48 ofthe Eﬁ‘echve Date (dsfingd hersin) of thiis Agreemént
and proyided further, that BHP shall remain singly certificaiéd to thé land wjthm the Initigl CCN
Acquisitlon Arga desipristed a8 “Excluded Aved from CCN Acqmsmon” moie Bpeciﬂca ly
shown on Exhibit A. Thé City may filé oné or thore gpplications with the TCEQ or any sucééssor
agencies thiit regulate dnid administer the water CCN prograi for the State, for approval to transfer
and/or decértify the Initial CCN Adquisition Area from BHP’s watéf CON bdundary and amiénd the
City’s water CCN botiiidary to iichide siveh @red in docotdativs with this Agrestisit; aiid BHP shall
not protést afy of théss applications. THe Clty shall pay BHP ONE MILLION ONE HUNDRED
'IHOUS}'&ND DOLLARS AND NO CENTS ($1,100,000.00) (itis “Full Pnym‘ént’ ") for coriveyitg
thé Initial CCN Aoquiisition Area to the City, accordmg to thé followihg réquirements’

§)] No lagr than sikty (60) cileiddr days after the Efftctive Dite of thils
Agreement, the City shall gstablish an BSCTOW Account (the “Escrow Accouqt“) to ho
the Liftldl Payinent (defitied herali) and Balanc& Payiigiit {definisd herem) ifi aocordarioe
with this Agreement. The Escrow Account sliall Be governed by an éscrow agreerﬁem
titlially agreeable to eotinsel for ths City afid BHP. The gsciow apeit sHaH e gelectad
by the City, subjett to approval by BHP; provided, however, that &ich approval shall not
big Uﬁréaﬁonably WIthheld or delaysd.

() After reducing the aiiolitit of the Fiill Payient by the drioiint of the Take-
point Tract Payment {defined herem) required under Section 4 of this Agrésmerit, the
City shgll pay BHP NINE HUNDRED THOUSAND DOLLARS AND NO CENTS
(£900,000.00) through the process provided belov:

(&)  No later thaii sevéii (7) calendar days after the Bstrow Accourt s
been created the Clty shigll depDSIt ONE HUNDBED FIFTY THOUSAND

------

- Account

: B) No Iatér thilti six (6) tiontlis afier the Bserow Accouit hus besn
created, the City shall deposxt thé rémaifing SEVEN HUNDRED FIFTY
THDUSAND DOLLARS AND NO CENTS {$750,000. 00) it Subh Aciotinit
(ilis “Balance Payiiient™); provided, liowever, that the City has the fight, birf not
the bbllgattbﬁ to tiidke this puytitent through oiie or Hiore {rafagcHots, 8o lodg 43
the City has deposﬂted the entire Balance Payment amcunt into the Escrow
Abooiiit o or befors the deadling sstablishisd ligrgin.

() In the event that the City fuils to mset its eserow payimsit oblipations
under this Section, {he City shall not be i in bieacli of this Agreement rather, the City shall
(A) reduce the acreage of the Initial CCN Acyitisivion Ared by an atount that
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cotresponds with the shortfall in ihe Bscrow Ancount at the tiiie wheit the Balace
Payment is dug, and (B) amend its pendinig CCN application to reflect thé revised Initia}
CCN ACqUIgltion Boiitidary. Such rediietion in deredge shall be baged upod the faotor of
ONE HUNDRED FIFTY I)OLLARS AND NO CENTS ($150.00) per #eré (for example,

i shortfall of $150,000 would require the City to reduce ths dereage of thie Iiitlal CCN
Asquisition Area by 1,000 acres, because $150,000/$150 peér acré = 1,000 actes). Inthe
eveiit that the City 13 requtreti to 1ils dtich 4 tividifipation, it sha i ohily bs diie to & luek

of fundifig frori a third paity dssoé lated with the dévelopiments jdentifisd op ‘Exhibit C,

Attdelied hereto and ificorporated hetein for all purposes, then tie City shall reitiova E’.uch
development arid, to the exteiit neééssary, area configuous to that developiiient thaf is
outside the corporate linits of the City, from thie penditig CCN application. Accoriditiply,
with such riodification ihe USDA-RD shall niot bg required to rélease from égllatéral of
the Lioai tlie area remvved from transfér oftlie CCN.

(iv)  Fiinids shall be reledsed fromm the Escibw Accorit to BHP osly upoh the
later of (A) issuange of a final arid fon-appealable order fofm the TCEQ deceftifying the
Tnitlal CCN Acqunsﬁlon Ares, a8 iy be reduced uinder thig Section, fom BHP'S watsr
CCN boundary and including such area. into the City’s watér CCN bouiidary, and (B)
BHP’s rgegipt of writtéhn congent from USDA-RD to tlie relgags of the Initlil CCN
Acqulmtlop A_rea fromi the coilataral of the Loan, 1f appilcable In the event thdt the

service nghts for thg Initial CCN Acquxsmon Area shall remain with BHP.

(v) Inthe eveit that the City reducss the Inftial CCN Acqulsition Aren a8
provided in Section 2(a)(iii) gbove, and subseguently file additional app];oatxon(s) o
transfer dnd/or f;iécértify any refialiing pordon of the Initial CCN Acquisitioi Area
(whmh includes any reductios to thé Initial CCN Acquxs:tlon Arga updér subsection
2(a)(il) abiove) fromi BHP'S witer CCN bbundhry aad o anighd the City's witer CON
boundary to include sich aren, other thir those areas located in 4 municipal dtility
distriot, the City shall deposiv fundy dnto the Escrow Acevuit pror 1o filitig sty
a,pphcatxop, based upon the factor of ONE HUNDRED FIFTY DOLLARS AND NO
CENTS ($150.00) piet écre. Furids shall be released from ths Egciow Actotiht o BHP
oiily upon the later of (A) issudnde of a Final and non- -appedlabile order From the TCEQ
det}ertifylrlg the reql.:ésted portk}n of the :emaimiﬂb Inﬂt l CCN Acqunﬂltioh Ai'éa froft

Ijomidary Bild (B) BHP § rece pt bf Wrﬂ:ten cohﬁent from USDA-RD to thc releaﬁe of '

such ddditional area from the collateral of the 1oan, if applicable.

(vi)  BHP shgll first utilize the Initlal Payment and Balatice Paymshit for th
pay-off of BHP’s exw’gmg debt, and BHP shall thien utilize the 1 rémaining balance to off‘-
set tile USDA-RD Luan aifiouiit 6r to pay down the priteipal on the sxistitg Loan
balance.
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(b)  Subsegiigit CEN Abguisition Aiga. It is the Partlés riterit thit the City and BHP
shall be dua]ly certificated for the Subsequent CCN Acqulsltxon Area; provided, howsveér, ihat BHP
stigh vemain singly certlﬁcatéd to the Bxeluded Arsa froth CCN Adquisition withiti the Subsequeiit
CCN Acquisitioni Area, more specifically shown on Exhibit A Dugl certification shall be sought by
this City upoii sxecution of this sgresiiett. BHP sekiiowledises srd agrees that the City will segk
dual water cett;ﬁcatmn to the Stleequeut CC‘N Acquisifioil Aiﬂr. BHP sliall nof protest such
application. The City shail pay BHP ONE HUNDRED FIFTY DOLLARS AND NO CENTS
($150.00) {the “Subsequent Fayment™) for each acre wtthm thig Subsequent CCN Acqms;tmn Area
that the TCEQ grants the C[ty dual watel C‘CN cert;ficatlon w;th BHP that receives retail. vater

uithis_servive Qe Cily as wovided 0 Seutivn 303 below, The City shall make each
Subsequient Payment to B}IP prior to construction of facilities ancl/o: provision of service,

{(©)  Tothe extenit riecessary, BHP shall prepare, exscute, subiit, aiid proseciite ary atd
all applicable USDA-RD forms, including, biit ngt limited 16, Form RD-465-1 (Application for
Partial Releuss, Subotdingtion, or Conderit) (e “Lisiitiolder Congeit”), raquestitg USDARD 15
rélease thie Initial CCN Acquisition Arés and Subseguent CCN Acquigition Area from BHP’s
collﬁterﬁl i the Loan Spéciﬁca!!y, BHP Shall prépare execite, and Eubmlt such f‘oi‘ms wﬁh

..........

(@  BHP shall covperate with the City régard fig &y applications filed with the TCEQ it
accordance with this Agreement, If (1) the TCEQ does not app g or Tore of the Pa,mes
filifigs Hexéunder o (if) & third party protests any applications filed in gceordaiics with this
Agreement then the Partxes shall work togethier 1o detemlme and 1mplement a go]qtlon that i
cosistent with the iitent of this Asreenisat.

(&)  Whete applicable herein, this Apresment shiall be a “contidet” (1) designating #reas
and customers fo bé served B the Parties in a o with Téxas Water Codé Section 13.248, (i)
demonstrating g agréérﬁént for didl certiﬁcatsoh i CCUTGHICE With Cliapter 13 b the Texas Water
Code, a,nd (iif), agreeing to single cerhficatlon under Texas Water Code Seciion 13 255 '

3. Erbvistons for Net. anid BGSHUE Custdimgrs,

dually certiﬁcated in the Subsequent CCN AcqmsmOn Area, BHP shall only prowde retdll atet
utility setvics to (1) all of its existing cusiciers as of' the Eﬁ“cﬁve Date of thls Agrééﬁiént &ﬁd (u)
each ngw smglg famlly remdenual deyelopwj_ -that is onsidel

: rvice that !S uot w1tluu ﬂ ngz,h
Den51ty Diéyelog pmﬁm "For the pyrposas oF thiig Agl eement i “ngi; Deénsity Dev;:lopment“ mgais
a development with 2 proposed defisity of more than tywo- (2) lots 1 per acre or wtth morg than a total
of sixty-five (65) lots. ‘The City shall serve all other customefs in thése dually certificated areas,
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Iclidinig, bitt hot liniitad to, High Density Developitiesits, irstitutionsl, coifiniercial, and indtigtial
customiers; provided, however, that BHP shall serve sucli requests for water service if the City
provides its prior wiitten corisetit to BHP.

(b)  Chatiges in Seivice by Existiig BHP Ciistoiiets. The Paities acknowledge that
BHP currently setyeés oustoriter§ within the Initial CCN Acquisition Area, the Subsequeiit CCN
Acquisition Ares, uiid the Exchided Area from CCN Acquisition (sach customar baitg u “BHP
Existing Cugtomei”). A list of the BHP Existing Customers is altached heréto ds Bxhibit D,
tricorporated Hereln for all purposes, However, if (i) atiy strigle family residernitial development

sontainifig BHP Exifting Custorhérs converts into a High Dénsity Dévéloprijent, or (if) any BHP
Existing Custotiar coriverts fito an ingtiutional, commerclal, or ndustrial custotiier, then the City
shall thereaflér render rétail watef service o such BHP Exisfing Custoifiers iffiless the City providés
prior wiliteii fotice to BHP statig that the City does rot desire o extend retail water servive 1o
those customers. BHP afid thig City shall work together in good faith 19 éffctiiate the transfér of
Stich BHP Exlstini Customers to the City,

(€)

Addit

oral Gompstisation for Friisfer of Custoriery

() If the cotiverted BHP Existing Custoiier is located within the Iiltlsl CCN
Acquisition Arca of Subsequent CCN Acquisition Area which shiall be certificated to the
City urider this Agresiient, thisn BHP shsll tiot bs grititled o afiy compensation froni tha
City for the tranyfér of sush BHP Existing Custoriigr of propeity identified herein, other then
tile coripaiisation tdentified it Section 2 of thig Agreenient.

(if) ~ Ifthe cotiveried BHP Existiig Custoriier is located within the Excluded Are
from CCN Acquisitiof, ihien the City shall gomperisate BHP for decértifying that customer
giid property from BHP's water CCN boundary and adding that tres to the Clty's water
CCN boundary, in the amount of (A) ONE HUNDRED FIFTY DOLLARS AND NO
CENTS ($130.00) yer acte tansfetied, plus (B) an agreed value based upon the
compénsation factors tontairied in Texas Water Code § 13.254(8)(Vérnon 2010). ‘The City
shigll ifot itikke anly payment ts BHP utider this Section 3()() Uiitil: (A) the TCEQ igsues &
final and non-appealableé order granting singls CON cerfification o the City o the requéstéd
areg, artd (B) BHP receives written conigent frofil USDA-RD to the release of siich ared froti
BHP’s CCN boundary, if applicable. BHP shall not protest arty such CON appliation.

(dy  Ini the event 4 BHP Existiiip Custoiier converts into & customer that the City i
entitled to serve under this Agréemeiit, but fefuses to transfer service to thie City, BHP agrees to file
4t Hpplication at the TCEQ 1o devertify thie poition of s water CON tht overlaps with that
customer’s property. Such application ¢5sts §hall be paid by the City.,

4. Eoriveyanes oFReul Propeity.

() The City ugrees o sall, prant, and convéy to BHP, aid BHP iereby tgrees to
purchasg from th¢ City, all of the City’s right, title, and ifiterest in the Take-point Tract. The City
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also agrecs to gratt BHP 4n sasemehit to cioss the Clty's remaiiiing propeity to facllitais ths
connection to North Texas Municipal Water District and BHP’s existing facilities; provided,
Hiowever, thiat the City shill have the $ole discretioh to detetiiiirie the location of Sich casaisiL,

(B)  In partial eonsideration for the sale of sich Take-point Tract, BHP shall ply the
City TWO HUNDRED THOUSAND DOLLARS AND NO CENTS ($200,000.00) (“Také-poirit
Tisct Payment”), atid thiy atiotit shall bs used to rediics thie Full Payinigiit amiotint payable by the
City to BEIP ligreunder.

(6)  The transfer of owriership of the Take-poitt Tract (“Closing Date”) shsll sooiir i
later thar the later of: (i) thirty (30) calendar days afiér the TCEQ’s order grantiig single
cettificatlon to thig City for the Initial CCN Acuisition Arga becomes finial anid ficiappealable, ot
(ii) BHP’s receipt of written cofiseiit from USDA-RD fo the release of the Inftial CCN Aequisition
Ared froth the oollateral of the Loar, if applicable.

(&) BHP sh'all pay all closifig costy, except that éach Party shiali be regponsible for this

payment of its own attorney’s fees, copying expenses, and other costs incurred jn connection with
tHii§ transaetion.
5. Plans anid Specifieatiohs. Ptior to BHP cotistiticting atiy water Utility ficilities oni the Take-
point Tract or transporting water to or from the Take-point Tract, BHP shall piovide the City with
BHP’s proposed plans aid specifications for such Rictlitias for appioval.  The City's stope of
approval shall be limited to the geogtaphical and topographical locatioris of such Fcilities. The City
arid BHP shilll wotk togethisr to enstire that stich faeilities do ot interfere with the City’s exlsting
utility infigsthictite or fiture vitility infrastrugtive proposed in the City's .current capitgl
iprovertisiies plan.  Within thirty (30) duys of havidg recsivad Sueh proposed. plats ard
specifications, the City shall conduct its feviéw and éither approve the plais and specifications or
provide comimens o BHP explaining why it§ approval hag besn withihicld, BHP shall coistitict
such water utility facilitiés in accordanoe with the scope of the Cily’s réview as identified above. Tt
15 BHP’s obligation to provide the City with such plans and Specificatiotis,. When BHP hag
completed constructing such water infrastructure, BHP shall make the final “as builf” plans and
Specifichtiahis dvailable 1o the City tpon fegiisst.

g, Défﬂl.llt A ﬁﬁﬁ-bi‘_é‘f’l’(ﬁﬁiﬁgl’ﬁﬁy 31'12111 higve ths I‘igh’(, biit fiot tha ﬁb‘ligﬁﬁﬁﬁ, o téﬁﬁiﬁﬁté thig
Agreement in the everit ilidf the nop-breachirig Party provides the breachiiig Party with wiitién
titloe bf i braaoh and Stish breact 15 ot cured within thirty (30) days ofdelivery B sUph Hotce,

7. Fguiitation. This Agreemerit shall termitate when: (f) the Ihiial CON Acquisition Ares is
removed from BHP’s water CCN boundarigs and added to the City’s water CCN houndarigs; (if)
the City and BHP aré duslly eertificatsd to all of thy Subssquent CCN Acquisition Ares; (i)
USDA-RD hds appiaved all applications, if aiy, requesting approval {o releass the Taitial CCN
Acquisitivti At and Subseqiient CCN Acquisition Ared from the collateral of the Loat; (iv) the
Take-point Tract has been coriveyed by the City to BHP; and (V) wheés BHP fio lotiger hs any refiil
Water oUBEGiIers withia the Initial CCN Acquisition Ared or Subsequerit CCN Acquisition Args,
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8. ; sation. BHP shall riot request TCEQ approval to deceitify any portion of
the Initial CCN Acquisition Boundary Area or Subsequent CCN Acquisition Boundary Area from
thie City’s witer CCN biotindary withotit miitiial cotiseiit of both Parties or 4¢ othigrwise provided by
law. The City stiall not réquest TCEQ approval to décertify any portion of the remaining BHP CCN
located to the east of the Subssquent CCN Acquisition Boundary witliout rmiutual conssiit of both
parties or as ptherwise provided by law.

9. Seyarability. The provisions of this Agreemienit are séverable arid, if atiy provision of patt of
this Agreeriént or the application thereéof to any person or circumstarice shall ever be held by any
ouiirt of cottipeterit jiirisdiction to be fnvalld or uncotistitutional for any réason, the remaltider of this
Agreement and the application of such provision or patt of this Agreement to other persons or
blrcutistaicss shall fict bs affected thereby.

10.  Amishdigent. Esxcept gs othierwise provided in this Aprésment, this Aprésimisht may be
amended, modified or terminaled only by written instrument executéd by duly authorized

repi'énéﬁtatives of this Paities.

11. licabile Law. This Apresinent shiall be goveried by, and eonstried in accordarcs with,
the Constitution and law of the State of Texas, except as to matters exclusively coritrolled by the
Cotstitiition diid Statutes of the Unitad States of Amigticd.

12, Third Party Benafictaries. This Agresmaent shall be for the sols and exchisive bansfit of thie
Parties hereto and shall never be construed 6 confer any benefit to any third party.

13.  Eitits Apiepiient. This Agrestignt comstitiites the entite apresiient and stipersedes dll prior
agreements and uiiderstandings, Both written and oral, between the Parties with respect to the
subject tiatier heteof.

14,  Waiver Each Patty iay specifically, but oty i wiiting, waive atfiy brsich of this
Agreemeént by the other Party, but no such waiver shall be deemed to constitute a waiver of similar
or 'cith&i‘ bi'éﬁi_.‘.ﬁés by &ich other Paity,
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14.  Noticgs. All riotices by the City to BHP shisll bie in writlng atid mailad by Certified Mail,
Return Receipt Requestcd addressed to;

B HP Waier Supply Corporation
Atin: General Manager

PQ Bix 370

Royse City, Texas 75189

ce:  Jackson Walker L.L.P.
Attn Ah Abazan
100 Congress Ave,, Sté. 1100
Austm, Texas 78701

All natices by BHP to the City shall be i in wiiting and mailed by ¢ Cemﬁed Mail, Retiirhi Recelfit
Requested, addressed to:

City of Royse Ciiy

Attn: City Manager

100 Maifi Street

Royse City, Texas 75189

ee:  Lloyd Gossslitik Rochelle & Townsend, P.C.
Atin: Georgia N. Crump
816 Corigress Ave., Ste. 1900
Austin, Texas 78701

Aty fioticg or otligr comihuiniication required or periiitted utider this Agrgemein shall be
deemed io bie delivered when delivered by United States mail, registered or certified, with return
réceipt requéstéd aid postage prépaid, on the date of receipt, réfusal or hot-delivery as indicaied oti
thié returd receipt. Notice in any other manner shal] be considered defivered if and when feceived by
the othier Paity 1o be fictified dnd acknowledged in wiiting By the Pty 1o b notified. Either Pty
may charige its address by giving written notice of such change to the otlier Party.

15.  Sitccessors and Assions. This Aprestnent shall bind the Parties and their lapal suceessors,
but shall ofherwise not be assignable by any Party without prior written consent of fhe ofher Party,
wihilch consetit shall iiot be unisasotably withield. All of the raspective obligatlons of sach of the

Parties shall bind that Party and shall apply to and bind any successors or assigns of that Party.

16,  Metie Actions taken by &ithier Party in coninection with this Apreanisnt shall bs desiied to
hiave ocguried in Rockwall County, Texas.
fials. This Agreeimeiit shiall be excéouted in a ftiifiber of coutiterpaits, sach of

whmh shall be for all purposes deemed to be an original, and all such counterparts shall together
cotistiiute and be onie and tha saiis instriment.
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18.  Atipriigy’ &Feés Eich Party to this Agreetiient shall be respotisible for its own &p4t3,
including attorney’s fees.

19.  Effective Date. The Effective Date of this Agréeiient shall be the date thiat the last Party
executss this Agreement, as set forth below by their signature.

20.  Recitals. Thie above Recitals ais tiug and cotreet and are incorporated litto this Agresiietit
for all purposes.

21, thority  The Parties represent thit the indzviduals named below are duly authorized to

22. nforceability. The Parties agrse that this Agieerient constinites the lsgal, valld and

binding oblzggtlan of each Party hereto, enforceable in accordance with its terms, and that each
Party 18 srterinp inito this Agreement in rélisncs iipon the enforcgsbility of this Apréeniet.

[rernairider of page inentionally left blafik]
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Exetuted in imultiple copies, éich of which shall constitute an original, on the dates sef
forth below:

pate: 4~5° 3ot
CITY OF ROYSE CITY, TEXAS
By: LN
Clty Manager
ATTEST:
uade Lea fi-
‘City Secratiry
Tl
[Seal] S R,
: Foy sl }7.9 %,

y
AI\O
{HITHIM

-
S
1
. -
%
'77!:;;

oMLl
&
. /S

/7

DATE: Af..6-1f/

y CXAS
’ffi.rr:rli|1t'.vﬁ\\“

BHP WATER SUPPLY CORPORATION

By: /1—@,/,»} Wm’m/pftﬂ

President, Board of If rectors

ATTEST:

Secretary: U/
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CONSENT FORM

Applicant’s Name: City of Royse City/BHP WSC 13.248 Agreement
Application No.:  37130-C

'>B’\ 1 concur with the map created 3/20/2012 as a result of the
above mentioned application.

0 I do not concur with the map created 3/20/2012 and intend to
respond by letter dated

I am authorizeg by the City of Royse City, to sign this form.
Signature: | ﬁ/f\
/ N

Printed Name: _ David Kl

Relationship to Applicant: }Q\‘)r*cw»eg Lo AQQ“MQ\T
Date signed: }5\(‘31".1 |6, 2012

Mail to or fax to:
: Heidi Graham
Utllities & Districts Section, MC 153
Water Supply Division
Texas Commission on Environmental Quality

P.O, Box 13087

Austin, TX 78711-3087

Fax (512) 239-6972



Hpﬁ 27 #2012 12:51PM HPF LASERJET FAX 972-6365-24635
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CONSENT FORM

Appllcant=s Name: City of Royse City/BHP WEC 13,248 Agreement
Application No.:  37130-C

o 1 concur with the map created 3/20/2012 as a result of the
above mentloned application,

7 I do not concur with the map created 3f20f2012 and intend t¢
respond by latter dated

I am authorized by the BHP WSC, to sign this form. s

Signature:

Printed Name: Kenneth Houser
Relationship to Applicant: ___BHP Water Sypply Corp., President

Date signed: 4-18-2012

Matl to or fax to:
Haldi Graham
Utllitles & Districts Section, MC 153
Water Supply Division
Texas Commission on Envirgnmental Quality

P.Q, Box 13087

Austin, TX 78711-3087

Fax (512) 239-8072

GPR-27-2018 BLrilPM From: 972 B36 2465 ‘ ID:DANIEL & BROWN THC. Pase:@@] R=94%



FIPR-.le—F_’@i.E a7:31 From:DANIEL & BROWNM INC. 9727827721 To:512 239 6145 P.2

CONSENT FORM
Applicant's Name: City of Royse City/BHP WSC 13.248 Agreement
Application No.:  37130-C

){ I concur with the map created 3/20/2012 as a result of the
above mentioned application.

C I do not concur with the map created 3/20/2012 and intend to
respond by letter dated

[ am authorized by the ELHP SC, to sign this form.

Relationship to Applicant: &LPQ__#_LG{H_L_&—

Date signed: 4 JD/ZD(?

Signature:

Printed Name:

Mail to or fax to:
Heidi Graham
Utilities & Districts Section, MC 153
Water Supply Dvision
Texas Commission on Environmentat Quality

P.O. Box 13087

Austin, TX 78711-3087

Fax (512) 239-6972



TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER APPROVING A CONTRACT DESIGNATING SERVICE
AREAS BETWEEN THE CITY OF ROYSE CITY ANDBH P
WSC PURSUANT TO TEXAS WATER CODE SECTION
13.248; TCEQ DOCKET NO. 2012-0873-UCR.

A request for a Commission Order approving a contract designating service areas
in Collin, Hunt, and Rockwall Counties between the Clity of Royse City (City),
Certificate of Convenience and Necessity (CCN) No. 12827, and B H P WSC (WSCQ),
CCN No. 10064, was presented to the Texas Commission on Environmental Quality
(Commiission) for approval pursuant to Texas Water Code Section 13.248 and Title 30 of
the Texas Administ;ative Code, Section 291.117.

On April 5, 2011, the City and the WSC executed a “Settlement Agreement”
(Contract) regarding their respective water service areas. The Contract addresses the
transfer of the WSC’s authority to provide water and sewer service to approximately
8,476 acres and provides that the City will bé the sole provider of retail water service in
that service area, except that the WSC will retain its existing customers in the area. The
WSC will retain single certification in approximately 112 acres in the area, identified as
"Excluded Area From CCN Acquisition” under the Contract. Existing WSC distribution
lines and facilities in the area will be dually certificated to the WSC and the City. This
Order effects changes in CCN service arcas as designated by the City and the WSC in the
Contract regarding the Initial CCN Acquisition Area. This Order does not address the
parties' Subsequent CCN Acquisition Area.

Contracts between retail public utilities that designate areas to be served and
customers to be served by those retail public utilities, when approved by the Commission
after public notice and hearing, are valid and enforceable and are incorporated into the

appropriate areas of public convenience and necessity. Texas Water Code Section

13.248.



The Commission held a hearing on the request at the June 13, 2012 agenda and
found that the request had merit,

The City is capable of rendering continuous and adequate water service to every
customer in the areas covered by the Contract. The decertification of the WSCs authority
to provide service in the area consisting of approximately 8,476 acres results in the City
being the sole service provider in the area, except to existing WSC customers who will
continue to be served by the WSC pursuant to the terms of the Contract. The WSC will
retain single certification in approximately 112 acres in this area. The dual certification
of existing WSC distribution lines and facilities to the WSC and to the City within the
service area results in the 'City and the WSC both being service providers in the area, and

is necessary for the service, accommodation, convenience, or safety of the public.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that:

1. The Tnitial CCN Acquisition Area provisions of the Contract to transfer of
a portion of the WSC’s CCN No, 10064, and designating that retail watetr
service shall be provided solely by the City, CCN No. 12827, in that area
except to the WSC's existing customers which the WSC will continue to

serve under the terms of the Contract, are hereby approved.

2. The Tnitial CCN Acquisition Area provisions of the Contract addressing
the single certification retained by the WSC, CCN No. 10064, in the

"Excluded Area From CCN Acquisition" in this area, are hereby approved.

3. The Initial CCN Acquisition Area provisions of the Contract addressing
the éiual certification of existing WSC distribution lines and facilitics
under CCN No, 10064, and designating that retail water service shall be
provided via these facilities by both the City, CCN No. 12827, and the
WSC, CCN No. 10064, are hereby approved.

4. CCN No. 12827 in Collin, Hunt, and Rockwall Counties, held by the City,

is hereby amended in accordance with the Contract.



5. CCN No. 10064 in Collin, Hunt, and Rockwall Counties, held by the

WSC, is hereby amended in accordance with the Contract.

6. The Executive Director is directed to redraw the maps of the respective
CCNs as provided in the Contract and as set forth on the map attached to
this Order as Exhibit 1, and to amend the Commission's official water
service area map for Collin, Hunt, and Rockwall Counties, Texas. The
certificate amendments requested in this application are necessary for the

service, accommodation, convenience, and safety of the public.

7. The Chief Clerk of the Texas Commission on Environmental Quality shall

forward a copy of this Order to the partiés.
7. If any provision, sentence, clause, or phrase of this Order is for any reason

held to be invalid, the invalidity of any portion shall not affect the validity

of the remaining portions of the Order.

Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission



O e e “ ; )
" duara-ggy s nSuonedd Capdinmaale v yied meg q 1 A
H TOTOTE wmerisAgdma ..‘ < % i P g ~rm
| gl Y . . ., ;
a LT g 3 7, <
DSM dH8 - #9001 /\/ _, ARG
L L A O < B ‘ PERGL NOJ b :
R T oS dns - P00l RN e ¥a00i 125
. .- - - P— A x OSM PUEPIIRE
Co o AL BSACH A0 ALID - LSBT g,
M \ H 03m dHE
, . / N T
A o e ANup samdes
.w; - u ans ysen R\
i L BN DA #3001 NOD
- A o R OSM dHg N
i .. LR S & % N 5 ouNdaTar 4O A0
A BN > % \ OSM oHE
3 X : RN SNOD [enQ
2F, \ * ,.. X
S W SLEEE NTD
o DBAA TPEAN
: \ : . ,f. N A4 sanjioes
PTA0L NJD RN N OSMm dHg
ans ysed 3§ A 3 UG sayTed
o N 2UrYEIDr (@ AT
w [ ; NN
¥ZadlL X - 300} 5 H
N AN . NSNEEN N “ \\ e e
: N _ 22 ,
s { . 3 7z
5 — 7 . \ \ e .,.‘.. s -
! X : p % e \ > e {sopuReT [EMYDO0M-pUB-JUTIH "uiHegu - oo ) o
f ¥ } . araNes _ sealy galneg NOD-ANO SIGYNEL S, DSAN dHE-PUR-ARD. SA0Y 4o Q15 ueamiaq uoneaysy) (end pue
P ! / _ " : $9a0L *ON NG "ISM dHE 40 U0B0d B Jajsuel] 0] JZ8ZL "ON NOOJ ‘A3 8340y Jo AnD woy 'l
. : © - uawaalfy SDIMIS IWERNC) 8PZ'E)} D-0€1 L€ "ON uogedlddy .
,, ,_ Seeeoecs o SEAIY SAGS SEEM . g
¥ze0l ; 10881 NOD .. (DSan) uoieiddiod Aiddng Jetepn dHd / A0 eshoy Jo AD g
ge=aL J ¥ UM IPR=D] 8 AT e : S : - %

aia




