


















































Bl}'an W. Shaw, Ph.D., Chairman 


Carlos Rubinstein, Commissioner 
Toby Baker, Commissioner 


Zak Covar, Executive Director 


TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 


Protecting Texas by Reducing and Preventing Pollution 


July 6, 2012 


To: 	 Persons on the Attached Mailing List (by mail and facsimile as indicated) 


Re: 	 Groundwater Conservation District Creation in the Dallam County Priority Groundwater 
Management Area; TCEQ Docket No. 2008-1940-WR 


On June 15, 2012, the TCEQ published notice of hearing on the Groundwater Conservation 
District recommendation for the Dallam County Priority Groundwater Management Area. The notice 
indicated that the item would be considered at the TCEQ Commissioner's public meeting at 9:30 a.m. on 
July 25, 2012 at 12100 Park 35 Circle, Building E, Room 201, Austin, Texas. 


On July 5, 2012, the TCEQ's Executive Director (ED) filed backup materials on the matter, 
including a legal brief in suppOli of its recommendation. By this letter, the Office of the General Counsel 
invites interested parties, including the Office of Public Interest Counsel, to file a response to the ED's 
brief. The briefs should contain a full discussion of the parties' legal and factual reasons for their 
positions and should be filed in the Commission's Office of Chief Clerk (OCC) on or before 5:00 P.M. 
on July 13,2012. To be considered timely, an original and seven (7) copies of any response brief must be 
received in the OCC on or before the applicable 5:00 P.M. deadline. All briefs filed with the OCC should 
also be addressed to the attention of the Agenda Docket Clerk and be marked with the TCEQ Docket 
number provided above. All responses must be filed with the Chief Clerk of the TCEQ. Responses may 
be filed with the Chief Clerk electronically at http://wwwIO.tceg.state.tx.us/epic/efilings/ or by filing an 
original and seven (7) copies with the Chief Clerk of the TCEQ. Briefs should also be mailed to all other 
persons on the attached mailing list on the same day mailed or filed in the OCC. 


If you have any questions about the briefing schedule or related matters, please contact Jim Rizk, 
Assistant General Counsel, at 512-239-5530. 


Very Truly Yours, 


~0~ 
Les Trobman 
General Counsel 


Mailing List 


P.O. Box 13087 • Austin, Texas 78711-3087 • 512-239-1000 • tceq.texas.gov 
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TCEQ DOCKET NO. 2008-1940-WR


IN TILE MATTER OF THE § BEFORE THE TEXAS
CREATION OF A GROUNDWATER §
CONSERVATION DISTRICT § COMMISSION ON
FOR PRIORITY GROUNDWATER §
MANAGEMENT AREA IN §
DALLAM COUNTY § ENVIRONMENTAL QUALITY


NORTH PLAINS GROUNDER CONSERVATION DISTRICT’S RESPONSE
TO PETITION FOR TILE ADDITION OF PRIORITY GROUNDWATER MANAGEMENT


AREA TO A GROUNDWATER CONSERVATION DISTRICT


The North Plains Groundwater Conservation District (District) files this Response to the


Executive Director’s Petition for the Addition of Priority Groundwater Management Area to a


Groundwater Conservation District.


On July 9, 2012, the Board of Directors of the District met in regular session. All seven (7) of the


Board members were present. The Board held a discussion regarding the recommendation of the


Executive Director of the Commission for the non-GCD portions of the Dallam County Priority


Groundwater Management area to be added to the District. An excerpt from the Minutes of the Board


meeting is set forth below which reflects the District’s discussion of, and its position on, the Executive


Director’s recommendation to the Commission:


[Keith Good, General Counsel for the District, reported to the Board that in 2011, the


82nd Legislature, Regular Session, passed SB 313 to amend Texas Water Code, Chapters


35 and 36. The amendments direct the Commission to add PGMA territory to an existing


district for any territory that the Commission had previously recommended doing so.


Specifically, SB 313 provides:


Not later than September 1, 2012, the Texas Commission on


Environmental Quality shall create a district or add territory to an


existing district for any territory for which the Commission has issued an


order recommending creation of a district or addition of territory to an
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existing district under Section 35.008, Water Code, before the effective


date of this Act, unless the Commission determines that the territory is


not suitable under Subsection (i), Section 35.0 13, Water Code.


SB 313, §7(b). The effective date of this Act was June 17, 2011.


Alternatively, if the Commission determines that a district created under


Chapter 36 is not appropriate for, or capable of, the protection of the


groundwater resources within the PGMA, the Commission may


recommend the legislature to create a special district or amendment of an


existing district. TWC, §35.018(c).


Assistant General Manager, Dale Hallmark, read the following to the Board from the


Groundwater Conservation District Recommendation for Dallam County Priority


Groundwater Management Area 2012 Addendum:


The Executive Director recommends the Commission issue an order to


add all of the non-GCD portions of the Dallam County PGMA, shown in


Figure 2 and described in Attachment A, to the North Plains GCD, and


for the North Plains GCD to consider addition of all of the non-GCD


portions of the Dallam County PGMA, in accordance with TWC,


§35.0 13.


Daniel L. Krienke moved that if the Texas Commission on Environmental Quality grants


the Executive Director’s petition recommending that the non-GCD portions of the


Dallam County Priority Groundwater Management Area (PGMA) be added to the North


Plains Groundwater Conservation District (District) and enters an order adding the non


GCD portions of the PGMA to the District, the District will accept the addition of the


non-GCD portions of the PGMA into the District and the District will proceed in
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accordance with Texas Water Code Section 35.013(c)-(g-1). Brian Bezner seconded the


motion and it was unanimously approved by the Board.]


Respectfully submitted,


NORTH PLAINS GROUNDWATER
CONSERVATION DISTRICT


BY.~~d4~
Texas State Bar No. 08139000
311 South Main Street
P.O. Box 1066
Perryton, Texas 79070-1066
Telephone: (806) 435-6544
Facsimile: (806) 435-4377
Email: fkgood@ptsi.net


ATTORNEYS FOR NORTH PLAINS GROUND
WATER CONSERVATION DISTRICT


CERTIFICATE OF SERVICE


I hereby certify, by my signature below, that on this 1 3th day of July, 2012, a true and correct
copy of the above and foregoing NORTH PLAINS GROUNDER CONSERVATION DISTRICT’S
RESPONSE TO PETITION FOR THE ADDITION OF PRIORITY GROUNDWATER
MANAGEMENT AREA TO A GROUNDWATER CONSERVATION DISTRICT was filed
electronically with the TCEQ Chief Clerk, and sent by first class mail and/or facsimile to the following
persons:


FOR THE OFFICE OF CHIEF CLERK:
Bridget Bohac
Texas Commission on Environmental Quality
Office of the Chief Clerk
P. 0. Box 13087, MC 105
Austin, TX 78711-3087
(512) 239-3300
(512) 239-3311 (FAX)


FOR TCEO:
Christiaan Siano, Staff Attorney
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, TX 78711-3087
(512) 239-6743
(512) 239-0606 (FAX)
csiano(~tceg .state.tx.us
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iNTERESTED PARTIES:
Doug G. Caroom, Attorney
Bickerstaff Heath Delgado Acosta LLP
3711 5. Mo-Pac, Building One, Ste. 300
Austin, TX 78746
(512) 404.78746
(512) 320-5638 (FAX)


Kevin Wakley, Attorney
Irwin, Merritt Hogue, Price, Carthel, PC
320 South Polk St., Ste. 500
Amarillo, TX 79101
(806) 322-1440
(806) 384-2283 (FAX)


Edward R. Moore
12857 US 385
Dalhart, TX 79022
(806) 384-2190
(806) 384-2283 (FAX)
er_moore@hotmail.com


Eliot Crabtree
13311 FM 806
Daihart, TX 79022
(806) 268-0909
ecrabtree(~xit.net


Daisy Moore Gabler
12864 US Hwy 385
Dalhart, TX 79022
(806) 384-2321


Glen Heiskel
Box 45
Dalhart, TX 79022
(806) 333-4128
(806) 384-2367 (FAX)


Gary Heiskel
222 Yucca P1.
Daihart, TX 79022
(806) 244-6060
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Mark Tharp
Tharp Family Trust
3030 Canyon Trial Rd.
Dathart; TX 79022
(806) 244-5608
(806) 244-5753 (FAX)
MRT(~xit.net


Merle Heiskel
4001 Hwy 54
Dalhart, TX 79022
(806) 333-2313


Gerald Wilhelm
1919 Cherokee
Dalhart, TX 79022
(806) 249-2369
(806) 249-2773 (FAX)
gwilhelm07(~windstream.net


Will Allen
1909 Denver Ave.
Dalliart, TX 79022
(806) 333-3335
(806) 727-4643 (FAX)
wral1en(2i~xit.net


FOR OPIC:
Eli Martinez, Texas Commission on
Environmental Quality
Office of Public Interest Counsel
MC1O3
P. 0. Box 13087
Austin, TX 78711-3087
(512) 239-3974
(512) 239-6377 (FAX)


F. Keith G od, Attorney fo Nort Plains
Groundwater Conservation D strict
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2008-1940-WR 
 


 


FROM: MICHAEL L. MAURER  


P.O. BOX 700606  


SAN ANBTONIO, TX 78270  


RESIDENCE: COMAL COUNTY, WESTERN  


TO: TCEQ COMMISSION MEMBERS  


 


UNITED STATES CONSTITUTION  


AMENDMENT XIV  
SECTION 1.  


aka… DUE PROCESS CLAUSE  


&  
EQUAL PROTECTION CLAUSE  
All persons born or naturalized in the United States, 


and subject to the jurisdiction thereof, are citizens of 


the United States and of the state wherein they 


reside. No state shall make or enforce any law which 


shall abridge the privileges or immunities of citizens 


of the United States; nor shall any state deprive any 


person of life, liberty, or property, without due 


process of law; nor deny to any person within its 


jurisdiction the equal protection of the laws.  


COMMENTS: 
 







 


Laws adopted are only presumed legal... not that they are legal. When 


Commission members and other elected officials and governmental agencies no 


longer seem to care about the Constitution and the Due Process Clause... then we 


have a government that seems to have been corrupted. People who are so eager 


to strip people of their fundamental right to vote seem to be mere communists 


and seem to be no better than Adolph Hitler. Hitler himself would be proud of 


those elected and appointed officials who eagerly strip people of their 


fundamental right to vote. Perhaps the Constitution means nothing but crap to 


you and other appointed and elected officials... but it means a lot to the people. 


Perhaps the blame goes to the parents of the trash that we elect. Perhaps the 


blame go to the people for voting into office a bunch of thug-like dictators that 


seem to act like they are above reproach.  People are either for the Constitution 


or against the Constitution. It seems that the TCEQ and most of our elected 


officials in Austin are against our Constitution as it seems that the TCEQ and 


elected officials in Austin do not give a crap about the truth or the Due Process 


Clause. Just because no one has a million dollars to file a court case contesting the 


legality of SB313 or portions thereof.... it still does not make SB313 legal. NO Due 


Process was given to the people prior to SB313 being signed into law... and that 


makes SB313 illegal as hell and those who defend SB313 seem to be just a bunch 


of dictators willing to trash the Constitution. 


     Most appointed and elected officials are sworn to uphold the Constitution. 


How about you gents. Did you just mumble the words or were your fingers 


crossed? Uphold the Constitution and stand for something... after all... doesn’t 


the Constitution mean anything to you? 


 


Voting is a fundamental right and liberty upheld as such in the courts.  Yet, the 


TCEQ seems to believe it is ok to create laws that go against the foundation of 


which this nation was created.  Our founders had real integrity back then. 


Integrity nowadays to elected and appointed officials seems nil as instead of 


doing what is right and just,  these officials seem to care more about what 


government can get away with.  It no longer appears that Commission Members 







 


care about how far these GCDs, the Legislature, and the TCEQ have strayed away 


from the original intent of Article 16, Section 59 of the Texas Constitution.  


Commission Members and elected officials no longer seem to care about the fact 


that the aquifers are no longer being protected, but instead are being 


manipulated, bought and sold, marketed even by the State, and even mined by 


the GCDs through the direct action of the Texas Legislature through apparent 


requests by the TCEQ and the TWDB through changes in laws to which includes 


DFCs.... which for all intent and purposes... is the mining of an aquifer.  Mining of 


an aquifer is not ‘protecting’ the aquifer... but you are aware of that I’m sure.  


And that is where the integrity of Commission Members and the Tx Legislature 


seems to be lacking.  And mining of an aquifer is pure and simple greed by the 


State to acquire more water from other aquifers around the State to handle 


populations in high growth demographics. 


SB313 was objected to and I had asked Governor Perry to veto SB313 on the 


grounds that no due process was given before my fundamental right and liberty 


to vote  was stripped from me and others.... a clear violation of the DUE PROCESS 


CLAUSE of the 14th Amendment to the United States Constitution. 


I had asked several ‘official requestors’ to request a TX Attorney General opinion 


on the validity of SB313 for the failure of the State of giving Due Process to the 


people affected prior to the bill’s passage.  I even asked the AG.  Unfortunately... 


none of the ‘official requestors’ or the AG himself seemed to care enough about 


the TRUTH as none of the ‘official requestors’ or the AG were willing to ask about 


the validity of SB313 and the failure of the State to give Due Process prior to the 


bill’s passage.  Where’s the integrity?   Elected officials are sworn to uphold and 


defend the Constitution.  I have to question these elected and appointed official’s 


motives and their allegiance as they seem to be standing fast on the side of 


government. 


Again Adolph Hitler would be very proud of officials who strip people of their 


fundamental rights and liberties without Due Process first being given.    


You, my Commission Member friends, do not have the authority to create a 


GCDin Dallam County or force an area into an existing GCD without a vote of the 







 


people as SB313.  Dallam County residents were not afforded their Due Process 


rights prior to the passage of SB313, therefore any attempt by the Commission to 


do so could be considered to be governmental tyranny.  Let’s create a law 


stripping your wives of their right to vote... or prohibiting those under 50 from 


voting.  Well guess what fellas, it is the same thing with SB313... and no DUE 


Process was ever afforded those persons affected.  Shaft the people, force 


government upon all, create illegal laws and make a private person spend millions 


to contest it.  It a beautiful setup from a governmental view.  But man it really 


sucks from the people’s view.   


Help! I have been victimized...I WAS DENIED MY DUE PROCESS RIGHTS AS 


GUARANTEED BY THE US CONSTITUTION. Who will stand up for me in court? I 


cannot afford an attorney.  The Texas AG doesn’t seem to care about the truth 


nor the Constitution as the AG was unwilling to give an opinion on the validity 


of SB313 for failure to give people affected their Due Process rights.  And being 


an opinion would not be local in nature as many people in the state were 


denied their Due Process rights prior to the passage of SB313,  the Tx AG could 


give one on his own accord... one can only guess for his reasons not to give an 


opinion... perhaps that being people’s Due Process rights were perhaps 


violated. 


--------------------------------------------------------------------- 


The following is the objection to Commission rule changes due to passage of the 


illegal SB313.  


04/10/2012 02:47 AM This email is a confirmation of the comment that was submitted for the referenced 


rulemaking. First Name: Michael Last Name: Maurer Sr Company/Organization: self, E-mail Address: 


stgcdtax@gvtc.com Street Address: 16129 Highway 46 W. City: Spring Branch State: TX Zip Code: 78070 


Phone Number: 830-660-9465 Fax Number: Rule: 2011-054-294-OW 


 


Comments:  


OBJECTIONS TO PROPOSED TAC RULES 293 AND 294 and/or any portion thereof due to 


SB313. Commission Members, I adamantly object to all proposed rule changes pertaining to TAC 


Rules §293 and §294, or any portions or sections of TAC Rule §293 and TAC Rule §294, caused by 


the appearance of the passage of SB313 for the following reasons: 1. SB313 was passed illegally and 


is without merit and is unconstitutional as the State failed to give people Due Process as granted in 







 


the U.S. Constitution. 2. The Due Process Clause of the 14th Amendment protects a person’s life, 


liberty, or property being taken from them without first having some form of Due Process, whereas 


after the House amended SB313, there were no further hearings of which a person could testify or 


complain… thereby denying me and other people Due Process under the U.S. Constitution. 3. The 


state must meet strict scrutiny under which to pass a law that deprives one of life, liberty, or property 


without first having Due Process… and the State FAILS TO MEET THAT SCRUTINY just by 


seeing the municipal and developer friendly water laws being enacted… that are contrary to Article 


16, Section 59 of the Texas Constitution that states that districts can be created for the 


PRESERVATION AND CONSERVATION of our natural resources. (example: that GCDs must 


permit down to their adopted DFC if those permits are tendered ok./// example: that a GCD cannot 


deny a well permit based on the intent to transfer that water out of the GCD. /// These examples do 


not permit a GCD to 'protect nor conserve' their related groundwater... but do manage to allow cities 


and developers to acquire water from just about any GCD they please.) 4. Comal County is currently 


undergoing a SOAH hearing for the possible formation of a multi-county GCD, or single county 


GCD... and has been under the SOAH authority since approx.. Oct. 2010… thereby is grandfathered 


from any laws, legal or illegal, of which the legislature has passed in the legislative session ending 


apprx. at the end of May 2011. (example: The voters here in Comal County are grandfathered from 


any laws or rules passed being that there is an ongoing HEARING with the SOAH of which there is 


currently a temporary hold on the Hearing,,, therefore we here in Comal County cannot be affected 


by any laws, legal or illegal, that are passed after the fact.) 5. A “local employment impact statement” 


is required as the proposed rules will adversely affect local employment and the local economy well 


within a five year period. It is the intent of the TCEQ to forcibly place Comal citizenry into a GCD or 


a neighboring GCD without a vote of the people ( as seen by the wording in SB313 and to do so 


asap). Because of these rule changes and the passage of the illegal law of SB313, taxes could be 


implemented, and even if the tax portion is voted down, water could be bought and sold to outside 


interests with water problems only escalating locally. 6. SB313 and the TAC proposed rules changes 


will adversely affect individuals and small businesses as these GCDs are run off of taxes and a wide 


of assortment of fees, fines, and other assessments that will ultimately be paid by the individual and 


small businesses. 7. The public benefits from the rule changes will not be in compliance with State or 


Federal law… as SB313 failed to give people DUE PROCESS after SB313 was amended in the 


House. 8. The designation of a PGMA is a „taking‟ of private property as the conclusions of the 


Commission are wrong in saying that the designation of a PGMA is just that… a designation without 


any authority. However, with the designation of a PGMA comes more powers given to the TCEQ 


and the TWDB to forcibly mandate an area to join an existing GCD with more oversight of private 


water wells, fees added to water utility companies in a district within the PGMA, and for politicians 


in Austin changing the water laws that negatively affect the people in a PGMA. If a private well 


owner is told to cut back his well production by a GCD... that is a takings. 9. All proposed rule 


changes to portions of TAC Rule §294 or any part thereof… and TAC Rule § 293 or any part thereof 


that is a direct result of the passage of the illegal law SB313 is hereby and forthwith objected to in 


whole and in part to the unconstitutional grounds for which SB313 falls prey to, and for other reason 


as stated above. 


End. 








Assistant Public Interest Coun""" _ __' 


Bryan W. Shaw, Ph.D., Chairman 
Carlos Rubinstein, Commissioner 
Toby Baker, Commissioner 
Mark R. Vickexy, P.G., Executive Director Bias J. Coy, Jr., Public Interest Counsel 


TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 


P1'otecting Texas by Reducing and Preventing Pollution 


July 13, 2012 


Bridget Bohac, Chief Clerk 
Texas Commission on Environmental Quality 
Office of the Chief Clerk (MC-1 05) 
P.O. Box 13087 
Austin, Texas 78711-3087 


Re: DALLAM COUNTY PRIORITY GROUNDWATER MANAGEMENT AREA 
TCEQ DOCKET NO. 2008-1940-WR 


Dear Ms. Bohac: 


Enclosed for filing is the Office of Public Interest Counsel's Response to the Executive 
Director's Brief Concerning the Petition for the Addition of Property Groundwater 
Management Area to a Groundwater Conservation District in the above-entitled matter. 


Sincerely, 


ftM1 

Eli Martinez, Attorney 


cc: Mailing List 
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TCEQ DOCKET NO. 2008-1940-WR 



GROUNDWATER 

CONSERVATION DISTRICT 

CREATION IN THE DALLAM 



COUNTY PRIORITY 

GROUNDWATER MANAGEMENT 



AREA 



BEFORE THE TEXAS 

COMMISSION ON 



ENVIRONMENTAL QUALITY 



OFFICE OF PUBLIC INTEREST COUNSEL'S RESPONSE TO THE 

EXECUTIVE DIRECTOR'S BRIEF CONCERNING THE PETITION FOR THE 



ADDITION OF PRIORITY GROUNDWATER MANAGEMENT AREA TO A 

GROUNDWATER CONSERVATION DISTRICT 



To the Honorable Commissioners ofthe Texas Commission on Environmental Quality: 


The Office of Public InteresfCounsel (OPIC) of the Texas Commission on 


Ertvironmental Quality (Commission or TCEQ) files this Response Brief in the above-


referenced matter and respectfully shows the following. 


I. Procedural Background 


In 1990, all of Dallam County, except the area within the Dallam County 


Underground Water Conservation District NO.1 (DCUWCD), was designated by the 


Texas Water Commission as a Critical Area based on a study prepared in conjunction 


with the Texas Water Development Board. The study area concluded that the area was 


expected to experience critical groundwater problems over the next two decades and the 


area was subsequently designated a PGMA. No areas within the county were exempted 


from the PGMA, and the designation was, and remains, non-appealable. Over the 


course of 18 years, the landowners in areas identified as Areas A, B, and C (the Areas)


failed to put forth an initiative to create or join a GCD encompassing their land. 


In December 2008, the Executive Director issued the "ED's Groundwater 


Conservation District Recommendation for Dallam County Priority Groundwater 
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Management Area" (ED's Report), petitioning the TCEQ to recommend that the Areas 


be added to the North Plains Groundwater Conservation District. The ED's 


recommendation was contested by landowners in the Areas and the issue was referred 


to the State Office of Administrative Hearings (SOAH) for an evidentiary hearing. 


On August 26, 2009, the hearing was conducted at the Dallam County 


Courthouse in Dallam, Texas. The Honorable Judge Richard Wilfong issued a Proposal 


for Decision (PFD) at the conclusion ofthe hearing finding that the NGPCD could 


effectively manage groundwater resources in the Areas in accordance with Texas Water 


Code (TWC) Chapter 36; that the NGPCD boundaries provide for effective management 


ofthegroundwater resources in the Areas; and thatthe NGPCD could be adequately 


funded to finance required or authorized groundwater management planning, 


regulatory, and district operation functions under TWC, Chapter 36. Judge Wilfong 


therefore concluded that the ED's recommendation was practicable and feasible, and 


urged the Commission to adopt the ED's Report and recommendation. 


On February 10, 2010, the TCEQ considered the ED's Report and Judge Wilfong's 


PFD and concluded that adding the Areas to the NPGCD is the most feasible, economic, 


and practicable option for protection and management ofgroundwater resources, and 


that expansion of the NGPCD to provide effective groundwater management to the 


Areas could be adequately funded. The Commission therefore recommended that the 


Areas be added to the NPGCD and directed the NPGCD to vote to add the Areas, then 


call and hold an election in each of the Areas in accordance with TWC §35.013. 


The NPGCD board of directors voted to add the Areas, but the landowners did 


not, and the proposition failed in the November 2, 2010 election. Although some 
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17,900.41 acres has been subsequently added to the District through landowner initiated 


petitions, about 27% of Dallam county remains outside of a GCD. 


II. S8 313 and ED's Recommendation 


In 2011, the 82nd Legislature, Regular Session, passed SB 313 to amend TWC, 


Chapters 35 and 36. The amendments direct the Commission to add PGMA territory to 


an existing district for any territory that the Commission had previously recommended 


doing so. 


Not later than September 1, 2012, the Texas Commission on 
Environmental Quality shall create a district or add territory to an existing 
district for any territory for which the Commission has issued an order 
recommending creation of a district or addition of territory to an existing 
district under Section 35.008, Water Code, before the effective date of this 
Act, unless the Commission determines that the territory is not suitable 
under Subsection 0), Section 35.013, Water Code. SB 313, §7(b). 


On July 5, 2012, the Executive Director filed a brief petitioning the 



Commission to add the Areas to the NPGCD under the directive and authority of 



SB 313. OPIC agrees with this recommendation. 



The authority and intent of SB 313 is clear. The Commission issued an 



order recommending the addition of the Areas to the NPGCD prior to June 17, 



2011, the effective date of SB 313. As stated supra, the Commission found that 



addition of the Areas to the NPGCD was the most feasible, economic, and 



practicable option. OPIC is not aware of any basis for finding that SB 313's 



.. exception~relating to territories not-suitable for addition toa district-should· 


apply to the Areas. Furthermore, the fact that some landowners have already 


voluntarily joined the NPGCD further depletes the available tax base for a special 
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district and only underscores the fact that the ED's recommendation is 


practicable and feasible. 


III. Conclusion 


OPIC concurs with the ED's recommendation that the Commission issue an order 


adding all unincorporated territory in Dallam County PGMA to the North Plains 


Groundwater Conservation District under the authority of Texas Water Code §35.008 


andSB 313. 


Respectfully submitted, 


BIas J. Coy, Jr. 

Public Interest Counsel 



Assistant Public Intere t Counsel 

State Bar No. 24056591 

P.O. Box 13087, MC 103 
Austin, Texas 78711-3087 
(512) 239-6363 Phone 
(512) 239-6377 Fax 


By:--II----A--,--f-HhIb_i'---~~~~~-
Eli tme 
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