TCEQ DOCKET NO. 2008-1940-WR

IN THE MATTER OF THE § BEFORE THE TEXAS
CREATION OF A GROUNDWATER  §
CONSERVATION DISTRICT § COMMISSION ON
FOR PRIORITY GROUNDWATER §
MANAGEMENT AREA IN § ENVIRONMENTAL QUALITY
DALLAM COUNTY §

PETITION FOR THE ADDITION OF PRIORITY GROUNDWATER
MANAGEMENT AREA TO A GROUNDWATER CONSERVATION DISTRICT

The Executive Director (ED) of the Texas Commission on Environmental Quality

(TCEQ), files this Petition and, in support thereof, shows the following:

I. INTRODUCTION

This petition is brought under the mandate to create or add priority groundwater
management area (PGMA) to a groundwater conservation district (GCD) for any area
that the Commission had previously issued an order making that recommendation. In
2010, the Commission issued an order recommending that three noncontiguous areas
(“the Areas”) in the Dallam County PGMA be added to the North Plains Groundwater
Conservation District (“North Plains”). That recommendation failed to gain voter
approval and, therefore, much of the Areas remain unincorporated. Senate Bill 313,
passed by the 82nd legislative session, now requires the Commission to create or add

such land to a GCD by September 1, 2012.

II. BACKGROUND OF APPLICATION

In 2008, the ED prepared a report recommending that the Areas be added to
North Plains as the most feasible, practicable, and economical method of achieving
groundwater protection in the Areas. After a contested case hearing, the ALJ agreed
and issued a PFD that recommended adopting of the ED's position. (TCEQ DOCKET

NO. 2008-1940-WR; SOAH DOCKET NO. 582-09-2350).
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On February 17, 2010, the Commission adopted the ALJ's PFD and issued an
order recommending that the Areas be added to North Plains. The Commission found
that doing so was the most feasible, economic, and practicable option for the protection
and management of groundwater resources in the Dallam County PGMA. The order
further directed North Plains to vote to add the areas and then called an election within
each of the areas in accordance with Texas Water Code (TWC), §35.013. Although the
board of directors voted to add the Areas, the landowners did not and the proposition
failed in the November 2, 2010 election.

Landowners have nevertheless volunteered to join North Plains. The ED's 2012
Addendum to the 2008 Report (attached), discusses the voluntary annexations and
consequent change in the size and shape of the Areas. The Addendum also shows that
the already small tax base for those areas has become smaller, decreasing the feasibility
of creating an independent district and increasing the feasibility of adding those areas to
the North Plains.

In its January 2011 report to the 82nd Texas Legislature on priority groundwater
management areas and groundwater conservation districts, the Commission gave a
background of the proceedings outlined above and informed the legislature of the
options available for future action:

The 82nd Texas Legislature has the opportunity to establish a groundwater
management solution for the Dallam County PGMA by creating a special district
or amending an existing district. In the absence of a special law solution, the
TCEQ will proceed administratively in accordance with the TWC, Sections 35.013
and 36.0151 to issue an order prior to November 2, 2011, creating a GCD for
groundwater management for any remaining non-GCD areas in the Dallam
County PGMA. The order will provide for the purpose of the GCD, the GCD's
boundary, and the estimated minimum maintenance tax or production fee
necessary to support the GCD. The TCEQ order will also provide for the
appointment of temporary directors by the Commissioners Court of Dallam
County. A confirmation election for the new GCD will not be required. However,
the temporary directors will be required to call and schedule an election to select
permanent directors and to offer a proposition to the voters for district
authorization to assess taxes. The new GCD will be responsible for the cost of the
election and for all operation and maintenance costs of the district through any
means available under TWC, Chapter 36.
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Priority Groundwater Management Areas and Groundwater Conservation Districts,
Report to the 82nd Texas Legislature (January 2011) at 25-26. Subsequently, the 82nd
Texas Legislature passed Senate Bill (SB) 313.1

III. SENATE BILL 313

In 2011, the 82nd Legislature, Regular Session, passed SB 313 to amend TWC,
Chapters 35 and 36. The amendments direct the Commission to add PGMA territory to
an existing district for any territory that the Commission had previously recommended
doing so:

Not later than September 1, 2012, the Texas Commission on Environmental

Quality shall create a district or add territory to an existing district for any

territory for which the commission has issued an order recommending creation

of a district or addition of territory to an existing district under Section 35.008,

Water Code, before the effective date of this Act, unless the commission

determines that the territory is not suitable under Subsection (i), Section 35.013,

Water Code.

SB 313, §7(b)(effective June 17, 2011). Alternatively, if the Commission determines that
a district created under Chapter 36 is not appropriate for, or capable of, the protection
of the groundwater resources within the PGMA, the Commission may recommend the
legislature to create a special district or amendment of an existing district. TWC,
§35.018(c). The ED believes that the passage of SB 313 obviates the exercise of this
alternative option. The bill requires Commission action by September 1, 2012.

A notice of the July 25, 2012, agenda meeting was mailed to stakeholders on June
15, 2012 and published in the Dalhart Texan on June 19, 2012; the ED's 2012
Addendum has been available to the public on the TCEQ's website, various locations

within Dallam County, as well as TCEQ offices since April 2012.

IV. RECOMMENDATION

t Another bill (SB 956) to create a stand-alone GCD called the Northern Dallam County GCD in the
Dallam County PGMA covering Areas A, B, and C was also introduced. The bill was engrossed by the
Senate and referred to the House Committee on Natural Resources, but expired in committee at the
conclusion of the 82nd Legislature, Regular Session.
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For the reasons set out above, the ED recommends the Commission issue an
order adding to the North Plains Groundwater Conservation District all unincorporated
territory in Dallam County PGMA: it is territory for which the Commission has issued
an order recommending adding to North Plains, under Section 35.008, Water Code,

before the effective date of SB 313.

Respectfully submitted,

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Zak Covar,
Executive Director

Robert Martinez, Director
Environmental Taw Division

By:
Christiaan Siano, Staff Attorney
Environmental Law Division
Texas State Bar No. 24051335
P.O. Box 13087, MC-173
Austin, Texas 78711-3087

(512) 239-6743

(512) 239-0606 (Fax)

ATTORNEY FOR
THE EXECUTIVE DIRECTOR
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Executive Summary

This addendum is in response to Senate Bill 313, passed during the 82nd Legislature,
Regular Session, 2011, which requires the Commission to take action on a Priority
Groundwater Management Area (PGMA) for which the Commission has issued an order
recommending creation of a groundwater conservation district (GCD) or adding the
territory to an existing GCD, where the PGMA has yet to join or become a GCD. Such an
order was issued by the Commission for areas within the Dallam County PGMA, which
did not result in the areas being included within the North Plains Groundwater
Conservation District ("the District"). Subsequently, landowners within the PGMA
petitioned, and were granted, inclusion within the District. Some of the Dallam County
PGMA nevertheless remains outside of the District. In light of the recent legislation,
this addendum recommends that the Commission issue an order adding the remaining
Dallam County PGMA territory to the District.

Background

In December of 2008, the Executive Director (ED) published his report on the
Groundwater Conservation District Recommendation for Dallam County Priority
Groundwater Management Area (hereinafter "2008 Report"), recommending that
areas identified as Area A, Area B, and Area C ("Areas") be added to the District. After a
contested case hearing, the Commission adopted the ED's recommendation and on
February 17, 2010, issued an Order recommending that the Areas of the Dallam County
PGMA be added to the District. The Order found that Areas A, B, and C (Figure 1)
should be added to the North Plains GCD as the most feasible, economie, and
practicable option for the protection and management of groundwater resources in the
Dallam County PGMA. The Order directed the District to vote to add the Areas and then
call an election within each Area in accordance with Texas Water Code (TWC), §35.013.
(TCEQ DOCKET NO. 2008-1940-WR; SOAH DOCKET NO. 582-09-2350) Figure 1
(attached) shows the boundary of the Dallam County PGMA; identifies Areas A, B, and
C within the PGMA; and shows the extent of territory in Dallam County that was within
the February 2010 boundary of the District.

In response, the District board of directors approved the Commission Order on March 9,
2010, and scheduled a November 2, 2010, election. Texas AgriLife Extension Service
(TAES) conducted an education program in the Dallam County PGMA. The ED, Texas
Water Development Board (TWDB), TAES, and the District participated in two
educational outreach meetings in Texline and Dalhart in October 2010. In addition to
the public meetings, TAES mailed a packet containing educational information to all
registered voters in the Areas.

On November 2, 2010, the proposition to join the District was defeated by the voters of
the Areas as follows:
Area A~ 37 for; 88 against

Area B — o for; 1 against
Area C- 5 for; 34 against



Because the election failed, the Commission reimbursed the District for the cost of the
election, in accordance with TWC, §35.014.

Nevertheless, portions of the Areas have been added to the District by other means.
Following the failed election, a number of landowners petitioned, and were granted,
inclusion within the District. The following is a chronology of the landowner initiated
additions to the District:

o InJanuary 2011, the District board of directors approved a petition from
landowner Little Outfit Ranch, Ltd, to add 178.65 acres in Area A.

e In April 2011, the District board of directors approved petitions from landowners
M & J Willard, Ltd. to add 8,796.42 acres of property and from landowners Jay
and Kelly Willard to add 8,275.00 acres of property in Area C.

e In July 2011, the District board of directors approved petitions from landowners
Bobby Wyatt and Mary Nix Wyatt to add 10.00 acres and from landowners Glen
P. and Mildred S. Reagan to add 3.34 acres of property in Area A.

e In August 2011, the District board of directors took action on a petition from
landowner Richard and Judith Carpenter to add 640 acres of property in Area C.

Collectively, the District has added 17,903.41 acres, approximately 28 square miles, of
the Dallam County PGMA since this matter was last considered by the Commission.
Figure 2 shows the boundary of the Dallam County PGMA; identifies Areas A, B, and C
within the PGMA; and shows the extent of territory in Dallam County that was within the
January 2012 boundary of the District. The new boundary descriptions for Areas A and
C, and the unchanged boundary description for Area B are included as Attachment A.

About 430 of the 1,505 square miles in Dallam County, slightly more that 28.5% of the
county, were outside of the boundaries of a GCD in February 2010. After the 2011
landowner petitions to add land to the District and actions by the District to add the 28
square miles of land, a little over 400 square miles of the PGMA in Dallam County
remains outside of a GCD. This is slightly less than 27% of the county.

During the preparation of the ED's 2008 Report, the United States Department of
Agriculture (USDA) Forest Service provided comments in support of incorporating all of
the Dallam County land they administer into the District. About 5,422.26 acres, or 8.47
square miles, of the remaining non-GCD areas of the Dallam County PGMA are part of
the Rita Blanca National Grasslands that are administered by the USDA Forest Service
(Figure 2).

Legislative Requirements

In 2011, the 821d Legislature, Regular Session, passed SB 313 to amend TWC, Chapters
35 and 36. The amendments direct the Commission to add PGMA territory to an
existing district for any territory that the Commission had previously recommended
doing so. Specifically, SB 313 provides:

Not later than September 1, 2012, the Texas Commission on
Environmental Quality shall create a district or add territory to an existing



district for any territory for which the Commission has issued an order
recommending creation of a district or addition of territory to an existing
district under Section 35.008, Water Code, before the effective date of this
Act, unless the Commission determines that the territory is not suitable
under Subsection (i), Section 35.013, Water Code.

SB 313, §7(b). The effective date of this Act was June 17, 2011. Alternatively, if the
Commission determines that a district created under Chapter 36 is not appropriate for,
or capable of, the protection of the groundwater resources within the PGMA, the
Commission may recommend the legislature to create a special district or amendment of
an existing district. TWC, §35.018(c).

Analysis

The 2008 Report estimated that a new district would require a minimum of $250,000
in annual budget. At that time, the Areas represented approximately 430 square miles,
with an estimated tax base of $71,287,942, which would have required an estimated tax
rate of $0.35 per $100 valuation.

The reduction in acreage (from 430 square miles to 400 square miles) described above
changes the estimates for available funding through either ad valorem taxes or well
production fees, as authorized by TWC, Chapter 36. Based on the 2008 total appraised
value for county taxation, the ED estimates that the tax base for the remaining non-GCD
areas of Dallam County has decreased from $71,287,942 to $66,863,116. To generate the
$250,000 per year with an estimated tax base of $66,863,116, the estimated tax rate on
the remaining 400 square miles (256,000 acres) of non-District land would need to be
slightly less than $0.375 per $100 valuation, an increase of about $0.025 per $100
valuation over the 2008 estimate.

Similarly, the reduced acreage results in an estimated $8,935 less in well production fee
revenue available to a new GCD. This revenue source remains below the $250,000
minimum to finance a new GCD’s operation and maintenance costs.

Alternatively, the collective tax rate for all property owners within the Area under the
District's tax rate of around $0.02 per $100 valuation, would be about $13,375 per year.

This analysis shows that adding the Areas to the District remains the most feasible,
practicable, and economic means to provide uniform groundwater management in the
Dallam County PGMA. The ED therefore reaffirms his December 2008
recommendation.

Recommendation

The Executive Director recommends the Commission issue an order to add all of the
non-GCD portions of the Dallam County PGMA, shown in Figure 2 and described in
Attachment A, to the North Plains GCD, and for the North Plains GCD to consider
addition of all of the non-GCD portions of the Dallam County PGMA, in accordance with
TWC, §35.013.
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Figure 1 — February 2010 Dallam County PGMA Areas (A, B and C) without GCD
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Attachment A - Boundary Description of Dallam County PGMA

AREA A

Beginning at the northwest corner of Dallam County, Texas, which point is also
the northwest corner of the Panhandle, State of Texas, and a point in the east boundary
line of the State of New Mexico;

Thence eastward along the north boundary line of Dallam County, Texas, and the
south boundary line of Cimarron County, Oklahoma to a point on said boundary line
which is the northeast corner of Section 2, Block No. 17, CSS Survey;

Thence south along the east section line Sections 2, 5 and 20 to a point in the
southeast corner of Section 20, Block No. 17, CSS Survey;

Thence west along the south section line of Sections 20 and 21 to the southwest
corner of Section 21, Block No. 17, CSS Survey, continuing west on the south section
lines of Sections 18, 17, 16, 15, 14 and 13, of Block No. 1, F.D.W. Subdivision;

Thence north approximately 0.8 miles along the east section line of Fractional
Sections 27 B and 27 to a point in Fractional Section 27, M. E. Hays Subdivision;

Thence west to a point on the east section line of Section 25 approximately 0.8
miles north of the southeast corner of Section 25, M. E. Hays Subdivision;

Thence south along the east section line of Section 25 to the southeast corner of
Section 25, M.E. Hays Subdivision;

Thence west along the south section line of Section 25 to the southwest corner of
Section 25, M.E. Hays Subdivision;

Thence south along the east section line of Section 33 to the southeast corner of
Section 33, M.E. Hay Subdivision;

Thence west along the south section line of Section 33 to the southeast corner of
Section 32, M.E. Hay Subdivision;

Thence south along the east section line of Sections 41, 50, 59, 68, 75, 82, 88 and
Fractional Section 93 to the southeast corner of Fractional Section 93, all in the M. E.
Hays Subdivision, said line being also the north boundary line of the Block No. 7, CSS
Survey;

Thence west along the boundary line of the M. E. Hays Subdivision and Block No.
7, CSS Survey to the northwest corner of Section 77 of Block No. 7, CSS Survey;
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Thence southeast along the boundary line of Section 77 of Block No 7, CSS Survey
to the southeast corner of Section 77 of Block No. 77, CSS Survey;

Thence north along the east boundary of Section 77 of Block No. 7, CSS Survey to
the northeast boundary line of the Section 77 of Block No. 7 CSS Survey;

Thence east along the boundary line of the M. E. Hays Subdivision and Block No.
7, CSS Survey to the northeast corner of Section 779, which point is also the northwest
corner of Section 80, both Sections being in Block No. 7, CSS Survey;

Thence south along the east section line of Section 79 to the southeast corner of
the Section 79 of Block No. 7, CSS Survey;

Thence east along the north section line of Section 62 to the northeast corner of
Section 62, of Block No. 7, CSS Survey;

Thence south along the east section line of Section 62 to the southwest corner of
Section 60, Block No. 7, CSS Survey;

Thence northwest along the east section line of Sections 59 and 58 to the
northeast corner of Section 58, all in Block No. 7, CSS Survey;

Thence west along the north section line of Sections 58, 57, 56, 55, 54, 53, 52, 51
to a point on the northwest corner of Section 51, all in Block No. 7, CSS Survey;

Thence north along said state line to the northwest corner of Dallam County,
Texas, the point of the beginning of this survey.



AREA B

Beginning at the northeast corner of Section 13, Block 18, CSS Survey which point
is also the most southwest corner of Section 16, Block M-27, TC RR Survey;

Thence west along the north section line of Sections 13, 12, 11, 10, 9, 8 and 7 to
the northwest corner of Section 7, all in Block 18, CSS Survey;

Thence south along the west section line of Sections 7 and 20 to the southwest
corner of Section 20, all in Block 18, CSS Survey;

Thence east along the south section line of Sections 20 and 19 to the southeast
corner of Section 19, all in Block 18, CSS Survey;

Thence south along the west section line of Section 35 to the northeast corner of
Section 35, of Block 18, CSS Survey;

Thence west along the north section line of Sections 45 and 46 to the northwest
corner of Section 46, of Block 18, CSS Survey;

Thence south along the west section line of Section 46 to the southwest corner of
Section 46, of Block 18, CSS Survey;

Thence east along the south section line of Sections 46, 45 and 44 to the
southeast corner of Section 44, all in Block 18, CSS Survey;

Thence south along the west section line of Section 62 to the southwest corner of
Section 62, of Block 18, CSS Survey,

Thence east along the south section line of Sections 62, 63 and Fractional
Sections 64 and 65 to the southeast corner of Fractional Section 65, all in Block 18, CSS
Survey;

Thence north along the boundary line of Block 18, CSS Survey and Block M-27,
TC RR Survey to the west section line of Section 1, Block M-27, TC RR Survey, said point
being the northeast corner Section 13 of Block 18, CSS Survey, the point of the beginning
of this survey.




ARFA C

Beginning at a point which is the southeast corner of Section 159, which point is
also the northeast corner of Section 184, all in Block No. 1-T, TC RR Survey;

Thence west along the south section line of Sections 159, 158, 157, 156 and 155 in
Block No. 1-T, TC RR Survey, and continuing west along the south section line of
Sections 7 and 8 to the southwest corner of Section 8, in Block No. 1, I&GN RR Survey,

Thence north along the west section line of Section 8 to the northwest corner of
Section 8 in Block No. 1, I&GN RR Survey;

Thence west along the south section line of Sections 94 and 93 to the southwest
corner of Section 93 in Block No. 47 1/2, H&TC Survey,

Thence north along the west section line of Section 93 to the northwest corner of
Section 93 in Block No. 47 1/2, H&TC Survey;

Thence west along the south section line of Sections 97 and 98 to the southwest
corner of Section 98 in Block No. 47 1/2, H&TC Survey;

Thence north along the west section line of Section 98 to the northwest corner of
Section 98 in Block No. 47 1/2, H&TC Survey;

Thence west along the south section line of Sections 104 and 103 to the southwest
corner of Section 103, which point is also the northeast corner of Section 101, all in
Block No. 47 1/2, H&TC Survey

Thence south along the east section line of Sections 101, 88, 87, 74, 63, 50, 39, 25,
16 and 5 of Block No. 47 1/2, H&TC Survey and continuing south along the east section
line of Sections 1, 8, and 9 of Block 1, BS&F Survey to the southeast corner of Section 9,
Block 1, BS&F Survey;

Thence west along the south section line of Section 9 and continuing west along
the south section line of Sections 21, 20, and 19 to the southwest corner of Section 19, in
Block 1, Brooks & Burleson Survey; :

Thence north along the west section line of Section 19 to the northwest corner of
Section 19 of Block 1, Brooks & Burleson Survey;

Thence west along the south section line of Sections 13 and 14 to the southwest
corner of Section 14 of Block 1, Brooks & Burleson Survey;

Thence north along the west section line of Section 14 to the northwest corner of
Section 14 of Block 1, Brooks & Burleson Survey;
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Thence west along the south section line of Section 1 to the southwest corner of
Section 1 of Block 1, Brooks & Burleson Survey;

Thence south along the east section line of Sections 3, 15, 28 and 29 to the
southeast corner of Section 29 all in Block 1, Brooks & Burleson Survey;

Thence west along the south section line of Section 29 of Block 1, Brooks &
Burleson Survey and along the south line of DB Hill Survey to the northeast corner of
Section 31 of Block 1, CSS Survey;

Thence south along the east section line of Section 31 to the southeast corner of
Section 31 of Block 1, CSS Survey;

Thence east along the north section line of Section 25 to the northeast corner of
Section 25 of Block 1, CSS Survey;

Thence south along the east section line of Section 25 to the southeast corner of
Section 25 of Block 1, CSS Survey;

Thence east along the north section line of Sections 21 and 22 of Block 1, CSS
Survey and continuing east along the north section line of Section 7 of Block Z, O K
Mapes Survey and continuing east along the north section line of Sections 47, 46, 45 and
44 of Block 1, Brooks & Burleson Survey to the northeast corner of Section 44 of Block 1,
Brooks & Burleson Survey;

Thence north along the west section line of Section 19 to the northwest corner of
Section 19 of Block 1. BS&F Survey;

Thence east along the north section line of Sections 19 and 20 of Block 1, BS&F
Survey and continuing east along the north section line of Sections 6, 5 and 4 of Block
SUB, WH Pardue Survey also being a common point with the northwest corner of
Section 7 of Block 1A, CT RR Survey;

Thence south along the west section line of Sections 7 and 6 to the southwest
corner of Section 6 of Block 1A, CT RR Survey;

Thence east along the south section line of Section 6 to the southeast corner of
Section 6 of Block 1A, CT RR Survey;

Thence south along the west section line of Sections 4, and 1 of Block 1A, CT RR
Survey and continuing south along the west section line of Section 14, J A Ritchey
Survey to the southwest corner of Section 1A, J A Ritchey Survey;

Thence east along the south section line of Section 14, J A Ritchey Survey and

continuing east along the south line of Section 2 of the S Clark Survey to the southeast
corner of Section 2 of the S Clark Survey;
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Thence north along the east section line of Section 2, S Clark Survey to a point
this line intersects with the south section line of Section 1 of Block 7T, T&NO Survey;

Thence east along the south section line of Section 1 to the southeast corner of
Section 1 of Block 7T, T&NO Survey;

Thence north along the east section line of Section 1, 4, 5 and 8 to the northeast
corner of Section 8 of Block 7T, T&NO Survey, also being a common point with the
northwest corner of Section 393 of Block 1T, T&NO Survey;

Thence east along the north section line of Sections 393, 394, 395, 396 and 397 of
Block 1T, T&NO Survey until this line intersects with the common section of Dallam
County and Sherman County in Texas;

Thence north along the east boundary of Dallam County which line is also the
west boundary of Sherman County to a point which is the southeast corner of Section
159, in Block No. 1T, T&NO Survey, the point of the beginning of this survey.

The following Sections and partial Sections have been added to the North Plains GCD by
landowner petition:

Section 78, Block 47 1/2, H&TC Survey (640 acres); Section 24, Block 7-T, T&NO Survey
(72 acres); Section 28, Block 7-T, T&NO Survey (640 acres); Section 25, Block 7-T,
T&NO Survey, N 1/2 (320 acres); Sections 20, Block 7-t, T&NO Survey (482.5 acres);
Section 21, Block 7-T, T&NO Survey (605.12 acres);Section 22, Block 7-T, T&NO Survey
(199.8 acres); Section 19, Block 7-T, T&NO Survey (637 acres); Sections 56, Block 47
1/2, H&TC Survey (640 acres); Section 57, Block 47 1/2, H&TC Survey (640 acres);
Section 4, A. Smith Survey N 1/2(320 acres); Section 9, A. Smith Survey (400 acres);
Section 27, Block 7-T, T&NO Survey (640 acres); Section 5, Block 1, I&GN Survey (640
acres); Section 6, Block 1, I&GN Survey (640 acres); Section 3, Block 1, I&GN Survey
(640 acres); and Section 189 Block 1-T, T&NO Survey (640 acres) all belonging to M & J
Willard, Ltd., and;

Section 76, Block 47 1/2, H&TC Survey, E 1/2 (320 acres); Section 77, Block 47 1/2,
H&TC Survey (640 acres); Section 2, F.H. Davis, Grantee Survey (771.9 acres); Section
58, Block 47 1/2, H&TC Survey (640 acres); Sections 1, Block 47 1/2, H&TC Survey (640
acres); Section 2, Block 47 1/2, H&TC Survey (640 acres); Section 19, Block 47 1/2,
H&TC Survey (640 acres); Section 20, Block 47 1/2, H&TC Survey (640 acres); Section
23, Block 47 1/2, H&TC Survey, S 1/2 (320 acres); All of Moses Walters Survey
excluding 287.5 acres in the NE 1/4 (2012.5 acres); Section 4, Block 1, BS&F Survey
(640 acres), and the S 370.6 acres of Section 3, Block 1, BS&F Survey (370.6 acres) all
belonging to Jay Willard and Kelly Willard, and ;

Section 4, Block 1, of the I&GN RR Survey, belonging to Richard and Judith Carpenter
(640 acres).
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

TCEQ DOCKET NO. 2008-1940-WR

AN ORDER GRANTING THE PETITION FOR ADDITION OF
DALLAM COUNTY PRIORITY GROUNDWATER MANAGEMENT AREA
TO NORTH PLAINS GROUNDWATER CONSERVATION DISTRICT
On July 25, 2012, the Texas Commission on Environmental Quality

("Commission") met in regular session at its offices in Austin, Texas, with notice
of the meeting issued in compliance with the Open Meetings Act, TEX. GOV'T
CODE §8§ 551.001 - 551.146 and the Administrative Procedure Act, TEX. GOV'T
CODE §§ 2001.001 - 2001.902, to consider the petition submitted by the Executive
Director (“ED”) pursuant to Senate Bill No. 313 (“SB 313”), enacted by the 82nd
Regular Texas Legislature, relating to priority groundwater management areas
(“PGMA”). After having considered the petition, the Commission finds that the
petition has merit and should be granted. The Commission further makes the
following Findings of Fact and Conclusions of Law:

Findings of Fact

1. On February 17, 2010, the commission issued an order recommending that
the unincorporated areas of the Dallam County PGMA be added to the North
Plains Groundwater Conservation District, and directed the NPGCD to vote to
add the areas then call and hold an election within each area according to Tex.
Water Code § 35.013.

2. The areas identified as A, B, and C in the 2012 addendum (the Addendum) to
the 2008 Groundwater Conservation District Recommendation for Dallam
County Priority Groundwater Management Area are within the Dallam
County PGMA.

3. Areas A, B, and C remain unincorporated within a groundwater conservation

district.



4. SB 313 provides that, not later than September 1, 2012, Commission shall
create a district or add territory to an existing district for any territory for
which the commission has issued an order recommending creation of a
district or addition of territory to an existing district under Section 35.008,
Water Code, before the effective date of this Act, unless the commission
determines that the territory is not suitable under Subsection (i), Section
35.013, Water Code.

5. The Addendum recommends that the commission add the unincorporated
areas to North Plains Groundwater Conservation District (NPGCD). -

6. The Commission's February 17, 2010, order was issued before June 17, 2011,

when SB 313 became effective.

Conclusions of Law

1. The Commission's obligation under SB 313 is mandatory.

2. The requirements of Tex. Water Code §§ 35.013(a) through (b-1) have been
completed.

3. All of the land and property proposed may properly be included within the
proposed District.

4. All statutory and regulatory requirements for adding Areas A, B, and C of the
Dallam County PGMA to the NPGCD have been fulfilled in accordance with
Tex. Water Code §§ 35.008, .013, and .015 and 30 Tex. Admin. Code § 293.19.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY, THAT:

1. The petition filed by the Executive Director for the addition of the Areas to
the North Plains Groundwater Conservation District is hereby GRANTED.

2, All territory within Dallam County PGMA not previously incorporated
within a groundwater conservation district is hereby added to North Plains
GCD.

3. North Plains GCD shall proceed in accordance with Tex. Water Code §8§
35.013(c) — (g -1.

4. The Areas shall be subject to all of the rights, duties, powers, privileges,
authority, and functions conferred and imposed by the Commission and
the general laws of the State of Texas relating to Groundwater
Conservation Districts, subject to the requirements of the Commission and
general laws of the State of Texas relating to the exercise of such powers.



5. The Chief Clerk of the Commission shall forward a copy of this Order to all
affected persons.

6. If any provision, sentence, clause, or phrase of this Order is for any reason

held to be invalid, the invalidity of any portion shall not affect the validity
of the remaining portions of the Order.

Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D. Chairman







Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
‘Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

Tuly 6, 2012

To:  Persons on the Attached Mailing List (by mail and facsimile as indicated)

Re:  Groundwater Conservation District Creation in the Dallam County Priority Groundwater
Management Area; TCEQ Docket No. 2008-1940-WR

On June 15, 2012, the TCEQ published notice of hearing on the Groundwater Conservation
District recommendation for the Dallam County Priority Groundwater Management Area. The notice
indicated that the item would be considered at the TCEQ Commissioner’s public meeting at 9:30 a.m. on
July 25,2012 at 12100 Park 35 Circle, Building E, Room 201, Austin, Texas.

On July 5, 2012, the TCEQ’s Executive Director (ED) filed backup materials on the matter,
including a legal brief in support of its recommendation. By this letter, the Office of the General Counsel
invites interested parties, including the Office of Public Interest Counsel, to file a response to the ED’s
brief. The briefs should contain a full discussion of the parties’ legal and factual reasons for their
positions and should be filed in the Commission’s Office of Chief Clerk (OCC) on or before 5:00 P.M.
on July 13, 2012. To be considered timely, an original and seven (7) copies of any response brief must be
received in the OCC on or before the applicable 5:00 P.M. deadline. All briefs filed with the OCC should
also be addressed to the attention of the Agenda Docket Clerk and be marked with the TCEQ Docket
number provided above. All responses must be filed with the Chief Clerk of the TCEQ., Responses may
be filed with the Chief Clerk electronically at http://www10.tceq.state.tx.us/epic/efilings/ or by filing an
original and seven (7) copies with the Chief Clerk of the TCEQ. Briefs should also be mailed to all other
persons on the attached mailing list on the same day mailed or filed in the OCC.

If you have any questions about the briefing schedule or related matters, please contact Jim Rizk,
Assistant General Counsel, at 512-239-5530.

Very Truly Yours,

o Cne.

Les Trobman
(reneral Counsel

Mailing List

P.O.Box 13087 »  Austin, Texas 78711-3087 + 512-230-1000 * teeq.texas.gov

How is our customer service?  teeq.texas.gov/customersurvey
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Mailing List
Dallam County Priority Groundwater Management Area
TCEQ Docket No. 2008-1940-WR

Doug G. Caroom Merle Heiskell
Bickerstaff Heath Delgado Acosta LLP 4001 Hwy 54
3711 S. Mo-Pac, Building One, Suite 300 Dalhart, Texas 79022
Austin, Texas 78746 806/333-2313
512/404-7829 FAX 512/320-5638
Gerald Wilhem
Kevin Wakley 1919 Cherokee
Irwin, Merritt, Hogue, Price Carthel, P.C. Dalhart, Texas 79022
320 South Polk St., Suite 500 806/249-2369 FAX 806/249-2773
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Edward R. Moore
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806/384-2190 FAX 806/-384-2283
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Dalhart, Texas 79022
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Dalhart, Texas 79022
806/384-2321
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TCEQ DOCKET NO. 2008-1940-WR

IN THE MATTER OF THE § BEFORE THE TEXAS
CREATION OF A GROUNDWATER §

CONSERVATION DISTRICT § COMMISSION ON

FOR PRIORITY GROUNDWATER §

MANAGEMENT AREA IN §

DALLAM COUNTY § ENVIRONMENTAL QUALITY

NORTH PLAINS GROUNDER CONSERVATION DISTRICT’S RESPONSE
TO PETITION FOR THE ADDITION OF PRIORITY GROUNDWATER MANAGEMENT
AREA TO A GROUNDWATER CONSERVATION DISTRICT

The North Plains Groundwater Conservation District (District) files this Response to the
Executive Director’s Petition for the Addition of Priority Groundwater Management Area to a
Groundwater Conservation District.

On July 9, 2012, the Board of Directors of the District met in regular session. All seven (7) of the
Board members were present. The Board held a discussion regarding the recommendation of the
Executive Director of the Commission for the non-GCD portions of the Dallam County Priority
Groundwater Management area to be added to the District. An excerpt from the Minutes of the Board
meeting is set forth below which reflects the District's discussion of, and its position on, the Executive
Director’s recommendation to the Commission:

[Keith Good, General Counsel for the District, reported to the Board that in 2011, the

82nd Legislature, Regular Session, passed SB 313 to amend Texas Water Code, Chapters

35 and 36. The amendments direct the Commission to add PGMA territory to an existing

district for any territory that the Commission had previously recommended doing so.

~ Specifically, SB 313 provides:
Not later than September 1, 2012, the Texas Commission on
Environmental Quality shall create a district or add territory to an
existing district for any territory for which the Commission has issued an
order recommending creation of a district or addition of territory to an

Z:FKG Clients/North Plains Groundwater Conservation District/Dallam County PGMA 2012
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existing district under Section 35.008, Water Code, before the effective
date of this Act, unless the Commission determines that the territory is
not suitable under Subsection (i), Section 35.013, Water Code.
SB 313, §7(b). The effective date of this Act was June 17, 2011.
Alternatively, if the Commission determines that a district created under
Chapter 36 is not appropriate for, or capable of, the protection of the
groundwater resources within the PGMA, the Commission may
recommend the legislature to create a special district or amendment of an
existing district. TWC, §35.018(c).
Assistant General Manager, Dale Hallmark, read the following to the Board from the
Groundwater Conservation District Recommendation for Dallam County Priority
Groundwater Management Area 2012 Addendum:
The Executive Director recommends the Commission issue an order to
add all of the non-GCD portions of the Dallam County PGMA, shown in
Figure 2 and described in Attachment A, to the North Plains GCD, and
for the North Plains GCD to consider addition of all of the non-GCD
portions of the Dallam County PGMA, in accordance with TWC,
§35.013.
Daniel L. Krienke moved that if the Texas Commission on Environmental Quality grants
the Executive Director’s petition recommending that the non-GCD portions of the
Dallam County Priority Groundwater Management Area (PGMA) be added to the North
Plains Groundwater Conservation District (District) and enters an order adding the non-
GCD portions of the PGMA to the District, the District will accept the addition of the

non-GCD portions of the PGMA into the District and the District will proceed in

Z:FKG Clients/North Plains Groundwater Conservation District/Dallam County PGMA 2012
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accordance with Texas Water Code Section 35.013(c)-(g-1). Brian Bezner seconded the
motion and it was unanimously approved by the Board.]
Respectfully submitted,

NORTH PLAINS GROUNDWATER
CONSERVATION DISTRICT

%ﬁ@é{u@

F KEITH GOO

Texas State Bar No. 08139000
311 South Main Street

P.O. Box 1066

Perryton, Texas 79070-1066
Telephone: (806) 435-6544
Facsimile: (806) 435-4377
Email: fkgood@ptsi.net

ATTORNEYS FOR NORTH PLAINS GROUND-
WATER CONSERVATION DISTRICT

CERTIFICATE OF SERVICE

I hereby certify, by my signature below, that on this 13" day of July, 2012, a true and correct
copy of the above and foregoing NORTH PLAINS GROUNDER CONSERVATION DISTRICT’S
RESPONSE TO PETITION FOR THE ADDITION OF PRIORITY GROUNDWATER
MANAGEMENT AREA TO A GROUNDWATER CONSERVATION DISTRICT was filed
electronically with the TCEQ Chief Clerk, and sent by first class mail and/or facsimile to the following
persons:

FOR THE OFFICE OF CHIEF CLERK:
Bridget Bohac

Texas Commission on Environmental Quality
Office of the Chief Clerk

P. O. Box 13087, MC 105

Austin, TX 78711-3087

(512) 239-3300

(512) 239-3311 (FAX)

FOR TCEQ:
Christiaan Siano, Staff Attorney

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

(512) 239-6743

(512) 239-0606 (FAX)
csiano@tceq.state.tx.us
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INTERESTED PARTIES:

Doug G. Caroom, Attorney

Bickerstaff Heath Delgado Acosta LLP
3711 S. Mo-Pac, Building One, Ste. 300
Austin, TX 78746

(512) 404.78746

(512) 320-5638 (FAX)

Kevin Wakley, Attorney

Irwin, Merritt Hogue, Price, Carthel, PC
320 South Polk St., Ste. 500

Amarillo, TX 79101

(806) 322-1440

(806) 384-2283 (FAX)

Edward R. Moore
12857 US 385

Dalhart, TX 79022
(806) 384-2190

(806) 384-2283 (FAX)
er_moore@hotmail.com

Eliot Crabtree
13311 FM 806
Dalhart, TX 79022
(806) 268-0909
ecrabtree(@xit.net

Daisy Moore Gabler
12864 US Hwy 385
Dalhart, TX 79022
(806) 384-2321

Glen Heiskel

Box 45

Dalhart, TX 79022
(806) 3334128

(806) 384-2367 (FAX)

Gary Heiskel

222 Yucca P1.
Dalhart, TX 79022
(806) 244-6060
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Mark Tharp

Tharp Family Trust
3030 Canyon Trial Rd.
Dalhart; TX 79022
(806) 244-5608

(806) 244-5753 (FAX)

MRT@xit.net

Merle Heiskel
4001 Hwy 54
Dalhart, TX 79022
(806) 333-2313

Gerald Wilhelm

1919 Cherokee

Dalhart, TX 79022

(806) 249-2369

(806) 249-2773 (FAX)
ewilhelm07@windstream.net

Will Allen

1909 Denver Ave.
Dalhart, TX 79022
(806) 333-3335

(806) 727-4643 (FAX)
wrallen@xit.net

FOR OPIC:

Eli Martinez, Texas Commission on
Environmental Quality

Office of Public Interest Counsel
MC103

P. O.Box 13087

Austin, TX 78711-3087

(512) 239-3974

(512) 239-6377 (FAX)

B
F. Keith Ggod, Attorney y Nort];) Plains
Groundwater Conservation District
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Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Mark R. Vickery, P.G., Executive Director Blas J. Coy, Jr., Public Interest Counsel

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
Protecting Texas by Reducing and Preventing Pollution

July 13, 2012

Bridget Bohac, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk (MC-105)

P.O. Box 13087

Austin, Texas 78711-3087

Re: DALLAM COUNTY PRIORITY GROUNDWATER MANAGEMENT AREA
TCEQ DOCKET NO. 2008-1940-WR

Dear Ms. Bohac:

Enclosed for filing is the Office of Public Interest Counsel's Response to the Executive
Director’s Brief Concerning the Petition for the Addition of Property Groundwater
Management Area to a Groundwater Conservation District in the above-entitled matter.
Sincerely,

Eli Martinez, Attorney

Assistant Public Interest Coun

cc: Mailing List

Enclosure

TCEQ Public Interest Counsel, MC 103 = P.0O. Box 13087 + Austin, Texas 78711-3087 » 512-239-6363 + Fax 512-239-6377

Austin Headquarters; 512-239-1000 + teedtexas.gov « How is our customer gervice? teeq.texas.gov/customersurvey
printed on recycled papor
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TCEQ DOCKET NO. 2008-1940-WR

GROUNDWATER BEFORE THE TEXAS
CONSERVATION DISTRICT COMMISSION ON
CREATION IN THE DALLAM ENVIRONMENTAL QUALITY

COUNTY PRIORITY
GROUNDWATER MANAGEMENT
AREA

OFFICE OF PUBLIC INTEREST COUNSEL'S RESPONSE TO THE
EXECUTIVE DIRECTOR’'S BRIEF CONCERNING THE PETITION FOR THE
ADDITION OF PRIORITY GROUNDWATER MANAGEMENT AREA TO A
GROUNDWATER CONSERVATION DISTRICT

To the Honorable Commissioners of the Texas Commission on Environmental Quality:
The Office of Public Interest Counsel (OPIC) of the Texas Commission on
Environmental Quality (Commission or TCEQ) files this Response Brief in the above-

referenced matter and respectfully shows the following,.

I. Procedural Background

In 1990, all of Dallam County, except the area within the Dallam County
Underground Water Conservation District No. 1 (DCUWCD), was designated by the
Texas Water Commission as a Critical Area based on a study prepared in conjunction
with the Texas Water Development Board. The study area concluded that the area was
expected to experience critical groundwater problems over the next two decades and the
area was subsequently designated a PGMA. No areas within the county were exempted
from the PGMA, and the designation was, and remains, non-appealable, Over the
course of 18 years, the landowners in areas identified as Areas A, B, and C (the Areas)—
failed to put forth an initiative to create or join a GCD encompassing their land.

In December 2008, the Executive Director issued the “ED’s Groundwater

Conservation District Recommendation for Dallam County Priority Groundwater
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Management Area” (ED’s Report), petitioning the TCEQ to recommend that the Areas
be added to the North Plains Groundwater Conservation District. The ED’s
recommendation was contested by landowners in the Areas and the issue was referred
to the State Office of Administrative Hearings (SOAH) for an evidentiary hearing.

On August 26, 2009, the hearing was conducted at the Dallam County
Courthouse in Dallam, Texas. The Honorable Judge Richard Wilfong issued a Proposal
for Decision (PFD) at the conclusion of the hearing finding that the NGPCD could
effectively manage groundwater resources in the Areas in accordance with Texas Water
Code (TWC) Chapter 36; that the NGPCD boundaries provide for effective management
of the ,grdundwater resources in the Areas; and that the NGPCD could be adequately
funded to finance required or authorized groundwater management planning,
regulatory, and district operation functions under TWC, Chapter 36. Judge Wilfong
therefore concluded that the ED’s recommendation \f;fas practicable and feasible, and
urged the Commission to adopt the ED’s Report and recommendation,

On February 10, 2010, the TCEQ considered the ED’s Report and Judge Wilfong’s
P¥FD and concluded fhat adding the Areas to the NPGCD is the most feasible, economic,
and practicable option for protection and management of groundwater resources, and
that expansion of the NGPCD to provide effective groundwater management to the
Areas could be adequately funded. The Commission therefore recommended that the
Areas be added to the NPGCD and directed the NPGCD to vote to add the Areas, then
call and hold an election in each of the Areas in accordance with TWC §35.013;'
~ The NPGCD board of directors voted to add the Areas, but the landowners did

not, and the proposition failed in the November 2, 2010 election. Although some
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17,900.41 acres has been subsequently added to the District through landowner initiated

petitions, about 27% of Dallam county remains outside of a GCD.

II. SB 313 and ED’'s Recommendation
In 2011, the 827 Legislature, Regular Session, passed SB 313 to amend TWC,
- Chapters 35 and 36. The amendments direct the Commission to add PGMA territory to
an existing district for any territory that the Commission had previously recommended
doing so.
Not later than September 1, 2012, the Texas Commission on
Environmental Quality shall create a district or add territory to an existing
district for any territory for which the Commission has issued an order
recommending creation of a district or addition of territory to an existing
district under Section 35.008, Water Code, before the effective date of this
Act, unless the Commission determines that the territory is not suitable
under Subsection (i), Section 35.013, Water Code. SB 313, §7(b).
On July 5, 2012, the Executive Director filed a brief petitioning the
Commission to add the Areas to the NPGCD under the directive and authority of
SB 313. OPIC agrees with this recommendation,
The authority and intent of SB 313 is clear. The Commission issued an
order recommending the addition of the Areas to the NPGCD prior to June 17,
2011, the effective date of SB 313. As stated supra, the Commission found that
addition of the Areas to the NPGCD was the most feasible, economic, and
practicable option. OPIC is not aware of any basis for finding that SB 313’s
-.exception—relating to-territories not suitable for-addition to a district—should -

apply to the Areas, Furthermore, the fact that some landowners have already

voluntarily joined the NPGCD further depletes the available tax base for a special
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district and only underscores the fact that the ED’s recommendation is

practicable and feasible.

III. Conclusion
OPIC concurs with the ED’s recommendation that the Commission issue an order
adding all unincorporated territory in Dallam County PGMA to the North Plains
Groundwater Conservation District under the authority of Texas Water Code §35.008

and SB 313.

Respectfully submitted,

Blas J. Coy, Jr.
Public Interest Counsel

By: 4 |/ / L Zﬂ

Eli Medtined I/ \'S
Assistant Public Interest Counsel
State Bar No. 24056591

P.0O. Box 13087, MC 103

Austin, Texas 78711-3087

(512) 239-6363 Phone

(512) 239-6377 Fax

The Office of Public Interest Counsel’s Response Brief Page 4






CERTIFICATE OF SERVICE

[ hereby certify that on July 13, 2012 original and seven true and correct copies of
the Office of Public Interest Counsel’s Response to the Executive Director’s Brief
Concerning the Petition for the Addition of Priority Groundwater Management Area to a
Groundwater Conservation District was filed with the Chief Clerk of the TCEQ and a
copy was served to all persons listed on the attached mailing list via hand delivery,
facsimile transmission, Inter-Agency Mail, electronic mail, or by deposit in the U.S.

/71%/(,(,-/('

EdMartirez

The Office of Public Interest Counsel’s Response Brief

Page 5






MAILING LIST
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Bickerstaff Heath Delgado Acosta LLP
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Bridget C. Bohac

Office of the Chief Clerk - MC 105

Attn: Agenda Docket Clerk

Texas Commission on Environmental Quality
12100 Park 35 Circle

Building F, 1** Floor

Austin, TX 78753

Re:  Groundwater Conservation District Creation in the Dallam County Priority
Groundwater Management Area; TCEQ Docket No. 2008-1940-WR

Dear Ms. Bohac:

Enclosed for filing in the above-referenced matter please find an original and seven (7) copies of
the Response of Clifford A. Skiles, Jr., and Poole Leasing Co., Inc. and Entrania Springs, LP to
the Executive Director’s Petition for the addition of Priority Groundwater Management Area to a
Groundwater Conservation District.

I would appreciate you file-stamping the extra copy for return to our office via our courier.

Should you have any questions, please contact me at (512) 472-8021.

Sincerely,

s Mool

Susan Maxwell

SM/cg
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cc: Service List





TCEQ DOCKET NO. 2008-1940-WR

CREATION OF A GROUNDWATER § BEFORE THE
CONSERVATION DISTRICT FOR § TEXAS COMMISSION
PRIORITY GROUNDWATER MANAGEMENT § ON ENVIRONMENTAL
AREA IN DALLAM COUNTY § QUALITY

RESPONSE OF CLIFFORD A. SKILES, JR., AND POOLE LEASING CO., INC. AND
ENTRANIA SPRINGS, LP TO THE EXECUTIVE DIRECTOR’S PETITION FOR THE
ADDITION OF PRIORITY GROUNDWATER MANAGEMENT AREA TO A
GROUNDWATER CONSERVATION DISTRICT

TO THE HONORABLE COMMISSIONERS:

COME NOW, Clifford A. Skiles, Jr., DVM (“Dr. Skiles™), and Poole Leasing Co., Inc.
and Entrania Springs, LP (the “Poole Interests”), and jointly file this Response to the Executive
Director’s Petition for the Addition of Priority Groundwater Management Area to a Groundwater
Conservation District (“ED’s Petition™), filed July 5, 2012 in the above-captioned proceeding of

the Texas Commission on Environmental Quality (“TCEQ” or “Commission”).

L INTRODUCTION

As reflected in the brief background of this proceeding set out in the ED’s Petition, the
Executive Director apparently remains intent on the outcome of having the remaining portions of
the Dallam County Priority Groundwater Management Area (“PGMA”) (known as Areas A, B,
and C, or the “Areas”) added to the North Plains Groundwater Conservation District (“North
Plains GCD” or “District”). He reurges this recommendation, notwithstanding the most recent
and clear manifestations of the preferences of local landowners regarding this proposed approach
to groundwater regulation: (a) voters within the Areas soundly rejected the recommended

inclusion in the North Plains GCD in the November, 2010 election; and (b) local landowners





unsuccessfully sought a different legislative solution in the 82™ Legislature, whereby a new
“Northern Dallam County Groundwater Conservation District” comprised of these Areas would
have provided for groundwater regulation and management, with the authority to impose both ad
valorem taxes and well production fees."

Following the passage of SB 313 in 2011,* the Executive Director has now prepared a
“2012 Addendum” to the original Executive Director’s Report that was the subject of this
proceeding.3 Based on the analysis in the 2012 Addendum, the Executive Director again
recommends that the Commission issue an order to add all of the remaining portions of the
Dallam County PGMA (the Areas, as they now exist) to the North Plains GCD, apparently in the
beliefs that addition to an existing district is the course required under SB 313, and that a newly
formed Northern Dallam GCD could not feasibly and practicably operate to manage the
groundwater in the Areas. Dr. Skiles and the Poole Interests, who are property owners in Areas
C and A of Dallam County, disagree with both of those premises, for the reasons set forth below,
and urge the Commission instead to order the creation of a new GCD pursuant to Texas Water
Code § 35.012.
IL. ARGUMENT AND AUTHORITIES

The Executive Director describes the SB 313 amendments to Chapters 35 and 36 of the
Water Code as “direct[ing] the Commission to add PGMA territory to an existing district for any
territory that the Commission had previously recommended doing so.” (ED’s Petition at 3). The

clear language of Section 7(b) of that statute provides in relevant part that “[njot later than

! See Tex. S.B. 956, 82™ Leg., R.S. (2011).

2 Act of May 26, 2011, g2m Leg., R.S., ch. 886, 2011 Tex. Gen. Laws 2259.

3 All references herein to the “Executive Director’s Report” or “ED’s Report” are to the Executive
Director’s Groundwater Conservation District Recommendation for Dallam County Priority
Groundwater Management Area (Dec. 2008), prepared by TCEQ staff, and in the record of the contested
case hearing as ED’s Ex. A-1. The 2012 Addendum (dated March 2012) is attached as part of the ED’s
Petition.





September 1, 2012, the [Commission] shall create‘a district OR add territory to an existing
district . . . .” (emphasis added). Thus, adding the Dallam County PGMA Areas to the North
Plains GCD is not the only available option for TCEQ to comply with the statute.

The Executive Director’s recommendation is based upon two conclusions: (a) that a
GCD should have an annual budget of at least $250,000 (see 2012 Addendum at 3); and (b) that
the Dallam County PGMA Areas cannot reasonably generate $250,000, either through user fees
or atax. The Executive Director is incorrect on both counts.

First, evidence in the record of the prior contested case hearing shows that many small
GCDs operate on an annual budget below $250,000. Specifically, the “2009 Salary Survey
TAGD Member Districts,” which was attached to the prefiled testimony of Steven D. Walthour,
General Manager of the North Plains GCD, includes annual budget information for 35 GCDs
(slightly less than a third of all Texas GCDs). Of those 35 districts surveyed, 23 of them had
annual budgets less than $250,000, with many but not all of them being single-county districts.
A copy of that 2009 TAGD Survey is attached hereto as “Exhibit 1.” Cleaﬂy, the Executive
Director’s underlying assumption that $250,000 is a minimum budget requirement for GCDs is
not well founded.

Second, even accepting the Executive Director’s premise that a minimum $250,000
annual budget is required (or preferred) for operation of an effective groundwater conservation
district, his recommendation for inclusion in the North Plains GCD is still flawed because it fails
to recognize that such a new district could be adequately funded by well production fees. Again
linking back to his 2008 analysis, the Executive Director reiterates that “this revenue source

[well production fees] remains below the $250,000 minimum to finance a new GCD’s operation

* “TAGD” is the Texas Alliance of Groundwater Districts, which presently includes 77 Texas GCDs
among its members. See http://www.texasgroundwater.org/.






and maintenance costs.” (2012 Addendum at 3). The ED’s 2008 Report had calculated that
“[tThe potential revenue from production fees for a GCD in the identified Areas, would be
$142,963” (ED’s Report at 8),° and thus would be insufficient for district operation. That
analysis, however, is based on a statutory maximum well production fee of $1.00 per acre-foot
that has been superseded by another provision of SB 313. New subsection 35.013(g-1) of the
Water Code, added by Section 4 of SB 313, provides in relevant part that:

Initial production fees may not exceed production fees as set in Section 36.205(c), but

may be increased by the [GCD] board on a majority vote after the first anniversary of

the commission order. Production fees may be raised incrementally by 40 percent

and 10 percent every following year until the maximum production fees equal:

(1) $2 per acre-foot, payable annually, for water used for an
agricultural purpose; or
(2) 30 cents per 1,000 gallons, payable annually, for water used for
any non-agricultural purpose.

Although this Water Code § 35.013 pertains to Commission actions to add additional PGMA
territory to an existing GCD, Section 6 of SB 313 amends Water Code § 36.0171(h), which
governs taxing authority for GCDs newly created by Commission initiative. That section, as
amended, provides for a new district whose voters have rejected taxing authority to set
production fees in accordance with these same new provisions in subsection 35.013(g-1). The
Executive Director’s analysis (and $142,963 well production fee revenue estimate) regarding the
Dallam County PGMA Areas were based on the $1.00 per acre-foot annual maximum fee
applicable to water used for agricultural purposes (as is the vast majority of groundwater

production in the Dallam County PGMA Areas). Under the now applicable $2.00 per acre-foot

maximum production fee that a Northern Dallam GCD could impose on production for

5 The Executive Director now estimates that the amount of revenue that could be generated from well
production fees would be $8,935 less, based on the somewhat reduced acreage remaining in the Areas
following the inclusion of some additional land within the North Plains GCD resulting from landowner
petitions in 2011. (2012 Addendum at 3).





agricultural purposes, such a new district would meet the Executive Director’s $250,000 budget
threshold with room to spare.

Thus, both assumptions underlying the Executive Director’s recommendaﬁon of joinder
into the North Plains GCD are incorrect: (a) GCDs can operate successfully on budgets of less
than $250,000 per year; and (b) the Dallam County PGMA Areas can generate $250,000 from
use fees if they need to. As a practical matter, the same funding for management of groundwater
resources in the Areas is going to be available to either a new GCD or the North Plains GCD.
Dallam County PGMA voters will almost certainly reject taxing authority for either the North
Plains GCD or a new GCD. The funding available from use fees is the same for either the North
Plains GCD or a new GCD. No economies are created by inclusion of the Areas in the North
Plains GCD. The people in the Areas have been clear in their desire not to be included in the
North Plains GCD. The Commission can both honor that preference and comply with SB 313

requirements by creating a new GCD for the Dallam County PGMA Areas.

III. CONCLUSION
Dr. Skiles and the Poole Interests respectfully submit that a clear path exists, legally and
factually, for the Commission instead to order that a new GCD be created for the remaining

Dallam County PGMA Areas.

Respectfully submitted,

Douglas G. Caroom

State Bar No. 03832700

Susan M. Maxwell

State Bar No. 24026869

BICKERSTAFF HEATH DELGADO ACOSTA LLP
3711 S. MoPac Expressway





Building One, Suite 300
Austin, Texas 78746

Tel: (512) 472-8021

Fax: (512) 320-5638
dcaroom(@bickerstaff.com
smaxwell@bickerstaff.com

Attorneys for Clifford A. Skiles, Jr., DVM and for
Poole Leasing Co., Inc. and Entrania Springs, LP

Mitch D. Carthel

State Bar No. 03940550

Kevin T. Wakley

State Bar No. 24042110

Irwin Merrit Hogue Price & Carthel, PC
P.O.Box 15090

Amarillo, TX 79105-0998

Tel: (806) 322-1440

Fax: (806) 322-1441

Attorneys for Poole Leasing Co., Inc. and Entrania
Springs, LP
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Douglas G. Caroom






CERTIFICATE OF SERVICE

I hereby certify that on this 13™ day of July, 2012, a true and correct copy of the
foregoing Response to the Executive Director’s Petition was hand-delivered and electronically
filed with the TCEQ Chief Clerk, and sent by first class mail to the following persons:

Ms. Bridget Bohac, Chief Clerk

Attn: Agenda Docket Clerk

Office of the Chief Clerk - MC 105

Texas Commission on Environmental Quality
P.O. Box 13087, MC 105

Austin, TX 78711-3087

Les Trobman, General Counsel

Texas Commission on Environmental Quality
P.O. Box 13087, MC 101

Austin, TX 78711-3087

(512) 239-5525

(512) 239-5533 (FAX)

Christiaan Siano Executive Director, TCEQ
Staff Attorney

Texas Commission on Environmental Quality

MC-173 P.O. Box 13087

Austin, TX 78711-3087

(512) 239-6743

(512) 239-0606 (FAX)

csiano(@tceq.state.tx.us

Eli Martinez, Staff Attorney Office of Public Interest
Texas Commission on Environmental Quality Counsel, TCEQ

Office of Public Interest Counsel

P.O. Box 13087, MC-103

Austin, Texas 78711-3087

(512) 239-6363

(512) 239-6377 (FAX)

Brian Christian

TCEQ SBEA Division

Public Participation and Education Program
MC 108

P.O. Box 13087

Austin, Texas 78711-3087

F. Keith Good North Plains Groundwater
Lemon, Shearer, Phillips, Good Conservation District
P.O. Box 1066

Perryton, TX 79070
(806) 435-6544





(806) 435-4377 (FAX)
fkgood@ptsi.net

Edward R. Moore
12857 US Hwy. 385
Dalhart, TX 79022
(806) 384-2190

(806) 384-2283 (FAX)
er_moore@hotmail.com

Daisy Moore Gabler
12864 US Hwy 385
Dalhart, TX 79022
(806) 384-2321

Glen Heiskell

Box 45

Dalhart, TX 79022
(806) 333-4128

(806) 384-2367 (FAX)

Merle Heiskell
4001 Hwy 54
Dalhart, TX 79022
(806) 333-2313

Mark Tharp

Mark Tharp (Tharp Family Trust)
3030 Canyon Trail Rd.

Dalhart, TX 79022

(806) 244-5608

(806) 244-5743 (FAX)

MRT@xit.net

Gerald Wilhem

1919 Cherokee

Dalhart, TX 79022

(806) 249-2369

(806) 249-2773 (FAX)
gwilhelm07(@windstream.net

Gary Heiskel

222 Yucca Place
Dalhart, TX 79022
(806) 244-6060

Will Allen

1909 Denver Ave.
Dalhart, TX 79022
(806) 333-3335

(806) 727-4643 (FAX)

Edward R. Moore

Daisy Moore Gabler

Glen Heiskell

Merle Heiskelll

Mark Tharp (Tharp Family
Trust)

Gerald Wilhem

Gary Heiskel

Will Allen





wrallen@xit.net

Eliot Crabtree Eliot Crabtree
13311 FM 807

Dalhart, TX 79022

(806) 268-0909

ecrabtree(@xit.net

Kevin Wakley

Irwin, Merritt, Hogue, Price, Carthal, P.C.
320 South Polk St., Ste. 500

Amarillo, Texas 79101

(806) 322-1440

(806) 322-1441 (FAX)

SustmMAMasel

Susan M. Maxwell
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IN THE MATTER OF THE § BEFORE THE STATE OFFICE
EXECUTIVE DIRECTOR’S REPORT  §
AND RECOMMENDATION TQ ADD  § :
AREAS OF DALLAM COUNTY § OF
PRIORITY GROUNDWATER § .
MANAGEMENT AREA (PGMA) TO §
NORTH PLAINS GROUNDWATER §
CONSERVATION DISTRICT § ADMINISTRATIVE HEARINGS
DIRECT TESTIMONY
OF
STEVEN D. WALTHOUR
FOR
. NORTH PLAINS GROUNDWATER CONSERVATION DISTRICT

NORTH PLAINS GROUNDWATER CONSERVATION DISTRICT
JULY 13, 2089
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A**Information listed by Annual Budget-

2009 mm_mé Survey TAGD member Districts

argest 1o smallest®**
Survey il | #of Annual | Bof | Gen Mgr. Fleld Tech| Other emp, Titla | Comp. Vehicle Retirement
Asslgned| ©o. | Pop. | Budget | emp | Salary 3&. Salary and safary Vehicle | Allowance | Medical Ins | Dentalins]  Plan
Permit. Dir, §40,000 . L
Permit. Tachs:{2} Yes, GMi=
. Yes- Fleld Yes 2:1 matc
$16.27 -516.53/tw $833/mo | Yes-Emp. | Yes-em
1 1 | 429953 }$1,734,191] 8 $93,679 | 33,750 | $68,250 Ed.Public Awareness Oum-mnczm Ed Coord= Only Q:Ev Dist.6% emp.
courd. $70,000 | Soordinster | e %
Bookkeeper {part
time 25-30/wk}):
$21.40/hr
Hydrogeslogists:
$55,400-881,900
45,900 - zmmm:_mnué Comp, Yos-
$47,500 pec. 560,000 employee
2 4 | 200,000 | $1,700,000] .12 § $95,000 twp $39,600 Environmental No Mo {all) and Yes Yes-7.5%
Educators: $37,300~ ;
positions £49,000 family {partial
Gis Spatialist:
: $49,500
3 2 | 40000 |51,300000] 3 [$eSono0c| 435000 | $40,000 NIA Yes No Yas Yas Yos
- : Assistant Mgr. 401K 6.25%
4 4 | 20000 | $700000 | 4 586,000 | $29,150 | 328,520 $47,700- Yes No No No matching |
5% of salary
: Yes-currant with 100%
5 1 | 85000 | $sn0000 | 2 | $70000 | $22500 | /A N/A No S rate No No match
= o Part time Adm.
& 1 | 50,000 | $470,000 | 4 | $44,040 | $28,376 | $27,687 | Assistant$12,480 No No Yes No
” Education Program
$139,200; Geologlst
7 1 | 15081 | $461,000 1 3 | $55135 | $28,500 | $31,833 $29,400 Yes NJA Yes No Yes- 7.5%
8 1 3336 | 5420934 | 3 | $55000 | 520,800 | $28,000 N/A No No Yes Yes N/A
1 EXHIBIT “7
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 s|formation listed by Annual Budget-

Largest tosmallest™* 2009 Salary Survey .—.Wmc member Districts

Survey B | SOf Annunl | %of | Gen Mgr. | Adm. |Fleld ._ansg Other emp. Title | Comp. | Vehice Retirement
Assignad | Co. | Pop. Budget | emp | Salary Asst. Salary and salary Vehide | Allowance | Medical Ins | Dental tns Blan
Part Time data entry Yes GM- Yes-3%
5 3 | e7313 | Sazsa15 | 4 | $70000 | $42,000 | 540,000 clerk 6hrs wk $8.00 | Yes-field tech| $800/mo Yes Yas match
6.25% match
part-tima Relmburse up| Yesinc.Tn | employee
.10 2 | 12,067 | $408,100 } 3 356,800 N/A [ 515.00hr | secretary $27,000 Yes No 1055200 | reimbucse | must part.
1 1 | 21,000 | $330000 | 2 | $60000 }$15.50/br N/A N/A ) Yes No Yas Yes  |Yes 3% match
Yes~6.5%
12 1 | 32000 | 314743 | 3 | $47.083 | $37,708 $33,631 N/A Yes No Yes Yes match
Yes- 7.5%
i3 | 1 | 10000 | s270000| 3 | $60000 | 334320 | $40,000 N/A YesSM Ma et ves Yes | metchemp.
d e
Must cont.
Yes-7% Texas
Used Ol Collection Yes-curtent
14 1 | 14,000 | $241,357 | 25 | 457,800 | $32600 | .,  Salary $9.00hr Yes S rate Yes No nm.» w er
15 125 | 12,500 | 5240000 2 855000 | %32,000 NiA N/A Yes o Yas- $500 mo o Yes-7.5%
D Yes 7% + life
. intern $1300 fma for ins, Upto
16 1 6500 | $220000 | 25 1 970,000 $24000 | WA 3 manths Yes NIA Yas No ' | emp. Salary
Yas-current | $4800 in ey
17 1 | 14800 | $212,195 | 1 $44,800 N/A NA N/A No 1RS rate of - No No
18 4 | a0 | g200684 | 2 | $35000 | §11,500 La) N/A Yes No Ho No No
Yes- currant
19 1 | 000 | $200000 | 2 | $30,000 N/A | $22,000 ~NJA Yes IRS rate No Ho No
EXHIBI 2
2
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*s¥nformation listed by Annual Budget-

2009 mm_mi Survey TAGD member Districts

Largest to smablest***
Survey | #of Annual | #of | GenMgr. na_%mnnz Other emp, Titie Comp, Vehida Ratirement
Assigned } Co. | Pop. Budget | emp | Salary b&r Salary and salary Vehicle | Allowance | Medieal Ins | Dental ins]  Plan
. Yes-cugrent
20 4 152,953 | $196,400 2 460,000 | 523,400 N/A N/A No RS rate o No No
Yes-current Yes- 3%
21 1.3 | 8000 | $181000] 2 557,000 { $25,000 N/A N/A o 1RS rate No No mateh
W Office/Teld Assist,
22 1 7,200 | $183,900 2 $23,200 N/A N/A 521,840 No Yes- $3600 o No No
Yes-current Yes- 6%
23 1 | 43,000 | $182,000 2 $46,000 N/A $30,000 N/A No RS rate Yes No watch
: Yes-2:1
Education Outreach match, emp
51500/t consultant $100-5200 Yes-current must cont.
2% 3 | 75000 | $1m0000 | 2 | 458240 |part-time| B/A [day Ves IRS rate o o 7%
no| : Office Assistant $8.50
25 1 | 2500 | $175350) 2 GM S8.50/mr | NJA be _HNo No No No Ho
: Fleld asslst- tontract
$10hr, | xeacther} $40perweliplus Yes-emp. 7%
26 1 | 20013 | 162,800 2 $36,000 |3daysfwk! emp wil No No No No  |district B.06%
Yes-current
27 2 | soo0 | $a67,000 | 2 | $16.50/hw | §12.50/kr| N/A H/A No IRS rate_ No No No
Yes- 5350
mo. Plus out Yes -TCORS
of District approx. 12%
28 4 4160000 | 2 543,000 NJA H/A  [Bookkeeper 517.00 hr No mileage No No of salary
Yes-cusrent Yes-15% of
28 3 | 12,545 | $157.000 | 14 | $45000 511,480 N/A NfA o RS rate tlo No salary
3 EXHIBIT 2"
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+#4|nformation listed by Annual Budget-
Largest to smallest***

2009 Mm_mé Survey TAGD member Districts

survey i | ¥of Annual | #of | Gen Mgr. fleldTech] Other emp, Title Comp. Vehide Retirament
Asslgned| Co. | Pop. | Budget | emp | Salary Rn. Salpry and salary vehicla | Allowance | Medical Ins iDentalins{  Plan
Yes-2:1 matc
30 1 146,000 | $150,000 2 $55,000 | 525,000 NJA N/A Yas No Yes No 7%
$10,500-
31 2 72,300 | $111,000 2 542,000 | 20hrs/wk NTA N/A Yas Gas Card Yes No Yas
Yes-current
32 1 | 35000 | $105000 | 1 $12,000 B/A N/A /A Ho IRS rate to No No
. Yes-purrent
33 1 | 1s,000 | $750080 | 1 | $7.800 N/A N/A NiA No RS rate o No No
a4 1 4,700 | 458,000 ;! $17.500 N/A NiA N/A HNo Yes- 50/m Ho No No
Yes-current
35 1 750 | szog000 | 2 | 57,800 N/A H/A N/A No IRS rate No to No
4 EXHIBIT *2"






TCEQ DOCKET NO. 2008-1940-WR

IN THE MATTER OF THE § BEFORE THE TEXAS
CREATION OF A GROUNDWATER  §
CONSERVATION DISTRICT § COMMISSION ON
FOR PRIORITY GROUNDWATER § ;
MANAGEMENT AREA IN § ENVIRONMENTAL QUALITY
DALLAM COUNTY §

EXECUTIVE DIRECTOR'S REPLY

The Executive Director (ED) of the Texas Commission on Environmental Quality

(TCEQ), files this reply brief and, in support thereof, shows the following:

Two landowners within the Areas, Dr. Clifford A. Skiles, Jr., DVM and the Poole
Interests (collectively referred to herein as the Protestants), both parties to the previous
litigation in this matter, have jointly filed a response to the ED's petition, urging the
Commission to create a new district in the Dallam County PGMA in lieu of the ED's
recommendation to add that same territory to the North Plains GCD. Many of the
issues raised by the Protestants were already decided in the Commission's February 17,
2010 Order (attached). Below are the highlights:

Findings of Fact

17.  The NPGCD is established and has experience that enables it to effectively
manage all groundwater in the Dallam County PGMA.

20. The NPGCD has an established record of effectively managing
groundwater resources. By joining the NPGCD the Areas would have immediate
access to the district's established regulations, programs and infrastructure.

23.  Creating a new GCD for The Areas would require a budget of at least
$250,000 a year. At thatlevel of funding, a new GCD could not provide the water

conservation programs currently provided by NPGCD.

Page 1 of 7
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5.  Having The Areas join the NPGCD is superior to the creation of a new
GCD for the Areas.

26.  Adding The Areas to the NPGCD is the most feasible, economic, and
practicable option for the protection and management of the groundwater
resources. This would also avoid duplication of administrative and groundwater

management programs.
o7, Management through the NPGCD would be the best management option

for The Areas.

29.  Uniform groundwater management strategy is essential to the
conservation of the finite groundwater resources and to the future of all residents
in Dallam County.

Conclusion of Law
o1.  The ED's recommendation is the most feasible, practicable and economic

means of providing uniform groundwater management in the Dallam County
PGMA.

Ordering Provision

2, All other motions, requests for entry of specific findings of fact or
conclusions of law and any other request for general or specific relief not

expressly granted herein are hereby DENIED for want of merit.

Given the findings and conclusions of the Commission's 2012 Order., the Commission
should not now entertain arguments already decided. FOF#23 finds that creating a new
GCD for the Areas would require a budget of at least $250,000 a year. FOF#25 finds
that creating a new GCD is inferior to joining NPGCD. Additionally, FOF#29 finds that
uniform groundwater management is essential to the conservation of groundwater
resources. The Protestants attempt to reopen these issues. Under the legal principle of
res judicata, this issue should not be reconsidered.

Notwithstanding the ED's contention that the Commission should not consider
the creation of a new district for Dallam County PGMA or the $250,000 needed to

operate an independent district, the ED offers the following:

Pagez2of7
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I. Legislative Action

As noted by OPIC, the Dallam County PGMA was designated in 1990. The
landowners in the Area have therefore had some 20-0dd years to create their own
district. They have not. The legislature has moved forward with bringing groundwater
management to the areas. Now, in the eleventh hour, two landowners ask the
Commission to create a new district for all three Areas.

Creating a new GCD in Dallam PGMA was fully vetted during the contested case
hearing and, though an inferior option, the ED was prepared to move toward that
recommendation after the proposition failed in the November 2010 election. As already
noted on page 2 of the ED’s Petition, the idea of creating a new district was proposed by
the Commission and brought to the Legislature's attention:

The 82rd Texas Legislature has the opportunity to establish a groundwater
management solution for the Dallam County PGMA by creating a special district
or amending an existing district. In the absence of a special law solution, the
TCEQ will proceed administratively in accordance with the TWC, Sections 35.013
and 36.0151 to issue an order prior to November 2, 2011, creating a GCD for
groundwater management for any remaining non-GCD areas in the Dallam
County PGMA. :
Priority Groundwater Management Areas and Groundwater Conservation Districts,
Report to the 82"d Texas Legislature (January 2011) at 25 (emphasis added). Thus, the
Commission has already proposed the creation of a new district directly to the Texas
Legislature. During the 2011 legislative session two bills were introduced regarding
Dallam County PGMA.: only one passed —SB 313. The other bill, which the Protestants
accurately describe as unsuccessful, SB 956, would have created a new district covering
Areas A, B, and C. But, instead of creating a special law district, the 82nd Texas
Legislature passed Senate Bill (SB) 313, by which the Commission is directed to either
create a new GCD or to add the PGMA to an existing GCD by September 1, 2012. The Act
gives the Commission an option for the Dallam County PGMA that it did not have before
— to again consider and directly add the PGMA to the North Plains GCD.

Page 3 of 7
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I1. New district

The test for the creation of a groundwater conservation district is whether it is
feasible and practicable.! The Protestants show neither. Rather, the Protestants now
question the ED's estimate, and the Commission's FOF#23, that operating a GCD would
require $250,000 annually, though this was never challenged in the previous contested
case hearing. The Protestants do not offer an alternative number, but simply point out
that the $250,000 assumption "is not well founded," because other districts have lesser
budgets. The ability to operate a GCD for less than $250,000 annually is possible.
However, as noted in FOF#23, even at that level of funding, a GCD could not offer all
the programs and services offered by North Plains.
B. Feasibility

Groundwater conservation districts have two primary sources of dedicated
revenue: taxation and production fees.? As set out in sections 35.013(c) — (g -1), the
district first offers the voters the option to pay taxes and, failing that, the district has the
option of charging production fees. Page 3 of the 2012 Addendum, and page 8 of the
2008 Report, sets out the ED's feasibility analysis under either scenario.

1. Taxation

By joining North Plains, landowners would pay around $0.02 per $100 valuation
to generate about $13,375 per year. Total. Under the Protestants' recommendation to
create a new district, landowners would pay about $0.375 per $100 valuation to
generate the requisite $250,000 operation expenses. The maximum tax rate is $0.50
per $100 valuations, so a tax of either $0.02 or $0.375 per $100 valuation is legally
feasible. However, as the Commission already concluded, it is better to pay the former
than the latter. See COL#21 ("The ED's recommendation is the most feasible,

practicable and economic means of providing uniform groundwater management in the

Dallam County PGMA.").

L TWC, §35.008(b)(2).

2 TWC, §§36.201 and .205(c).
3 TWC, §§36.201(b) & .020
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It is undisputed that the voters did not approve the addition of the Areas to North
Plains following the Commission's 2010 Order. It is not clear, however, that the voters
would "almost certainly reject taxing authority for either the North Plains GCD or a new
GCD," as alleged by the Protestants on page 5 of their response. A full 25 percent of the
voters in the November 2010 election favored joining the North Plains GCD and the
assumption of a proportional share of the debts or taxes of the North Plains GCD. Since
the Commission's 2010 Order, over 17,000 acres have been added to North Plains by
voluntary petition. Through continued education and outreach efforts — explaining, for
example, that landowners would pay more through production fees than through
taxation — the voters may well decide to approve taxing authority. It is unknown what
the voters would decide, by secret ballot, if given that choice today.

It also bears noting that the United States Department of Agriculture Forest
Service has expressed its support of incorporating all of the land it administers in the
Dallam County PGMA into the North Plains GCD.

2, Production fees

On the assumption that taxation will be rejected by the voters, the Protestants
offer production fees as an alternative for meeting the $250,000 operating budget.
They point out that the 2008 Report calculated the potential revenue, using production
fees of $1.00,4 to be $142,963, and concluded that, because this is less than the
$250,000, a new district was not feasible under a production fee scenario. But now,
under the SB 313 amendment to section 35.013, a Commission-initiated district may
charge up to $2.00 per acre foot per year in production fees. What the Protestants fail
to point out is how long it would take to get that number. Reaching a $2 per acre foot
per year production fee would take 5 years: a production fee of $1, raised by 40 percent
and then by 10 percent annually, would take 5 years to equal $2.00. TWC, §§35.013(g-1)
and 36.0171(h). With the new production fee structure, the ED estimates that a new

* See TWC §36.205(c).
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GCD in the Areas would generate about $142,963 in the first year;s about $200,000 in
the second year, if the fees were increased the maximum 40%; and about $220,000,
$242,000, and $266,000 in years three through five, if the fees were increased the
maximum 10% per year. Not until year five (after the Commission's order) could the
district generate the requisite $250,000.

While the ED concurs with the protestants that "the same funding for
management of groundwater resources in the Areas is going to be available to either a
new GCD or the North Plains GCD," the ED maintains that it is better for the
landowners in the Areas to pay the estimated $13,375 (at $0.02 tax) than $250,000, or

even something less than $250,000.

C. Practicability
Similarly, the creation of a new district is not as practicable as adding the PGMA

to North Plains GCD. Creating a new district would require the Dallam County
Commissioners Court to indentify five individuals in the PGMA who are willing to
accept the responsibilities and who are qualified to serve as temporary directors.® The

new district would then have to establish operation, administrative, planning, and

management functions.” By contrast, the North Plains GCD has an established record of

effectively managing groundwater resources. FOF#20. Instead of having immediate
access to the North Plains GCD’s established operations and programs, a new GCD
would have to start from scratch and take many years to develop equivalent
groundwater management programs. The North Plains GCD response filed in this
matter shows that it is amenable to providing that effective groundwater management,
sooner rather than later, if the Commission so orders.

Finally, in recommending the boundaries of a district, the Legislature has

directed the Commission to prefer "boundaries that are coterminous with those of the

STWC, §35.013(g-1) provides that "Initial production fees may not exceed the productions fees set in Section
36.205(c)," which allows for the $1.00 per acre feet rate. Only after the first anniversary of the
Commission's Order may the district may production fees be raised.

5 See TWC, §36.0161.

7 See TWC, §§ 36.1071-.108.
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priority groundwater management area. ..." TWC §35.008. (h). Creating a new district
for the Areas would be contrary to that preference. By contrast, the Commission's FOF
#24 and the ED's current reédmmendation accomplish Athat, by including all parts of the
Dallam County PGMA into a single district. A new district, apart from being an inferior
option, would not bring the uniform groundwater management in Dallam County
PGMA, which the Commission found to be "essential" in FOF# 29.

IV. RECOMMENDATION

For the reasons stated above, adding the Areas to North Plains remains the most
feasible, practicable, and economic option available. The ED recommends that the
Commission reject the request by the two landowners to create a new district, and adopt

the ED's proposed order.

Respectfully submitted,

TEXAS COMMISSION ON
- ENVIRONMENTAL QUALITY

Zak Covar,
Executive Director

Robert Martinez, Director
 Environmental LawBjvision

By, / S

Christiaan Siano, Staff Attorney
Environmental Law Division
Texas State Bar No. 24051335
P.O. Box 13087, MC-173
Austin, Texas 78711-3087

(512) 239-6743

(512) 239-0606 (Fax)

ATTORNEY FOR
THE EXECUTIVE DIRECTOR
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDER

AN ORDER  Recommending Creation of a Groundwater Conservation
District for Priority Groundwater Management Area in
Dallam County, TCEQ DOCKET NO. 2008-1940-WR;

SOAH DOCKET NO, 582-09-2350
On February 10, 2010, the Texas Commission on Environmental Quality
(Commission or TCEQ) considered the Executive Director’s Groundwater Conservation
District Recommendation for Dallam County Priority Groundwater Management Area
(ED’s Report) and the Executive Director’s (ED) recommendation that three non-
contiguous areas within the Dallam County Priority Groundwater Management Area
(Dallam County PGMA) be added to the North Plains Groundwater Conservation District
(NPGCD). The Administrative Law Judge (ALJ) with the State Office of Administrative
Hearings (SOAH), presented a Proposal for Decision (PFD) which recommended that the

Commission approve the ED’s recommendation. After considering the ALJ’s PFD, the

Commission adopts the following Findings of Fact and Conclusions of Law:





I. FINDINGS OF FACT

Procedural History

1,

In 1990, all of Dallam Covinty, except the area within the Dallam County
Underground Water Conservation District No. 1 (DCUWCD), was designated by
the Texas Water Commission as a Critical Area based on a Critical Area Study

prepared in conjunction with the Texas Water Development Board (TWDB). The

- study found significant reductions in the saturated thickness of the Ogallala

aquifer and concluded that Dallam County was expected to experience critical
groundwater problems over the next two decades. The term “Critical Area” was
changed to PGMA by legislation enacted in 1997,

On December 9, 2008, the ED approved and issued the ED’s -Report
recommending that the Commission recommend that three non-contiguous areas
within the Dallam County PGMA, that are not currently in a Groundwater
Conservation District (GCD), be added to the NPGCD.

By letter dated January 23, 2009, the Commission referred the matter to the State
Office of Administrative Hearing (SOAH) for a contested case hearing.

Notice of the hearing on the ED’s Report was mailed on February 3, 2009,

Notice of the hearing was publislhed in the Dalhart Texan newspaper on Monday,
Febtuary 16, 2009.

The ALJ conducted a preliminary hearing and took jurisdiction of this matter on
March 17, 2009, in Dalhart, Texas.

The Evidentiary Hearing on the merits was held August 26, 2009, in Dalhart,

Texas.





At the Evidentiary Hearing, parties were allowed to present evidence and cross
examine the witnesses. The parties filed post-hearing briefs, and the
administrative record closed with the filing of the ED’s surreply brief on

November 17, 2009.

Areas Within the Dallam County PGMA Without GCD Management

9.

10.

11.

12.

13.

14.

15,

Of the 1,505 square miles in Dallam County, 1,075 are within the NPGCD,
leaving 430 (about 28 percent, comprised of the Areas A, B, and C) with no
means of groundwater management,

The Ogallala aquifer underlies most of Dallam County, including the Areas A, B,
and C (The Areas).

70,000 to 80,000 acre-feet of water is being pumped annually from The Areas.

If The Areas are viewed as a single county, they would rank as the seventh or
eighth-highest water producer of all the counties in the Texas Panhandle,

Of the counties in the NPGCD only two or three produce less water than is
produced in The Areas,

In Area C alone, 60 water wells have been drilled since 2005, The density of
drilling in Area C is about twice that in the NPGCD.

In the unregulated Areas, there are no well spacing or water production

limitations other than aquifer conditions,

Adding the Areas to the NPGCD

16.

The NPGCD éncompasscs Sherman, Hansford, Ochiltree, Lipscomb, and (north
of the Canadian River) Hartley, Moore, Hutchinson, and Dallam (except for the

Areas) Counties.






17,

18.

19.

20.

21

22,

The NPGCD is established and has _.experience that enables it to éffectively
manage all groundwater resources in the Dallam County PGMA.

The NPGCD has adopted a TWDB approved groundwater management plan and
has rules that set production and well spacing limits, require well permitting and
registratién, and require production to be metered and reported.

The NPGCD has: (1) a monitoring well program that is overseen by a staff
co'ordinator; (2) provides water quality testing and checks wells to detect any
pollution; (3) has a hydogeologist and a hydrologist on staff to assist constituents;
(4) has an education coordinator that develops and presents water conservation
education programs; and (5) performs pump plant efficiency tests and production
system flow tests,

The NPGCD has an established record of effectively managing groundwater
resources. By joining the NPGCD the Areas would have immediate access to the
district’s established regulations, brograms and infrastructure.

The tptal ad valorem tax impact on the landowners if The Areas joined the
NPGCD would be less than $20,000 a year. The ad valorem tax impact on the
property of Dr. Skiles, one of the largest property owner in Area C, would be
about $500 per year.

The NPGCD tax rate is about 2 cents per $100 of appraised value. If The Areas

created a new GCD, the tax rate would be about 35 cents per $100 of appraised

value.





23.

24.

25,

26.

27,

28,

29.

30.

Creating a new GCD for The Areas would require a budget of at least $250,000 a
year, At that funding level, a new GCD could not provide the water conservation
programs currently provided by the NPGCD.

The boundaries of The Areas are contiguous to and, except for Area A,
completely surrounded by the NPGCD, |

Having The Areas join the NPGCD is superior to the creation of a new GCD for
The Areas.

Adding The Areas to the NPGCD is the most feasible, economic, and practicable
option for protection and management of the groundwater resources. This would
also avoid duplication of administrative and groundwater management programs.
Management through the NPGCD would be’thé best management option for The
Areas,

The expansion of the NPGCD to provide effective groundwater management to
The Areas can be adequately funded

Uniform groundwater management strategy is essential to the conservation of the
finite groundwater resources and to the future of all residents in Dallam County.
GCDs are the preferred method of groundwater management in the State.

II. CONCLUSIONS OF LAW

Jurisdiction and Notice

1.

| Texas Water Code (TWC) § 35.008(b)(2) gives the Commission authority to call

an evidentiary hearing to consider whether land in a PGMA should be added to an

existing GCD.





2. SOAH has jurisdiction over matters related to the hearing in this matter, including
the authority to issue a proposal for decision with Findings of Fact and
Conclusions of Law, under Tex. Gov’t Code Chapter 2003; TWC § 35.008.

3. SOAH obtained jurisdiction of this matter on January 23, 2009,

4, The ED provi(ied notice of the evidentiary hearing as required by TWC § 35.009
and 30 Texas Administrative Code (TAC) § 293.19 (Rule).

Hearing

5. An evidentiary hearing concerning the feasibility and practicability of thé ED’s
Report and recommendation was held in Dallam County in which the Dallam
County PGMA is located as required by TWC § 35.008(c).

6. The evidentiary hearing concerning the additioh of land within the Dallam County
PGMA to the NPGCD complied with TWC § 35.008 and Rule 293.19.

7. The evidentiary hearing on the ED’s Report and recommendation to add the Areas

to the NPGCD was conducted in accordance with Water Code Chapter 35 and the

Commission’s and SOAH’s applicable procedural rules.

Adding the Areas to NPGCD

8,

TWC § 35.008(b)(2) requires the TCEQ to consider and recommend whether one
of more GCDs should be created over all or part of a PGMA, whether all or part
of the land in the PGMA should be added to an existing district, or whether a
combination of these actions should be taken.

TWC § 35.008(b) requires the TCEQ to determine whether creation of a new

GCD, or the addition of land to an existing GCD, is feasible and practicable.





10.

11.

12,

13.

14,

15,

16.

17.

18.

19.

20.

By restricting TWC § 35.008(b)(2) to~a determination of whether proposed action
is feasible and practicable, the Legislature excluded all other considerations.
GCDs are the best management tool for the PGMA.

The addition of The Aréas to the NPGCD is feasible and practicable,

The NPGCD can effectively manage groundwater resources in The Areas in
accordance with TWC, Chapter 36,

The boundaries of the NPGCD can be expanded to provide effective management
of groundwater resources in The Areas.

The NPGCD can be adequately funded to finance groundwater management
planning, regulatory, and district operétion functions for The Areas in accordance
with TWC, Chapter 36.

In 2001, Senate Bill 2 (SB#2) mandated that the Commission create GCDs in
designated PGMAs, or recommend adding areas within a PGMA to an existing
GCD, if the landowners within the areas had not acted to establish a GCD.

Rule 293.19(b) implements the legislative intent concerning PGMAs created
before 2001 and is consistent with the fequireménts of TWC, Chapter 35,

Rule 293.19 is unambiguous and properly construed according to its plain
meaning.

Rule 293.19(b)(6) provides that the evidentiary hearing shall be limited to the
ED’s Report and recommendation, and the feasibility and practinability of the
recommended district creation action,

Rule 293,19 requires the ALJ to issue and file with the Commission a proposal for

decision stating findings, conclusions, and recommendations,





21, The ED’s recommendation is the most feasible, practicable and economic means
of providing uniform groundwater management in the Dallam County PGMA.
" III. EXPLANATION OF CHANGES

The Commission directed from the dais five typographical corrections and
clarifying changes to the ALJ’s Proposed Order, four Irecommended by the Executive
Director in his Exceptions to the Proposal for Decision, one recommended by the
Protestants in their Exceptions to the Proposal for Decision, and all agreed to By the ALJ
in his January 15, 2010 Response to Exceptions and Replies.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON

ENVIRONMENTAL QUALITY THAT: |

1. The Commission recommends that Areas A, B, and C within the Dallam County
PGMA be added to the NPGCD, and directs the NPGCD to vote to add the Areas
then call and hold an election within each of the Areas in accordance with Texas
Water Code § 35.013:

2. All other motions, requests for entry of specific findings of fact or conclusions of
law and any other requests for general or specific relief not expressly granted
herein are hereby DENIED for want of meﬁt.

3. The effective date of this Order is the date the Order is final as provided by Tex.

Gov’t Code § 2001.144.






4, If any provision, sentence, clause, or phrase of this Order is for any reason held to
be invalid, the invalidity of any portion shall not affect the validity of the

remaining portions of the Order,

Issue Date: FEB ]. 7 2010

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan .Shaw,P.D
Chairiman






RE: DALLAM COUNTY GCD CREATION, PUBLIC MEETING
2008-1940-WR

FROM: MICHAEL L. MAURER

P.O. BOX 700606

SAN ANBTONIO, TX 78270

RESIDENCE: COMAL COUNTY, WESTERN
TO: TCEQ COMMISSION MEMBERS

UNITED STATES CONSTITUTION
AMENDMENT XIV

SECTION 1.

aka... DUE PROCESS CLAUSE

&
EQUAL PROTECTION CLAUSE

All persons born or naturalized in the United States,
and subject to the jurisdiction thereof, are citizens of
the United States and of the state wherein they
reside. No state shall make or enforce any law which
shall abridge the privileges or immunities of citizens
of the United States; nor shall any state deprive any
person of life, liberty, or property, without due

process of law; nor deny to any person within its

jurisdiction the equal protection of the laws.
COMMENTS:






Laws adopted are only presumed legal... not that they are legal. When
Commission members and other elected officials and governmental agencies no
longer seem to care about the Constitution and the Due Process Clause... then we
have a government that seems to have been corrupted. People who are so eager
to strip people of their fundamental right to vote seem to be mere communists
and seem to be no better than Adolph Hitler. Hitler himself would be proud of
those elected and appointed officials who eagerly strip people of their
fundamental right to vote. Perhaps the Constitution means nothing but crap to
you and other appointed and elected officials... but it means a lot to the people.
Perhaps the blame goes to the parents of the trash that we elect. Perhaps the
blame go to the people for voting into office a bunch of thug-like dictators that
seem to act like they are above reproach. People are either for the Constitution
or against the Constitution. It seems that the TCEQ and most of our elected
officials in Austin are against our Constitution as it seems that the TCEQ and
elected officials in Austin do not give a crap about the truth or the Due Process
Clause. Just because no one has a million dollars to file a court case contesting the
legality of SB313 or portions thereof.... it still does not make SB313 legal. NO Due
Process was given to the people prior to SB313 being signed into law... and that
makes SB313 illegal as hell and those who defend SB313 seem to be just a bunch
of dictators willing to trash the Constitution.

Most appointed and elected officials are sworn to uphold the Constitution.
How about you gents. Did you just mumble the words or were your fingers
crossed? Uphold the Constitution and stand for something... after all... doesn’t
the Constitution mean anything to you?

Voting is a fundamental right and liberty upheld as such in the courts. Yet, the
TCEQ seems to believe it is ok to create laws that go against the foundation of
which this nation was created. Our founders had real integrity back then.
Integrity nowadays to elected and appointed officials seems nil as instead of
doing what is right and just, these officials seem to care more about what
government can get away with. It no longer appears that Commission Members





care about how far these GCDs, the Legislature, and the TCEQ have strayed away
from the original intent of Article 16, Section 59 of the Texas Constitution.
Commission Members and elected officials no longer seem to care about the fact
that the aquifers are no longer being protected, but instead are being
manipulated, bought and sold, marketed even by the State, and even mined by
the GCDs through the direct action of the Texas Legislature through apparent
requests by the TCEQ and the TWDB through changes in laws to which includes
DFCs.... which for all intent and purposes... is the mining of an aquifer. Mining of
an aquifer is not ‘protecting’ the aquifer... but you are aware of that I’'m sure.
And that is where the integrity of Commission Members and the Tx Legislature
seems to be lacking. And mining of an aquifer is pure and simple greed by the
State to acquire more water from other aquifers around the State to handle
populations in high growth demographics.

SB313 was objected to and | had asked Governor Perry to veto SB313 on the
grounds that no due process was given before my fundamental right and liberty
to vote was stripped from me and others.... a clear violation of the DUE PROCESS
CLAUSE of the 14™ Amendment to the United States Constitution.

| had asked several ‘official requestors’ to request a TX Attorney General opinion
on the validity of SB313 for the failure of the State of giving Due Process to the
people affected prior to the bill’s passage. | even asked the AG. Unfortunately...
none of the ‘official requestors’ or the AG himself seemed to care enough about
the TRUTH as none of the ‘official requestors’ or the AG were willing to ask about
the validity of SB313 and the failure of the State to give Due Process prior to the
bill’s passage. Where’s the integrity? Elected officials are sworn to uphold and
defend the Constitution. | have to question these elected and appointed official’s
motives and their allegiance as they seem to be standing fast on the side of
government.

Again Adolph Hitler would be very proud of officials who strip people of their
fundamental rights and liberties without Due Process first being given.

You, my Commission Member friends, do not have the authority to create a
GCDin Dallam County or force an area into an existing GCD without a vote of the





people as SB313. Dallam County residents were not afforded their Due Process
rights prior to the passage of SB313, therefore any attempt by the Commission to
do so could be considered to be governmental tyranny. Let's create a law
stripping your wives of their right to vote... or prohibiting those under 50 from
voting. Well guess what fellas, it is the same thing with SB313... and no DUE
Process was ever afforded those persons affected. Shaft the people, force
government upon all, create illegal laws and make a private person spend millions
to contest it. It a beautiful setup from a governmental view. But man it really
sucks from the people’s view.

Help! | have been victimized...I WAS DENIED MY DUE PROCESS RIGHTS AS
GUARANTEED BY THE US CONSTITUTION. Who will stand up for me in court? |
cannot afford an attorney. The Texas AG doesn’t seem to care about the truth
nor the Constitution as the AG was unwilling to give an opinion on the validity
of SB313 for failure to give people affected their Due Process rights. And being
an opinion would not be local in nature as many people in the state were
denied their Due Process rights prior to the passage of SB313, the Tx AG could
give one on his own accord... one can only guess for his reasons not to give an
opinion... perhaps that being people’s Due Process rights were perhaps
violated.

The following is the objection to Commission rule changes due to passage of the
illegal SB313.

04/10/2012 02:47 AM This email is a confirmation of the comment that was submitted for the referenced
rulemaking. First Name: Michael Last Name: Maurer Sr Company/Organization: self, E-mail Address:
stgcdtax@gvtc.com Street Address: 16129 Highway 46 W. City: Spring Branch State: TX Zip Code: 78070
Phone Number: 830-660-9465 Fax Number: Rule: 2011-054-294-OW

Comments:

OBJECTIONS TO PROPOSED TAC RULES 293 AND 294 and/or any portion thereof due to
SB313. Commission Members, | adamantly object to all proposed rule changes pertaining to TAC
Rules §293 and 8294, or any portions or sections of TAC Rule §293 and TAC Rule 8294, caused by
the appearance of the passage of SB313 for the following reasons: 1. SB313 was passed illegally and
is without merit and is unconstitutional as the State failed to give people Due Process as granted in





the U.S. Constitution. 2. The Due Process Clause of the 14th Amendment protects a person’s life,
liberty, or property being taken from them without first having some form of Due Process, whereas
after the House amended SB313, there were no further hearings of which a person could testify or
complain... thereby denying me and other people Due Process under the U.S. Constitution. 3. The
state must meet strict scrutiny under which to pass a law that deprives one of life, liberty, or property
without first having Due Process... and the State FAILS TO MEET THAT SCRUTINY just by
seeing the municipal and developer friendly water laws being enacted... that are contrary to Article
16, Section 59 of the Texas Constitution that states that districts can be created for the
PRESERVATION AND CONSERVATION of our natural resources. (example: that GCDs must
permit down to their adopted DFC if those permits are tendered ok./// example: that a GCD cannot
deny a well permit based on the intent to transfer that water out of the GCD. /// These examples do
not permit a GCD to 'protect nor conserve' their related groundwater... but do manage to allow cities
and developers to acquire water from just about any GCD they please.) 4. Comal County is currently
undergoing a SOAH hearing for the possible formation of a multi-county GCD, or single county
GCD... and has been under the SOAH authority since approx.. Oct. 2010... thereby is grandfathered
from any laws, legal or illegal, of which the legislature has passed in the legislative session ending
apprx. at the end of May 2011. (example: The voters here in Comal County are grandfathered from
any laws or rules passed being that there is an ongoing HEARING with the SOAH of which there is
currently a temporary hold on the Hearing,,, therefore we here in Comal County cannot be affected
by any laws, legal or illegal, that are passed after the fact.) 5. A “local employment impact statement”
is required as the proposed rules will adversely affect local employment and the local economy well
within a five year period. It is the intent of the TCEQ to forcibly place Comal citizenry into a GCD or
a neighboring GCD without a vote of the people ( as seen by the wording in SB313 and to do so
asap). Because of these rule changes and the passage of the illegal law of SB313, taxes could be
implemented, and even if the tax portion is voted down, water could be bought and sold to outside
interests with water problems only escalating locally. 6. SB313 and the TAC proposed rules changes
will adversely affect individuals and small businesses as these GCDs are run off of taxes and a wide
of assortment of fees, fines, and other assessments that will ultimately be paid by the individual and
small businesses. 7. The public benefits from the rule changes will not be in compliance with State or
Federal law... as SB313 failed to give people DUE PROCESS after SB313 was amended in the
House. 8. The designation of a PGMA is a ,,taking™ of private property as the conclusions of the
Commission are wrong in saying that the designation of a PGMA is just that... a designation without
any authority. However, with the designation of a PGMA comes more powers given to the TCEQ
and the TWDB to forcibly mandate an area to join an existing GCD with more oversight of private
water wells, fees added to water utility companies in a district within the PGMA, and for politicians
in Austin changing the water laws that negatively affect the people in a PGMA. If a private well
owner is told to cut back his well production by a GCD... that is a takings. 9. All proposed rule
changes to portions of TAC Rule §294 or any part thereof... and TAC Rule 8 293 or any part thereof
that is a direct result of the passage of the illegal law SB313 is hereby and forthwith objected to in
whole and in part to the unconstitutional grounds for which SB313 falls prey to, and for other reason
as stated above.

End.





