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Who Submitted the Petition: 
Bickerstaff Heath Delgado Acosta LLP submitted the Petition on behalf of the City of Irving 
on June 21, 2012. 
 
What the Petitioner Requests: 
The City of Irving requests that the commission amend the definition of "Municipal Use" in 
30 Texas Administrative Code (TAC) §297.1(32) to allow indirect reuse of treated 
wastewater effluent for watering of parks, golf courses, and parkways as a municipal use, 
after that indirect reuse had been authorized by the commission (in accordance with the 
Texas Water Code (TWC), §11.042 and 30 TAC §297.16). 
 
The Petitioner's proposed changes to the definition of "Municipal Use" are as follows: 
 (32) Municipal use - The use of 

(A) potable water within a community or municipality and its environs for 
domestic, recreational, commercial, or industrial purposes or for the watering of 
golf courses, parks and parkways, or 

 (B) or the use of reclaimed water or reuse authorized pursuant to §297.16 of 
this title in lieu of potable water for the preceding purposes, or 

(C) or the application of municipal sewage effluent on land, under a Texas 
Water Code, Chapter 26, permit where: 

 (i) (A) the application site is land owned or leased by the Chapter 26 
permit holder; or 

 (ii) (B) the application site is within an area for which the commission 
has adopted a no-discharge rule. 

 
Recommended Action and Justification: 
The executive director recommends the initiation of a rulemaking as provided for in the 
Texas Government Code, §2001.021.  Under a revised definition of municipal use, certain 
water needs could be satisfied by non-potable water supplies, preserving potable supplies 
for human consumption.  Additionally, municipal water right holders could gain the 
flexibility to use permitted return flows for public purposes without the expense of treating 
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the water to make it potable or the expense of amending existing permits for indirect reuse 
to add irrigation use.  Indirect reuse is a water planning strategy being explored by many 
municipal water right holders to stretch existing supplies.  The change requested by the 
petition could help enable municipal water right holders to implement that strategy. 
 
If the initiation of rulemaking is approved, the executive director would recommend two 
changes to the petitioner’s proposed language.  The list of potable water uses in the existing 
rule should be expanded to include the concept of other public or recreational spaces.  
Also, the reference in the petition to 30 TAC §297.16 should be replaced by a reference to 
TWC, §11.042 because authorizations for indirect reuse issued by the commission are 
issued under TWC, §11.042. 
 
The petitioner's proposed language with the executive director's suggested revisions added 
appears below.  The executive director's suggested additions are shaded and suggested 
deletions are in brackets. 
 
 (32) Municipal use - The use of 

(A) potable water within a community or municipality and its environs for 
domestic, recreational, commercial, or industrial purposes or for the watering of 
golf courses, parks and parkways, other public or recreational spaces, or 

(B) or the use of reclaimed water or reuse authorized pursuant to Texas 
Water Code, §11.042 [§297.16 of this title] in lieu of potable water for the preceding 
purposes, or 

(C) or the application of municipal sewage effluent on land, under a Texas 
Water Code, Chapter 26, permit where: 

 (i) (A) the application site is land owned or leased by the Chapter 26 
permit holder; or 

 (ii) (B) the application site is within an area for which the commission 
has adopted a no-discharge rule. 

 
Applicable Law: 

• Texas Government Code, §2001.021, which establishes the procedures by which an 
interested person may petition a state agency for the adoption of a rule 

• 30 TAC §20.15, which provides such procedures specific to the commission 
 

Agency contacts: 
Ron Ellis, Rule Project Manager, 239-1282, Water Availability Division 
James Aldredge, Staff Attorney, 239-2496 
Michael Parrish, Texas Register Coordinator, 239-2548 
 
Attachment  
Petition 
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cc: Chief Clerk, 2 copies 
Executive Director's Office 
Susana M. Hildebrand, P.E. 
Anne Idsal 
Curtis Seaton 
Tucker Royall 
Office of General Counsel 
Ron Ellis 
Michael Parrish 













 

 

 
 
 
 
 
 

DECISION OF THE COMMISSION  
REGARDING THE PETITION FOR RULEMAKING  

FILED BY THE CITY OF IRVING 
 
 
 Docket No. 2012-1262-RUL 
 

 
On August 8, 2012, the Texas Commission on Environmental Quality 

(Commission) considered the petition for rulemaking filed by the City of Irving.  The 
petition, filed on July 21, 2012, requests that the agency initiate rulemaking to amend 
the definition of "Municipal Use" in §297.1(32) to allow indirect reuse of treated 
wastewater effluent for watering of parks, golf courses, and parkways as a municipal 
use, after that indirect reuse had been authorized by the commission. 

 
IT IS THE DECISION OF THE COMMISSION pursuant to Administrative 

Procedure Act, Texas Government Code, § 2001.021 and Texas Water Code, § 5.102 to 
instruct the Executive Director to examine the issues in the petition and to initiate 
rulemaking.  

 
This Decision constitutes the decision of the Commission required by the Texas 

Government Code, § 2001.021(c). 
 
Issued date:       
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ENVIRONMENTAL QUALITY 
 

 
 
 

 
Bryan W. Shaw, Ph.D., Chairman 
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