Executive Summary — Enforcement Matter — Case No. 43367

Kenneth Dupuis dba Dupuis Chevron
RN101778025
Docket No. 2012-0192-PST-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
PST
Small Business:
Yes
Location(s) Where Violation(s) Occurred:
Dupuis Chevron, 2490 Texas Avenue, Bridge City, Orange County
Type of Operation:
Convenience store with retail sales of gasoline
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: May 11, 2012
Comments Received: No

Penalty Information

Total Penalty Assessed: $7,650
Amount Deferred for Expedited Settlement: $1,530
Amount Deferred for Financial Inability to Pay: $0
Total Paid to General Revenue: $6,120
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - Average by Default
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002 and September 2011
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Executive Summary — Enforcement Matter — Case No. 43367
Kenneth Dupuis dba Dupuis Chevron
RN101778025
Docket No. 2012-0192-PST-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: October 25, 2011
Date(s) of NOE(s): December 21, 2011

Violation Information

1. Failed to renew a previously issued underground storage tank (“UST”) delivery
certificate by submitting a properly completed UST registration and self-certification
form at least 30 days before the expiration date. Specifically, the delivery certificate
expired on July 31, 2011 [30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vii) and (c)(5)(B)(GD].

2. Failed to make available to a common carrier a valid, current TCEQ delivery
certificate before accepting delivery of a regulated substance into the USTs. Specifically,
seven fuel deliveries were accepted without a delivery certificate [30 TEX. ADMIN. CODE §
334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a)].

3. Failed to maintain Stage II records at the Station. Specifically, a copy of the correct
California Air Resources Board (“CARB”) Executive Order was not maintained [30 TEX.
ADMIN. CODE § 115.246(1) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

4. Failed to verify proper operation of Stage I equipment by a person who is registered
with the TCEQ to conduct Stage II vapor recovery tests [30 TEX. ADMIN. CODE §
115.245(5) and TEX. HEALTH & SAFETY CODE § 382.085(b)].

5. Failed to submit the Stage II vapor recovery system test results to the appropriate
regional office or the local air pollution control program with jurisdiction within 10
working days of the completion of the tests. Specifically, test results were not submitted
by the due date of January 77, 2009 [30 TEX. ADMIN. CODE § 115.245(6) and TEX. HEALTH
& SAFETY CODE § 382.085(b)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

Respondent has implemented the following corrective measures at the Station:

a. Submitted passing Stage II test results to the TCEQ Beaumont Regional Office on
October 25, 2011;

b. Began maintaining a copy of the correct CARB Executive Order for the Stage II vapor
recovery system at the Station on January 20, 2012; and
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Executive Summary — Enforcement Matter — Case No. 43367
Kenneth Dupuis dba Dupuis Chevron
RN101778025
Docket No. 2012-0192-PST-E

c. Submitted a properly completed UST registration and self-certification form and
obtained a valid TCEQ fuel delivery certificate on January 23, 2012.

Technical Requirements:
The Order will require Respondent to:

a. Within 30 days, develop and implement procedures to ensure Stage II tests are
performed by persons registered with the TCEQ; and

b. Within 45 days, submit written certification demonstrating compliance.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Rebecca Boyett, Enforcement Division,
Enforcement Team 7, MC 128, (512) 239-2503; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: Kenneth Dupuis, Owner, Dupuis Chevron, 2490 Texas Avenue, Bridge
City, Texas 77611

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision October 30, 2008

_Facility/Site Region|10-Beaumont [ Major/Minor Source[Minor

2
PST-E ' Order Type!1660
Media Program(s) Petroleum Storage Tank Government/Non-Profit|No
Multi-Media| o Enf. CoordinatorPhilip Aldridge

Kenneth Duputs dba Dgpms Chevr

Reg. Ent. Ref. No.[RN101778025

No. of Vlolat ns

EC's Team [Enforcement Team 7

__Admin, Penalty $ Limit Minimum| ]Max:mum [ $10,000 F

:Reduces the Final Assessed

Reduces or enhances the Fmal ‘Subtotal by the indicated percentage.

Penalty Calculatlon Sectnon

$2,000

$0

No-adjustment for compliance histoi'y; '

- ).0%  Enhanc

$0

The Respondent does not meet the cutpabifiﬁy criteria.

$350

0% Entancement*

$0

*Capped at the Total EB $ Amount

$1,650

REQUIRE

$0

" Notes

$1,650

RY LIMIT ADJUSTMENT

$1,650

-$330

20.0%

number only; e.q. 20 for 20% reducti

t;{r’rthe'indicted zie;'c” ag

Notes Deferral offered for expedited settlement.

$1,320




S::reenmg Date 9-)Jan-2012 Docket No. 2012-0192-PST-E
= ﬁespmﬁel‘!t Kenneth Dupuis dba Dupu:s Chevron Policy Revision 2 (September 2002)
- Case 1D No. 43367 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101778025
'Media [Statute] Petroleum Storage Tank
Enf. Coordi F Philip Aldridge

Comphance Hlstory Worksheet
:{

COmponent Number of... Enter Number Here Adjust.
Written notices of violation ("NOVs") with same or similar violations as those in 0 o 0%
NOVs the current enforcement action (number of NOVs meeting criteria) o °
Other written NOVs 0 1 0%
Any agreed final enforcement orders containing a denial of liability (number of 0 : fﬁ 0%
orders meeting criteria ) v °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liabllity, or default orders of this state or the federal 0 : 0%
government, or any final prohibitory emergency orders issued by the
commission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements o 0%
Judgments. |or consent decrees meeting criteria )
and Consent A : ;
Decrees Any adjudicated final court judgments and default judgments, or non-
adjudicated final court judgments or consent decrees without a denial of liability, 0 0%
of this state or the federal government
Convicbions Any criminal convictions of this state or the federal government (number of 0%
counts )
Emissions ~|Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, D 0%
Ak 1995 (number of audits for which notices were submitted)

Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which 0 0%
. tviolations were disclosed ) '

Please Enter Yes or No
7 “IEnvironmental management systems in place for one year or more No 0%

E ‘|Voluntary on-site compliance assessments conducted by the executive director
Other i-funder a special assistance program
~*- {Participation in a voluntary poliution reduction program No 0%

Early compliance with, or offer of a product that meets future state or federal
1government environmental requirements

No 0%

No 1 0%

Adjustment Percentage (Subtotal 2)| 0%

| No ] Adjustment Percentage (Subtotal 3) [ 0%
|- Average Perfarmer ] Adjustment Percentage (Subtotal 7) [ 0%
Compliance , -
History No adjustment for compliance history.
Notes ‘




aﬁé 9-Jan-2012

Reg. Ent. &efereme No. RN101778025

Media [Statute]

Enf. Coordinator Philip Aldridge
S -——i———l———-———ﬂﬁ —

Matrix
Notes

Violation Number

Violation Description :

Kenneth Dupuis dba Dupuis Chevron
Case an No. 43367

Petroleum Storage Tank

t No. 2012-0192-PST-E

Policy Revision 2 (Septernber 2002)
PCW Revision October 30, 2008

Rule Cite(s)} .

30 Tex. Admin. Code §

334.8(cHA A Y and (SHEB)BYH)

ing a.property completed

Fa;led to renew a prevzougiy issued underground storage tank ("USTY) delivery
UST registration and self-certificationy]
form at least 30 days before the expiration date; Speczr"caﬂy, the delivery

shblen ceﬂ:zf"cate exptred on Juty 31 2011, .

Release Major

Harm
Moderate Minor

Actual

Potential

Base Penalty] $10,000

Percent 0%

Percent

'100% of the rule requirement was not me’c

Number of Violation Eventsff 1 |

mark only one
with an x

]

$9,000]

162 Number of violation days

Violation Base Penalty] $1,000

| $1,000]

N
oy

g4}
Y
Q
Y

One annual event

nmended from the luly 31,
screening date.

expiration date to the January 9, 2012

Before NOV _ NOV to EDPRP/Settlement Offer

Extraordinary

Ordinary

X

N/A

Rgmark with x)

Notes

The Respondent came inte compliance an January 23
2012,

Estimated EB Amount]|

$2]

This violation Final Assessed Penalty (adjusted for limits)

Violation Subtotal] $900}

Violation Final Penalty Total

$900

j $900




. Delaved Cos
Equipment
Buildings

Other (as needed)
Engineering/construction
tand

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs
Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs:

Approx. Cost of Compliance

Kenneth Dupui;'c’lbé Dquis Chevron

143367
RN101778025

5100 13

]
1]
O
.60
.00
Q
1)
0
0

Estimated cost to re

rhe Date Required is the expiration date of the delive
: the compliance date. :

new a ‘delivery certificate by submitting a properly compl

ry certificate and the Final Date is

$100}

$2)




_ Screening Date 9-1an-2012 . Docket No. 2012-0192-PST-E I
e Respondent Kenneth Dupuis dba Dupuis Chevron Policy Revision 2 (Septernber 2002)
~Case ID No. 43367 PCW Revision October 30, 2008
>ference No. RN101778025

ia [Statute] petroleum Storage Tank

* Philip Aldridge
Violation Number ] 2 ﬂ

Rule Cite(s)) 30 Tex. Admi

Code § iié.24s(6) ahd Tex. Health & Safety Code § 382.085(b) ”

Failed to submit the Stage II vapor recovery system test results to the appropriate.

regnonal office or the local air poliution controf program with jurisdiction within 10
workmg days of the completion of theé tests: Specifically, test results were 1o
submxtted by the due date of January 7 2009

Violation Description

Base Penaltyi $10,000]

Release
Actualll”
Potential

Major

Percent l O%E

Falsﬂ?at;on Moderate Minor

| R | X S e ] Percent

100% ‘of the rule requ;rement was not met

$9,000]

I $1,000]

Number of Violation Eventsjj~ 7

Number of violation days

mark only one
with an x

Violation Base Pena!ty! $1,000

One single event is recommended.

$250

25.0%] &

Before NOV__NOV

Extraordinary

Ordinary| 1.0 % S
N/AJ : (mark with x)
The Respondent came.into compliance on October 25,

Notes 2011 prior to the Notice of Enforcement dated December
21; 2011,

Violation Subtotalf $750

Estimated EB Amount]




Delaved Costs
Equipment
Buildings
Other (as needed)
Engingering/construction
Land
Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs fEtEH : ;
Other (as needed) $100 7-)an-2009 25-0c¢t-2011

- Estimated cost to submit the test results to th
Notes for DELAYED costs program. . The Date Required is ten days afte

id

At b

o los b len

OOOIOIOI0I0

¢

Slelololololololo

1l b it

vlolojolobloloioio
wiojojoioio|loioiole
SHeSrat et ol sttt tal Pt

o
ot
N
0
NE)

appropriate regional office or local air poliution control
first testing date and the Final Date Is the compliance

‘Avoided Costs  ANNUALIZE [1] avoided costs before e for one-time avoided

Disposal : s 110,00 pliiigg

Personnel 0.00 $0:

Inspection/Reporting/Sampling 0.00 $0
Supplies/equipment 0.00 30
Financial Assurance [2] 0.00 “ 40
ONE-TIME avoided costs [3] 0.00 )
Other (as needed) 0.00 $Q

Notes for AVOIDED costs

Approx. Cost of Compliance $ 100‘

$14]
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Policy Revision 3 {September 2011}

Penalty Calculation Worksheet (PCW)

PCW Revision August 3, 2011

DATES 3-dan-2012

193an-2012

- Assignsd
_PCW

_Screening[ 9Jan-2012 |

_ EPA Due]

aespe}adent

iz Chavron

Reg Eﬁt Ref. %c

S367
2-0192-PST-E
s Storace Tank

Enf./Case ID No.l4
Gocket No. 20
Media Program{s} | Pard
Multi-Madial

in. Penalty $ Limit Minimum| $0 IMaximum

_Ade

" Major/Minor Source]

Minor

Order Type

. of Viclations 3

X

16850

Government/Non-Profit

No

Enf. Coprdinator

Philip Aldridas

EC's Team

Enforcemean t

Penalty Calculation

Section

Reduces the Final Assessed Pegaity by tﬂ?’ md;ctm* narcentace, (Ln er number oniy 2,

Notes

20 for 20% i d ;mor )

Defarral offered for expedited settiernent,

PAYABLE PEHALYY

TOTAL BASE PENALTY (Sum of violation base panalties) Subtotal ¥ $6,259
ADIUSTHMENTS {«H‘ } TO SUBTOTAL 1 . s ,
Subtotais 2-7 are obiained by multiplying the Total Base Ly (Subiotal 13 by the indicat d’percentage. o
Compliance Histary - L ONY% rnhencement Sibiotais 2,3, & 7 (1)
Notes No adjustment for compiiange history,
ulpability | INo o0 & Sabtotal 4| 23
Notes The Respondeant does not meet the culgabilivy Criteria.
””””””””” Epbintsis! $280
Economic genefit . - . Subtotal 6] )
Totai £8 Amounts '? ;
Approx. Cost of Comptiance] &3 000 | :
SUM OF SUBTOTALS 1-7 Finsl Subtotal | $5,000
OTHER FACTORS AS JUSTICE MAY REQUIRE g‘ 0.0%)] Adjustment | $51
Reduces or enhances the Final Subtotal by the indicatad percentage.
Notes
Final Penaltty Amount | $8,000
STATUTORY LIMIT ADJUSTMENT  Final Assessed Penaity | $6,000
DEFERRAL 20.0%) Reducion  Adjustment | -$1,200]

i $4,800




Screemﬁg aaﬁze -Jan- 2012 ﬁsckei ?és:s, 2012- 0192 PST E 20V
Fespondent Kenneth Dupuis ¢ba Dupuis Chevron ; 2 ;
Case ID No. 43367
Reg, Ent. Reference No. RN101778025
Media [Statute] Petroleum Storage Tank
Ensf, Coourdinalor Philip Aldricge

SwCamatinnde Histary Site Enhancement (Subb T . . S
Component  Number of... Enter Number Here ﬁéjzssi.

Written notices of viciation ("NOVs") with same or similar violations as those in p 0%
MNOVs the current enforcement action {(number of NOVs meeling criteria } > e
Other written NOVs G 0%
Any agreed final enforcement orders containing a denial of lability (number of o 0%
N . . . L4 45
orders meeting criteria )
Orders Any adiudicated final enforcement orders, agread final enforcement orders
without a denial of liability, or default orders of this state or the federal . 0%

government, or any final prohibitory emergency crders issued by the commission

Any non-adjudicated final court judgmenis or consent decrees containing a
. denial of liability of this state or the federal government {(number of judgements 3 0%
wudgments oy consent decrees meeting criteria )
ang Consent

Decrees Any adiudicated final court judgments and default jud g ents, or non-adiudic ated
T final court judgments or consant decrees without a deniai of ’; bility, of this state 3 S%
or the federal government
o Any criminal convictions of this state or the federal government (number of o
Convigtions ey g 0%
counts }
Ernisgians  (Chronic excessive emissions events (number of avents ) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, & 0%
Audit 1995 (number of audits for which notices were submitted)
udits
Disclosures of viclations under the Texas Environmentai, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 {(number of audits for which vioiations 0 5%
were disclosed )
Please Entar Yes or No
Environmental management systems in piace for one year or more Moy 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program b ~
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 09
% 5

government environmental requirements

Adjustment Percentage {Subtotal 2} E 0% f

=5 Eehoat Viclator [Subtotal 33

o

: No | Adjustment Percentage {Subtotal 3) | 09

>3  Cempliarcs History Person Classification {Subtotal 7}

Average Parformer } Adiustment Percentage (Subtotai 7} 0%

Compliance
History No adjustment Tor compliance history.

Notes

Total Cempi’!ance History ﬁﬁ}asfmeﬁf ?ercanfage {Subtotais 2, 3, & 7} 0%
= Final Compliance History ﬁﬁjuﬁmeﬁi

 Final Adjustment Percentage *capped st 100% [ 0%




Sereening Date 9-7an-2012 ~ o Docket Mol 2012-0192-P5T-F
Respondent Kenneth Dupuis dba Dupuis Chevron Policy Revision R0iE;
Case 1D No. 43367 PCW Revision August 3, 2011

Reg. Ent. Reference No. RN101778025 '

Mediz [Statute] Petroleum Storage Tank

Enf. Coordinator Philip Aldridge
Vielation Number 1 1

R it ; - A £ 7 PN
ute Cite(s) 30 Tex, Agmin, Code § 334.8(c}{5YAMI) & Tex, Water Tode § 26.3467{a}

o

Failed 1o make pyvailable 1o a common cafrler a valid, current TLEG delivery
Yipiation Description cartificate before accepting delivery of & reguiated substance o ¢
Soecifically, seven fuel deliveries werg accepted without g delivery certificate.

Base Fenalty! $25,000

Harm
Reiease Maior Moderate Minor

Actual
Potential

percent!  0.0%.

Matrix
Notes

Number of Vioiation Events|] M‘g‘”w:j] | 1 j]Number of vielation days

mark oniy one

" Yiciation Base Penalty! $1,250
with an x SOV o Soshotul

Ong gingle event s regommmenided.

16.0%

Before NOV  NCQV to EDPRP/Settlement O

fer

Extraordinary
Ordinary X

N/AG {mark with x)

Notesl The Respondent came info compiiance on January 23,
- 2012,

violation Subtotal EEINVE

Estimated EB Amount, $0] Violation Final Penaity Total $1,125

Final Assessed Penaity (adjusted for limits




, . Economic Benefit

- Zegpondent Kenneth Dupuis dba Dupuis Chevron

: Case 1D Mo, 43367

B, Ent. Heference Mo, RN101778025 . .
Gl Media Petroleum Storage Tank o Years of

 Viplatisn Ho, 1 o /?ei;z;gzzfc Taterest Segreciation

28 5
Interest Saved Onetime Costs . EB Amount

- . Ttem Cost Date Required  Fina
Iiem Doscrintion o commasor s

Beloyved Costs - 5 e
Equipment 5.0 30 &% 3]
Buildings .63 4 $C i)
Other {as neaded) 0.00 48] <3 58
Engineering/congtruction .00 £ 3y
Land 9,83 $9 50
Record Keeping System 001 p34]
Training/Sampling 0.5 0 e e s BB
Remediation/ Disposal 0.6 50
Parmit Costs o808 $0
Other (as needed) 960 ] 3]
Notes for DELAYED costs Economic berefit ingiuded in viclation no.
Bvnided Costs . ANMUALIZE [1) evolded costs befere entering Hen {excep! for one-tme aveided cosls)
Disposal g.00 50 44 %0
Personnel : 0.68 $0 : 14
Inspection/Reporting/Sampling 9.0 50 50
Suppiies/squipmant 0.80 b3 14
Financial Assurance [2] 8.00 54 %0
OWE-TIME avoided costs {3] 6.060 3t 50
Othar (as neadad) 3,00 50 38
potes for AVOIDED costs

Approx. Cost of Compiiance | 0 e Tﬁ?ﬁsi«\ 50




Screening Date 9-Jan-2012 Dockst Mo, 2012-0192-PST-£
gﬁspﬁﬁéeﬂ% Kerneth Dupuis dbha Dupuis Chevron
Case 1D No. 43367
Reg. Ent, Referéence No. RN101778025
Media [Statuta] petroleum Storage Tank
Enf. Conrdinator Philp Adridee
Vielation Number] 7 F
Rule Cite(s)

30 Tex. Admin Code § 115.248(1)y and Teéx. Heaith & Safety Code § 382.085(L)

Fajied to maintain Stage 1Dvecorgs af the Station.” Spefic

a copy of the corredt
California Air Resources Bosdd Executive Orderwas not o

Violation Description

Base Panally

Harm

Release Maior Maoderate Minor
Actuai .
Potential i Percent | G.0%:

Moderate
i i % i i i Percent ! 5.0%

Matrix

\ 100% of the rule reguirsment was not met.
Noteg

Number of Violation Evenisgs 1 3 E; L,.E - 786 § umber of violation days

s et

vark opd . N . -
mark onfy one Violation Base Penally $1,25C

with an x

One singie event is regommanded.

iy 10.0%)

Before KOV NOV o EDFRP/Settle

Extraordinary
Ordinary | X
N/A Hmark with x)

©

rned The Respondent came inlo compliance on janupry 2
Notes 503,

Yioiation Subtotal]

$6] Violation Final Penaity Total

Estimated EB Amount]

This viciation Final Assessed Penalty {adjusted for limits)



 Economic Benefit Worksheet

- . Casze 10 Mo, 43367

Beg. Ent, Heferenca No, RN101778025 i}
#Media Petroleum Storage Tank ; e e

o s SParcent interest : s

- Miniation No, 2 : Depreciation

1

5.0] 15

£ Atnount

Ttem Cost  Date gﬁqéiéeﬁ ¥ s 18§§f§$£ Saved

Jtem Descrigtion Nocomnunor

Beleved Costs , -
Equipment 9,80

Buitdings 2.00

Sther {as neaded) 4.8
Engineering/construction .00
tand & 0,409

Record Keeping Systam $560 35-0eb- 2011 H P ian-2073 8 024
Training/Sampiing i §.05
Remediation/Disposal i 6.00
Parmit Costs .00

Other {33 needed) : .80

Fshimated cost to maintain Stage II records at the Stationl The Data Re

notes for DELAYED cost R, . : .
otes fo cowss and the Firal Date i the comphance dats.

Avaided Costs aring item lexcept for one-time svoidad cosis}
Disposal 8.0 § L5 L5
Personnel G090 50 $4 14
Inspection/Reporting /Sampling 00 5 &3 58
Suppties/equipment .00 28] k35 8
Financial Assurance [2] 000 %0 iR 54
ONE-TIME avoided costs (3] 0001 80 $0 50
Other {as needed) .00 50 32 50

Motes for AVOIDED costs

Approx, Cost of Compliance $SQD! ' TGTQ&; $61




Sereening |
Respondent
Lase ID Mo,

Reg. Ent. Reference No.

Madia [Statute]

Eunf. Coordinator

Vioiation Mumber
Ruiz Cite{s}

Violation Description

Rejease
Actuat
Potential

Dooket No. 2012-0192-PST-E
Kenneth Dupuis dba Dupuis Chevron

43367

RN101778025

Petroleum Storage Tank

Phitp Aldridge
3 |

30 Tex, Agmin, Code § 11524

ne Tex, Heslth & Safety Code § 38

Falled to verify proper sheration of Stage 11 equipment by a pergon
registered with the Texas Commission on Environmental Quality ("TCEL
condudt Stage T vapor recovery tests,

Base Penalty

Major Moderate Minor

Percent:  15.0%

Moderate

Percent | 0.0%

i

Human hzal

atrix
Notes

which would exceed levels that dre protective of human health or enwironmantal recep

th ar the evvronmient Wil or could be exposed 1o a significant ampunt of ¢

resuit el the vielation.

Number of Vickation Event

mark only one
with an x

$21,250;

W
p}

L
i
Lol

iNumber of viclation days

Vipiation Base ?Qﬁ&??y?ﬁ ‘33,7‘5"’5

One single event i3 recommended.

eyl
&G

0.0% |Reduc

Befare.!@\l NOVio & ment Offer
Extraordinary
Ordinary
N/A x {mark with X}
. The Respondent ooes not meetthe geod fsith cilfeniz for
Notes shis »
LB WIS

Viplation Subtotal

OO A e i

5 |

Estimated EB Amount]

Violation Final Penalty Totall

ity (adjusted for limits




- Ca&e 10 Mo,
Rey. Ent. Reference No,
o ' Media

Trem Description

Delaved {osls
Equipment
Buildings
Gther {(as nesded)
Enginseringfconstruction
Land
Record Keaping System
Training/Sampiing
Remediation/Disposal
Parmit Costs
Other {as needed)

Motes for DELAYED costs

Avoided Costs
Disposal
Personnel
Inspaction/Reporting/Samipling
Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3]
Gther {as needed)

Motes for AVOIDED costs

Approx. Cost of Compliance

Violation No.3

%ssﬁﬁfﬁﬁ ﬁ Benefit Worksheet

43367
RN101778025

Petroleum Storage Tank

3

Erem {:a:st

o commas or g

Qaté i

g Finallmre

’z’z‘ﬁ Interest Savaeﬁ %}*sewrze Cmi:&

Percent Interast

Years of
Depregiation

sl s
gss mm?}ié’ix

B IS 0800004

3,00

3.00

.00

0,00

.00

R

.80

.80

3.00

0.0

5500

T 2a-Dctout

Sy

83

Estimated cost o estabiish
TEEG to conduct Stage 1

refm'cs 0 arEure percum o
e O 3E€3‘ Fie:;L el

ANNUALIZE T1T avolded costs belfore entering lum (extent for png-time pyoidad cosis)
- : e $C 5C 3]
£.00 $0 18] $0
G.00 $0 A4 30
.00 50 s 14
g.60 1 4G 50
¢.00 54) E18 14
.08 50 3¢ 10
$500] TOTAL 522]




Compliance History

Customer/Respondent/Owner-Operator: CN602823163  Kenneth Dubuis Classification: AVERAGE
Regulated Entity: RN101778025  Dupuis Chevron Classification: AVERAGE
BY DEFAULT
ID Number(s): PETROLEUM STORAGE TANK REGISTRATION
REGISTRATION
Location: 2490 TEXAS AVE, BRIDGE CITY, TX, 77611
TCEQ Region: REGION 10 - BEAUMONT
Date Compliance History Prepared: January 09, 2012

Agency Decision Requiring Compliance History: Enforcement
Compliance Period: January 09, 2007 to January 09, 2012

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Philip Aldridge Phone: (512) 239-0855

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? YES

2. Has there been a (known) change in ownership/operator of the site during the compliance period? NO
3. if YES, who is the current owner/operator? N/A

4. [If YES, who was/were the prior owner(s)/operator(s)? N/A

5. If YES, when did the change(s) in owner or operator N/A

occur?

6. Rating Date: 9/1/2011 Repeat Violator: NO

Components (Multimedia) for the Site :

A. Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal gavernment.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A
D. The approval dates of investigations. (CCEDS Inv. Track. No.)
1 12/21/2011  (970293)
E. Wiritten notices of violations (NOV). (CCEDS Inv. Track. No.)
N/A
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

1. Participation in-a voluntary pollution reduction program.
N/A
J. Early compliance.
N/A
Sites Outside of Texas
N/A

Rating: 3.01
Site Rating: 3.01
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IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

KENNETH DUPUIS DBA DUPUIS §

CHEVRON 8§

RN101778025 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2012-0192-PST-E
I. JURISDICTION AND STIPULATIONS

At its agenda, the Texas Commission on Environmental Quality

("the Commission" or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding Kenneth Dupuis dba Dupuis Chevron ("the Respondent”) under
the authority of TEX. HEALTH & SAFETY CODE ch. 382 and TEX. WATER CODE chs. 7 and 26. The
Executive Director of the TCEQ, through the Enforcement Division, and the Respondent appear
before the Commission and together stipulate that:

1.

The Respondent owns and operates a convenience store with retail sales of gasoline at
2490 Texas Avenue in Bridge City, Orange County, Texas (the "Station").

The Respondent’s three underground storage tanks ("USTs") are not exempt or excluded
from regulation under the Texas Water Code or the rules of the Commission. The Station
consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE § 382.003(12).

The Commission and the Respondent agree that the Commission has jurisdiction to
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notice of the violations alleged in Section II ("Allegations") on
or about December 26, 2011.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.
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6.

10.

An administrative penalty in the amount of Seven Thousand Six Hundred Fifty Dollars
($7,650) is assessed by the Commission in settlement of the violations alleged in Section
II ("Allegations"). The Respondent has paid Six Thousand One Hundred Twenty Dollars
($6,120) of the administrative penalty and One Thousand Five Hundred Thirty Dollars
($1,530) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Station:

a. Submitted passing Stage II test results to the TCEQ Beaumont Regional Office on
October 25, 2011;

b. Began maintaining a copy of the correct California Air Resources Board ("CARB")
Executive Order for the Stage II vapor recovery system at the Station on January
20, 2012; and

c. Submitted a properly completed UST registration and self-certification form and
obtained a valid TCEQ fuel delivery certificate on January 23, 2012.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied

with one or more of the terms or conditions in this Agreed Order.

11.

12.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS

As owner and operator of the Station, the Respondent is alleged to have:
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1.

Failed to renew a previously issued UST delivery certificate by submitting a properly
completed UST registration and self-certification form at least 30 days before the
expiration date, in violation of 30 TEX. ADMIN. CODE § 334.8(c)(4)(A)(vil) and
(0)(5)(B)(ii), as documented during an investigation conducted on October 25, 2011.
Specifically, the delivery certificate expired on July 31, 2011.

Failed to make available to a common carrier a valid, current TCEQ delivery certificate
before accepting delivery of a regulated substance into the USTs, in violation of 30 TEX.
ADMIN. CODE § 334.8(c)(5)(A)(i) and TEX. WATER CODE § 26.3467(a), as documented
during an investigation conducted on October 25, 2011. Specifically, seven fuel deliveries
were accepted without a delivery certificate.

Failed to maintain Stage II records at the Station, in violation of 30 TEX. ADMIN. CODE §
115.246(1) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on October 25, 2011. Specifically, a copy of the correct CARB
Executive Order was not maintained.

Failed to verify proper operation of Stage II equipment by a person who is registered with
the TCEQ to conduct Stage II vapor recovery tests, in violation of 30 TEX. ADMIN. CODE §
115.245(5) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on October 25, 2011.

Failed to submit the Stage II vapor recovery system test results to the appropriate
regional office or the local air pollution control program with jurisdiction within 10
working days of the completion of the tests, in violation of 30 TEX. ADMIN. CODE §
115.245(6) and TEX. HEALTH & SAFETY CODE § 382.085(b), as documented during an
investigation conducted on October 25, 2011. Specifically, test results were not
submitted by the due date of January 7, 2009.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: Kenneth Dupuis dba Dupuis Chevron,
Docket No. 2012-0192-PST-E" to:
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Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. It is further ordered that the Respondent shall undertake the following technical
requirements:

a.

Within 30 days of the effective date of the Agreed Order, develop and implement
procedures to ensure Stage II tests are performed by persons registered with the
TCEQ, in accordance 30 TEX. ADMIN. CODE § 115.245(5); and

Within 45 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision No. 2.a. The certification shall be notarized by a State of
Texas Notary Public and include the following certification language:

"I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, I believe that the submitted information is true, accurate and
complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations."

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Waste Section Manager

Beaumont Regional Office

Texas Commission on Environmental Quality
3870 Eastex Freeway

Beaumont, Texas 77703-1892

3. The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Station operations referenced in this Agreed Order.
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4.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director's satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order or in
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated showing of good cause. All requests for extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Porn dounea) Slliv

For the Executive Dired{g‘r . Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecution.

' Sigfna’ﬁure Date

KENwETH DiyPui s OWNER
Name (Printed or typed) Title

Authorized Representative of
Kenneth Dupuis dba Dupuis Chevron

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.



