Executive Summary — Enforcement Matter — Case No. 43764
COBRA STONE, INC.
RN105485460
Docket No. 2012-0586-MLM-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N _,flifl
Media:
MLM - EAQ, IHW
Small Business:
Yes
Location{(s) Where Viclation(s) Occurred:
Stone Quarry 1, located on County Road 239, 1.4 miles from the intersection of County Road
239 and State Highway 195, Williamson County
Type of Operation:
Stone quarry
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: The complainant has expressed an interest in this matter but
does not wish to speak at Agenda.
Texas Register Publication Date: September 28, 2012
Comments Received: No

Penalty Information

Total Penalty Assessed: $10,375
Amount Deferred for Expedited Settlement: $2,075
Amount Deferred for Financial Inability to Pay: $o
Total Paid to General Revenue: $8,300
Total Due to General Revenue: 30
Payment Plan: N/A
SEP Conditional Offset: $o
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - Poor
Major Source: Yes
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2011
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Executive Summary — Enforcement Matter — Case No. 43764
COBRA STONE, INC.
RN105485460
Docket No. 2012-0586-MLM-E

Imvestigation Information

Complaint Date(s): January 4, 2012

Complaint Information: Alleged that pallets were being disposed of at the Site.
Date(s) of Investigation: January 18, 2012

Date(s) of NOE(s): February 23, 2012

Violation Information

1. Failed to obtain approval of a modification te a Water Pollution Abatement Plan
(“WPAP”) prior to beginning a regulated activity over the Edwards Aquifer Recharge
Zone. Specifically, the quarry pit has been extended past the area included in the WPAP
approved Qctober 26, 2010. The dimensions of the unauthorized area of the quarry pit
are approximately 150 feet by 150 feet [30 TEX. ADMIN. CODE § 213.4(3)(3) and WPAP
No. 11-08043006B Standard Conditions No. 4].

2. Failed to prevent the unathorized disposal of industrial solid waste. Specifically, there
were appm*ﬂmatelx 12to 15 palleté both painted and unpainted, as well as foam board
and mesh wiring, discarded in the quarry [30 TEX. ADMIN. CODE § 335.4].

Corrective Actions/Technical Requirements
Corrective Action(s) Completed:
Respondent has implemented the following corrective measures at the Site:

a. By January 28, 2012, updated operational procedures and conducted employee
training to ensure that all industrial solid waste at the Site is properly disposed of;

b. By February 10, 2012, removed and properly disposed of the industrial solid waste
from within the quarry pit; and

¢. By June 18, 2012, filled the unauthorized area of the quarry and returned it to the
condition described in the WPAP approved October 26, 2010.

Technical Requirements:

N/A

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A
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Executive Summary — Enforcement Matter — Case No. 43764
COBRA STONE, INC.
RN105485460
Docket No. 2012-0586-MLM-E

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Lanae Foard, Enforcement Division,
Enforcement Team 1, MC 169, (512) 239-2554; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: Pedro Aguado, President, COBRA STONE, INC., P.O. Box 705, Jarrell,
Texas 76537

Fabian Hernandesz, Vice-President, COBRA STONE, INC., P.O. Box 705, Jarrell, Texas
76537

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Folicy Revizion 3 {September 2011) PCW Revision August 3, 2011

DATES Assigned| 27-Feb-2012
PCW| 18-Jun-2012 | Screening 12V

5
Rt
L]
ik
o
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RESPONDENT/FACILETY INFORMATION
Respondent! COBRA STONE, INC,

Reg. Ent. Ref, No. RN105485460

Facifity/Site Region|11-Austin Major/Minor Source|Minor
CASE INFORMATION o
Enf./Case ID No. 43764 No. of Violations | 1
Docket No. 1 2012-0586-MLM-E Order Typei 1660
Media Program({s)!|industrial and Hazardous Waste Government/Non-Profit|!
Multi-Media Enf, Coordinatoriianae Foarg
EC's Team Enforcement Team 1

Admin, Penaity $ Limit Minimum[_ 30 Maximum [ $25000 |
Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $1,250
Aﬁ.}USTMENTS {+/-) TO SUBTOTAL 1

Subtotals 2-7 are obiained by multiplying the Total Base Penalty {Subtotal 1) by the indicated percentage.

Compliance History 20.0%  Enhancerment Subtotais 2, 3, & 7| $250]
Motes Enhancement for one order with denial of Hability.

Culpability No ! 0.0% Ednsncement Subtotal 4 | $0
Notes The Respondent does not meet the culpability criteria,

Gaod Faith Effort to Comply Total Adjustments Subtotal 5 $125]

Econaomic Benefit Lo 0.0% Enhancement® , Subtotal 6| $0}

Total £B Amounts 52 *Capped at the Total £8 $ Amount :

Approx. Cost of Compiiance $750

SUM QF SUBTOTALS 1-7 Final Subtotal | $1,375

OTHER FACTORS AS JUSTICE MAY REQUIRE o Adjustment ] $0

Reducas or enhances the Final Subtotal by the indicated percentage.

Notes
Final Penalty Amount | $1,375
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $1,375]
DEFERRAL Reducton  Adjustment | ~$275]

Reduces the Final Assessed Penalty by the indicted percentage, (Enter number only; &g 20 for 20% reduction. }

MNotes Deferral offered for expeditad settiament.

PAYABLE PENALTY : T o $1,100




Docket No. 2012-0586-MLM-E PCW

Screening Date 12-Mar-2012
Respondent COBRA STONE, INC.
Case ID No. 43764
Reg. Ent. Reference No. RN105483460
Media [Statute] Industrial and Hazardous Waste
Ent. Coordinator ianae Foard

, Compliance History Worksheet
»»  Compliance History Site Enhancement (Subtotal 2}

Component  Number of... Enter Number Here  Adjust,
Written notices of vielation .("NDVS")’ with same or sinjilar \fiaie?tions as those in 5 0%
NOVS the current enforcement action {number of NOVs mesting criteria } N
Other written NOVs o %
Any agreed final enforcement orders containing a denial of liability (number of : A 509

orders meeting critetia )

Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of lability, or defauit orders of this state or the federal 0 0%
government, or any final prohibitory emaergency orders issued by the commission

Any non-adjudicated final cowrt judgments or consent decrges containing a
) denial of liability of this stete or the federal government {(number of judgements 9] 0%
Judgments |op cofgsent decrees meeting criteria )

and Conzent
Dpcra;s Any adiudicated final court judgments and default judaments, or non-adjudicated

final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
o Any criminal convictions of this state or the federal government {(num of
Convictions y € al convictions this sta deral gove { 1her o 0%
counts )
Emissions | Chronic excessive emissions events (number of events ) g 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
1995 (number of audits for which notices were submitted)

Audits
Disclosures of viofations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which violations 0 0%
were disclosed )
Please Enfer Yas or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director Mo 0%
Other under a special assistance program b

Participation in a voluntary pollution reduction program NO 0%
Farly compliance with, or offer of a product that meets future state or federal

government environmental requirements No 0%
Adjustment Percentage (Subtotal 2} | 20%
=>  Repsat Violator {Subtotal 3)
E No | Adjustment Percentage {Subtotal 3) o]

»> Compliance History Porsen Classification (Subtotal 7)

Average Performer | Adiustment Percentage {Subtotal 7} 0%
>3 Compliance History Summary
LCompliance
History Enhancement for aneorder with denial of lability.
Notes

Total Compliance History Adjustment Percentage {(Subtotals 2, 3, & 7} | 20%
=2 Pinal Compliance History Adiustment
| 20%




Respondent

Case ID No.

Reg. Ent. Refergnce No.
Media [Statuie]

Enf. Coordinator
Violation Number

Lanae Foard

12-Mar-2012 Docket No. 2012-0586-MLM-E
COBRA STONE, INC.

43764

EN105485460

industrial and Hazardous Waste

Rufe Citels}

30 Tex. Admin. Code § 335.4

Viglation Deagcription

Failed to prevent the unathorized disposal of industrial solid wasts, as documentad
during an investigation condutted on January 18, 2012. Specifically, therg were
appro¥imately 12 to 15 paliets, both painted and unpainted, as well as feam board
and mesh wiring, discarded in the quamy.

Base Penalty!

Harm
Release Major Moderate Minor
Actual X
Potential Percent
=>Programnm ‘
Major Moderate Minor

Percent! 0

| |

Matrix

do not exceed
Notes -

Human health or the environment has been exposed to insignificant amounts of pollutants which

levels that are protective of human health or environmental receptors as a result of
the viclation.

Violation Events

Number of Viclation Events

$73.7501

| Adjustment!

Mumber of violation days

daily
weekly
monthly
quatterly
semiannual
. annual
| sinpeevent |

Viciation Base PenaftYi

One quarterly event is' recommendad-from the investigation date Januery 18, 2012) to the date

of campliance {February 10, 2012).

to Com

%
N/A {mark with ¥}
... The Respondentachieved compliance on February 10,
fotsg
2012,
Viciation Subtotal
encfit (ER) for this viclation
Estimated E8 Amount! 52 Yiplation Final Penaity Total

§ 10.0% § Reduction ~

Before OV NOV to EDPRP/Settlement Offe

ply |

Extracrdinary

Ordinary

This violation Final Assessed Penalty {adjusted for Iimits);"m




Economic Benefit Worksheet
Respondent COBRA STONE, INC.
LCase ID No, 43764
Reqg. Ent. Reference No, RN105485480

Media Industrial and Hazardous Waste i Years of
Percant Interest 1
Violation No. 1 o Depraciation
) BN ) 5.0 15
Ttem Cost  Date Regodired  Final Date  ¥Yrz  Interest Saved Onelime Costs - EB Amount
item Description o o3
Delaved Costs
Equipment 3.00 b
Buiidings i 6.00 0
Other {as neaded} 400 b3
Engineering/construction 0,990 $0
Land (.00 $0
Record Keeping System 0.09 $0
Training/Sampling 2 H-tan-2012 28-Jan-2012 1 0.93 0
Remaediation /Disposai B-1an=2012 1 10-Feb-2 0.06 2
Permit Gosts i .00 £0
Gther {as aeaded) I .00 30

Estimated costs to update operstional procedures and conduct employes training to ensure that ali
industrial Solid waste at the Facility is properly disposed of and to femove and properly dispose of the

& fi . A ’ e : : . : .
otes for DELAYED costs inclustrial solid waste within'the quarry. Date reguired is the investigationdate. Final dates are the date

employee training was tonducted and the date the waste was removed from within the guarry.

Avoided Costs ANNUALIZE [1] avoided costs before entering item (except for one-time avoided costs)
Disposal 0.00 <0 $0 S0
Personnst 0.80 S0 50 30
Inspection/Reporting/Sampling i1 .80 a8 S0 $0
Supplies/equipment i 10.00 <0 0 &0
Financial Assurance [2] I 0.00 i) &0 50
ONE-TIME avoided rosts [3] 1T i 0.00 $0 20 50
Other {as needed) 1 Bl 50 $0 30

Notes for AVOIDED costs

Approx. Cost of Compliance $750| TOTALI 52!




Penalty Calculation Worksheet (PCW)

Poticy Revision 3 {September 2011} PO Revision August 3, 2021

DATES Assigned! 27-Feb-2012 T
PCW| 15-3un-2012 | Screening| 12-Mar-2017 ] EPA Dug ]

RESPONDENT /FACILITY INFORMATION
: Respondent] COBRA STONE, INC.
Reg. Ent. Ref. No. RN105485460
Facility / Site Region|11-Austin | “Major/Minor Source [ Major
CASE INFORMATION S :
Enf./Case ID No.{43764 Mo. of Violations| |
Docket No.{2012-0586-MLM-E Order Type| 1660
Media Program(g)| Edwards Aquifer Government/Non-Profit No
Multi-Media Enf. Coordinator Lanae Feard
EC's Team Enforcement Team 1

,,,,,,,,, Admin. Penalty $ Limit Minimum[___$0° IMaximum [ 25000 ]

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1/ $7,500
ADIUSTMENTS (+/-) TO SUBTOTAL 1

Suhtotals 2-7 are obtained by multiplyving the Total Base Penalty {Subtotal 1} by the indicated percentage.

Compliance History 20.0%  Enhancement Subtotals 2, 3, & 7 $1,500
Notes Enhancement for one order with denial of fiability.
Culpability [No ] 0.0% _Enhancement Subtotal 4| $0
Notes The Respondent does not meet the culpability criteria.
Good Faith Effort to Comply Total Adjustments Subtotal 51 $0|
Economic Benefit _ 0.0% Enhancement® Subtotal 6 $0
| Totai £B Am‘guﬁts@v “Capped at the Total B § Amount
Approx. Cost of Compliance 55,000 |
SUM OF SUBTOTALS 1-7 Final Subtotal | $9,000]
OTHER FACTORS AS JUSTICE MAY REQUIRE | 0.0%] Adjustment | 50
Reduces er enhances the Final Subtotal by the indicated percentage.
Notes
Final Penalty Amount | $9,000
STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $9,000

DEFERRAL f ] 20.0% Reduction Adjustmergti 51,8040

Redices the Final Assessed Penalty by the indicted percentage. /Enter aumber onfy; e.g. 20 for 20% reduction. }

hotes Deferral offered for expedited sattiement.

PAYABLE PENALTY , , | $7,200]




Screening Date 12-Mar-2012 Docket No. 2012-0386-MLM-E
Respondent COBRA STONE, INC.
Case 1D No. 43764
Reg. Ent. Reference No. RN105485460
Media [Statute] cdwards Aquifer
Enf. Coordinator Lanae Foard

Compliance History Worksheet
>»> Compliance History Site Enhancement {Subtotal 2} i

Compenent  Number of... ' £nter Number Here  Bdjust,
Written ﬂqtice§ of violation \(“NGVS") with'same or simiiar \fioiqticns as those in o 0%
NOWS the current enforcement action (number of NOVs meeting criteris )
Other written NOVs g 0%
Any agreed final enforcement orders containing a denial of Hability {number of 1 20%

orders meeting criteria )

Crders Any adiudicated final enforcement orders, agreed final enforcement orders
without a denial of lability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission

Any non-adjudicated final court judgments or consent decrees containing a
denial of tiability of this state or the federal government (number of judgements 8] 0%
Judgments |- consent decrees mesting criteris )

and Consent - -
Decrees Any adjudicated final court judgments and default judgments, or non-adjudicated

final court judgments or consent dacrees without a denial of liability, of this state G 0%
or the federal government
. Any criminal convictions of this state or the federal government {number of s
Convictions g 0%
counts }
Emissions . |{Chronic excessive emissions events {(number of events ) € 0%

Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Heaith, and Safety Audit Privilege Act, 74th Legislature, g 0%

At 1995 ¢(number of audits for which notices were submitted)
ALHHES
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which violations ¢ 0%
were disclosad )
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special agsistance program "
Participation in a voluntary pellution reduction program No 0%
Farly compliance with, or offer of a product that meets future state or federal b 0%
i

government environmental requirements

Adjustment Percentage {(Subtotal 2} | 20% i

>» Repeat Viclator (Subtetai 3)

[ No | Adiustment Percentage {Subtotal 3} 0%

== Complignce History Person Classification (Subfotal 7)

[ Average Performer | Adjustment Percentage {Subtotal 7){ 0% |

»»  Compliance History Summary

Compliance
History Enhancement for one order with denial of liability.

Naotes

Total Compliance History Adjustment Percentage (Subtotals 2, 3, & 7} |_20% |
=> Final Compliance History Adjustment s




Docket No. 2012-0586-MLM-E PCW
Respondent COBRA STONE, INC, :
Case ID No. 43764
Reg. Ent. Reference NO. RN105485450
Media [Statute] gdwards Aguifer
Entf. Coordinator ‘ar
Violation Numbe

Rule Cite{sz} 30 Tex. Admin, Code § 213.4(}){3} and Water Pollution Abaterment Plan (TWPAP")
No. 11-08043006R Standard Conditlons No. 4

Failed to obitein approval of a modification to a WPAP prior to beginning g regulated
activity over the Edwards Aguifer Recharge Zone, as documented during an
. . N investigation conducted on January 18, 2012, Specifically, the quafry pit hias been
i . :
Viciation Descriptian axtended past the area included in the WPAP approved October 26, 2010, The
dimensions of the unauthorized ares of {he guarry pit are approximately 150 féet
by 150G fest,

Base Penalty| T

>> Environmental Pro uman h Matrix
Harm
Relsase Major Moderate Minor
OR Actual J—
Potential Percent, 0

_>>Programmatic Matr .
: Faisification Major Moderate Minor
i i X i Percent

Matrix 100% of the rule requirement wag not mel:
Notes

$21,250°

Violation Events

Number of Violation Eventsi 2

daily
weeidy

_iNumber of viclation days

Yiolation Base Penalty’ -

annial
singie event

Two manthiy evenis are recammended from the investigation date (Janusry 18, 2012) 1o the
screening date (March 12, 2012},

Good Faith Efforts to Comply i 8.0% | Reduction

Before NOV  NOV to EDPRP/Settdemen

Extraordinary

Ordinary
N/A X (mark with x)

The Respondent does not meet the good faith oriteda for
Notes et it
this violation,

Viclation Subtotal

Statutory Limit Test

Economic Benefit (EB} for this viclation
Estimated EB Amount £104! Violation Final Penalty Total]

Final Assessed Penalty {(adjusted for timits} 9000




"~ Economic Benefit Work

Respondent COBRA STONE, INC.

{ase 1D No.

Reqg. Ent. Reference No.
Media

Violation No.

Itom Description

Delayed Costs
Bquipment
Buifdings
CGther {as needed)
Engineering/ construction
Land
Record Keeping System
Training/Sampling
Remeadiation/Risposaal
Parmit Costs
thar {as needed)

Motes for DELAYED costs

Avoided Costs

Disposal

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Qther {as neaded}

Notes for AVOIDED costs

Approx. Cost of Compliance

sheet

43784
RNI1D5485460 o
Edwards Agquifer Years of
1 arcent Interast Degreciation
Item Cost Date Required Final Date | ¥Yrs Intersst Saved Onstime Costs | B8 Antount
Mo coms org o i
.00 9
G.00 i)
.00 5
6,09 %0
0.00 &
0.00 50
0.00 4
0.00 £
0.60 50
55,000 18-n=903 7 18-jyn-2p1 2 047 5104
“CEstimated cost to fill the unauthorized ares of the quarry and return # 1o the condition described in the
WPAP zoproved on October 26, 2010, Date requived is the investigation date Final date is the datg of
compliance.
CANNUALIZE [1] avoided costs before entering itern {except for one-time avoided costs)
( 0.00 50 %0 %9
I 0.00 40 $0 50
B 0.00 30 $0 30
i 0.00 ) 30 50
0.00 %0 S0 50
0.00 $0 $0 £0
Q.00 $0 $0 30
£5,000| TOFAL] $104]




Compliance History Report

Customer/Respondent/Owner-Operator: ONBU32589223  Cobre Slong, Ine. Classification:
AVERAGE

Regulated Entity: RMN105485480 STONE QUARRY 1 Ciassification. POOR
i Mumber{s): STORMWATER PERMIT

EDWARDS AQUIFER REGISTRATION

EDWARDS AQUIFER REGISTRATION

EDWARDS AQUIFER REGISTRATION

EDWARDS AQUIFER REGISTRATION
Location: County Road 239, 1.4 milss from the intersection of County

Road 239 and State Highway 195, Willamson County, Texas
TOEG Region: REGION 11 - AUSTIN
Date Compliance History Prepared: April 11, 2012
Agency Decision Requiring Compliance History: Enforcement
Compliance Period: Aprilt 11, 2007 to April 11, 2012

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History
Name: Lanae Foard Phone: {512) 235-2554

Site Compliance History Components

1. Has the site been in existence and/or operation for the full five year compliance period? YES

2. Has thers been & (known) change in ownership/opearator of the site during the compliance period? NO
3. H YES, who is the current owner/operator? N/A

4, HYES, who was/were the prior owner(syoperator{s)? N/A

5. WYES, when did the changa{s} in owner or operalor NIA

ocour?

6. Rating Date; 9/1/2011  Repeat Violator NO

Components {(Multimedia) for the Site ;
A, Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.

Effective Date: 12/20/2008 ADMINORDER  2008-0855-MLM-E

Classification.  Major
Citation: 30 TAC Chapter 281, SubChapter A 281 25(a){4)
40 CFR Chapter 122, SubChapter D, PT 122, SubPT B 122 25(c)
Description:  Failed to oblsin coverage fo discharge industrial storm water from a stone quarry under
TPDES Muli-Sector General Permit No. TXR050000.

Classification:  Major
Citation: 30 TAC Chapter 213, SubChapter A 212 4(a)(1}

30 TAC Chapter 213, SubChapter A 212 5(a)(4}
Description: Failed to obtain approval of an AST Facllity Plan prior to beginning a reguiated aclivity over
the Edwards Aquifer Recharge Zone.

Classification.  Moderate
Citation: 30 TAC Chapter 213, SubChapter A 213.4{a}{1;
30 TAC Chapter 213, SubChapter A 213.5(a} 1}

Description:  Failure to obtain authorization of an Edwards Aquifer Water Pollution Abatement Plan
(WRAP),

B. Any criminal convictions of the state of Texas and the federal govemment.
NIA

Rating: 11.08

Site Rating: 51.25

TAROSBX373
11080430068

11-08043006B
11-08043008

11-08043006A



C. Chronic excessive emissions events.

N/A

D. The approval dates of investigations. (CCEDS inv. Track, No

1 04/16/2008 {640504}

Z 08/10/2008 (738727)

3 08/06/2011 (312787}
E. Wiitten notices of violations {(NOV), {CCEDS Inv, Track. No}

NiA
F. Environmental audits,
NiA
8 Type of environmental management systems (EMSs).
NiA
H. Voluntary or-site compliance assessment dates,
NiA

i Participation in a voluntary pollution reduction program.
N/A
N3 Early compliance.

NiA
Sites Quiside of Texas
N/A



Texas Commission o EnvironmeEnTaL QUALITY

IN THE MATTER OF AN § BEFORE THE
BNTORCEMENT ACTION ]
CONCERNING ] TEEASCOMMISSION ON
COBRA STONE, INC. § S
RN:io54854060 g ENVIRONMENTAL QUALITY
- AGEERD ORDER
DOCKET I*%i}. 2012-0586-MILMV-E
. LJURISDICTION AND STIPULATIONS
On ’ : , the Texas Comimission on inwr«:mmsr tal Quality (Vthe

Commission” or "ICEQ™) considered ﬁh agreement of the parties, resolving an enforcement
action regarding COBRA STONE, INC. ("the Respondent”) under the authority of Tex. HEautn
& BAFETY CODE ch. 2361 and TEX. WATER Copr chs. 7 and 26, The Executive Director of the
TCE, through the Enforcement Division, and the izwsgﬁﬁdiyﬁ': together stipulate that:

1. The Respondent owns and operates a stone quarry located on {jaw}w Road 236, 1.4 miles
from the intersection of County Road 239 and State ¥ tighway 155, Willlamson Cﬁzm:%a
Texas (the “Site”) :

o

The Respondent has caused, %{Ef‘”vi‘a,ﬂ allowed or permitted ;E 6 dise harge of any waste or
the ‘g}%ﬁ{}?ﬁ}&hﬁ of any activity in violation of T5x. Water CODE ch. 26 or any rule,
permil, or order of the Commission. The Site invo hea or involved the management of
industrial solid waste as defined In TEX. HrALTH & S4¥RTY CODE ch. 361,

3. The Executive Director and the ‘&éﬁ?{;;.&:iﬁ? agree that the Commission has jurisdiction
to enter this Agreed Order, :zz:é that the Respondent is subject to the Commission's
iarisdiction, '

4. The Respondent rec fﬁr&’eé notice of the viclations alleged in Section IT ("Allegations") on
' ot about February "ﬁ& 201

5. The oocurvence of any viclation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any viclation alleged in Section II
("Allegations™), nor of any stetuie or rale.

«,



COBRASTONE, INC
DOCKETND, 2012-0586-MLM-E

Page 2
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An administrative penally in the amount of Ten Thousand Three Hundred Seventy-Five
Dollars {§10,978) 18 assessed by the Commission in ai:?%mmig of the viclstions cj}egsii in
Section 11 ("aAllegations™). The Respondent has ;caz i Fight Thousand Three Fundred
Dojlars { $8;§{;z}} of the administrative pf%ﬁ ty and Two Thousand Seveniy-Five Dollars
(éfz,{}"«’;}, ig iieiarrefi contingent upon the Respondent’s timely and sa tisfactory
compliance with all the terms fzf this Agreed Order. The deferred amount will be walved
upon full compliance with the terros of this A J,Agrf*azﬁ Order. If the Respondent fails to
timely and satisfactorily m”:zpiy with all requirements of this %gveé QOrder, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

authorized or required in this

v notice and ?“’%"z”’f"é-’”"& which might otherwise be
on of the matter,

a c‘:w@ are wabved in the Interest of 2 more Hmely resolutio
The Execative Director of ‘z%ze TCEG and the E@a};aa dent agree on a seftlement of the
matters alleged in this enforcernent action, subject to final apE}’”i}?ié in accordance with
30 TEX. ADMIN. COng §7o.10{a).

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Site:

a. }Eﬁy January 28, 201z, updated operational 3;13;8513;:93 and conducted employee
training to ensure that all industrial solid waste al the Site is prz}gzﬁriv é}s{mﬁbd of;

b By ?abmz:g} 10, 2012, removed and properly disposed of the industrial solid
- wasts ‘mm within the guarry it and

By June 18, 2012, filled the unanthorized ares of the g bzgrrs; and refurned it to the
condition described in the Water Pollution Abatement Plan ( ("WPAT") approved
October 26, 2010,

The Execulive Direclor may, without further notice or }},earme, refer this matter to the
Office of the Attorney General of the State of Texas ("OAGY) for further enforcernent

proceedings I the Executive Director determines that the Respondent has not complied

with ong or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five vears from s effsctive dale or upon e::z;mp%mmg
with all the terms and conditions set forth in this Agreed Order, whichever is later.

3

The provisions of this Agreed Order are deemed severshle and, if a court of competent
farigdiction or otheér mpz*@;f;rwa‘{a authority deemss auy provision of this Agreed Order

nnenforceable, the remaining provisions s shall be valid and enforceable.

15 ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged fo have:
Failed to obtain approvel of 2 modification to a WPAP prior to beginning s regulated

activity over the E& wards Aquifer Recharge Zone, in viclation of 20 TEx. AvMIN, CODE
8 233 4&}5’3} and WPAP No. zzwgazggai}z}}z ‘ﬂ?d%}i&rﬁ Conditions No. 4, as dosumented
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during an investigation conducted on Januvary 18, zoi2. Specifieally, the quarry pit has
been extended ;%@i the area included in the ii?.”a? approved October 26, zo10. The
dimensions of the mmauthorized area of the cuarry pit are approximately 150 feet by 180
h :

et

Failed to prevent the unzthorized disposal of industrial solid wés*éa In violation of 30
TEX. ADMiN. CODE § 335.4, as docomented during an investigation conducted on Janmary
18, 2012, Spscifically, there were aﬁpﬁ;}“z{*a’g&y 12 to 15 pallets, both painted and
unpainied, as well as foam board and mesh wiring, discarded in the quarry.

I, DENIALS

The Respondent generally denies esch all

gation in Section I ("Allegations™l.

IV. ORDERING PROVISIONS

it iz, therefore, ordered by the ’E‘&%Q that the Respondent pay an administrative ye:mjt}
as set forth in Section I, Paragraph 6 above. The payment of this administrative pen alty
and the Respondent’s compliance with all the terms and conditions set forth in this

Agreed Order resolve only the aiiegaﬁmm in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations

which are not raised here. Aémm)szratwe penalty payments shall be made pavable to
"TCEQ” and shall be sent with the notation "Re: COBRA STONE, INC., Dockst No. 2012~
0586-MIM-E to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

PO Box 19088

Angtin, Texas 787113088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent,
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
ﬂafg*iwés;}; control over the x;zg operations referenced {n this Agreed Order.

o

This Agreed ved by the Commission, shall not be admissible againgt ﬁ;&
Responden wwil proceeding, voless the proces ﬁmg: is brought by the {m@ tor {1}
enforce the terms of this Agreed Order; or {2 3] pursue violations of a statute within

ission’s jurisdiclion, or of a rule adopted or an order or permit imsued by th
ion under such s shatute. i

s

This Agreed Order may bs awmated in 3&@32‘3&2 and mul ounterparts, which
‘zz:age‘ihér shall constitute a single Insirument, ’m}f page of this Agreed {}:iz,,f may be
copied, seanned, digitized, converted %o electronic portab) éamm&j ff;ﬁna:i pdf }f or
otherwise ;uzra}jﬁ{*ezf and may be tras &mﬁ‘“ﬁ:é 33: digital or ronice fransmission,
inchuding but not limited to facsimile tramsmission and clectronic mail, Any signeture
affixed to this Agreed Crder shall constitute an original signature for all purposes and
may be used, fled, substituted, or issued for any purpose for which an original signature
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could be used. The term “signature” shall include manual signatures and true and
aceurate reproductions of manual signatures created, execuled, endorsed, adopted, or
authorized by the person or persons 1o whom the signatures are aliribdtable. Siguatures
may be copied or reproduced digitally, electronicaily, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Exscutive Director deems acceptable.  In this paragraph
exclusively, the terms “electronic itransmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEx, Bus, Ore. CopE § 1002

elivery of
t mails

Under 30 TEX. ADVTE. CODE § 70.10{b), the effective date is the date of hand
the Order to the Respondent, or three days after the date on which the Comuiss
notice of the Order 1o the Respondent, whichever s earfier.
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SIGNATURE PAGE

TEXAS COMIMISSION ON ENVIRONMENTAL QUALITY

For the Commission

For the Executive Director{ f Date

I, the undersigned, have read and understand the attached Agreed Order. T am authorized o
agree to the atteched Agreed Ovder on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. 1 further acknowledge iﬁa; the TCEQ, In
accepling payment for the penalty amount, is materially relying on such repras;en‘i:a’géﬁn.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penally amount, may result in:

. A negative irapact on compliance history;

- Greater serutiny of any permit applications submitted;

. Referral of this case to the Attorney Generals Office for conferpl, infunctive rt}z f,
aédzﬁrnai penalties, and/or attoraey fees, or o a collection agency;

e Increased penaltes in any fulure enforcement actions;

s Automatic z'efez*m} to the Attorney General's Office of any Tuturs enforcement sefions;
and

. TCEQ secking other relief as authorized by law.

In addition, any falsification of any compliance docursents msy result in exdminal prosecution.

-, |
Dedao é‘*’f’% J;:, /e /12
: ézi}gzam;a, ! : Bt
%/F(; ’ i%é& 2. gﬁi’é‘: N’%%/ ,@f if“’% {.« »§:«~
‘Name {?ﬁﬁ;ﬁ@%? ngzeé} T

Authorized Representative of
COBRA STONE, INC.

Instractions: Sod the arigingl, 9;&8& Agreed Order with penalty paviment io the Finanelsl éém,ﬂzzﬁtmaf*z
Division, Reverues Section &t the address in Section IV, Pavagravh 1 ofthis Agread Onday,





TCEQ Interoffice Memorandum

To: Les Trébman, General Counsel

v
Thru: <" Melissa Cordell
Drinking Water and Special Functions Section

From: _}\. Debra Barber, Team Leader
(¥ Enforcement Division

Date: January 22, 2013

Subject:  Backup Revision
January 30, 2013 Commission Agenda
Item no. 19 — COBRA STONE, INC.
Docket No. 2012-0586-MLM-E

Enclosed please find the following:
Penalty Calculation Worksheet (“PCW™):

¢ Good Faith was changed on violation 1 of the Industrial and Hazardous Waste
PCW, which changed the penalty amounts.

Executive Summary:
e The penalty amounts were changed on page 1, under Penalty Information.
Agreed Order:

» The penalty amounts were changed in paragraph 6 on page 2.

The original and 7 marked copies are enclosed. Please do not hesitate to call Debra
Barber at (512) 239-0412 if you have any questions regarding this matter.

cc:  Blas Coy, TCEQ Public Interest Counsel
Julie Albrecht, TCEQ Public Interest Counsel
Gill Valls, TCEQ Office of the General Counsel
Mehgan Taack, Office of General Counsel
Lena Roberts, Agenda Coordinator Attorney, Litigation Division
Lanae Foard, Enforcement Coordinator
Melissa Cordell, Manager, Drinking Water and Special Functions Team
Susan Johnson, Manager, Water Enforcement Section
Bryan Sinclair, Division Director, Enforcement Division

Texas Commission on Environmental Quality
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Executive Summary — Enforcement Matter — Case No. 43764
COBRA STONE, INC.
RN105485460
Docket No. 2012-0586-MLM-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
MLM — EAQ, THW
Small Business:
Yes
Location(s) Where Violation(s) Occurred:
Stone Quarry 1, located on County Road 239, 1.4 miles from the intersection of County Road
239 and State Highway 195, Williamson County
Type of Operation:
Stone quarry
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: The complainant has expressed an interest in this matter but
does not wish to speak at Agenda.
Texas Register Publication Date: September 28, 2012
Comments Received: No

Penalty Information
Total Penalty Assessed: $10,188

Amount Deferred for Expedited Settlement: $2,037

Amount Deferred for Financial Inability to Pay: $0
Total Paid to General Revenue: $8,151

Total Due to General Revenue: $0
Payment Plan: N/A

SEP Conditional Offset: $0
Name of SEP: N/A

Compliance History Classifications:
Person/CN - Average
Site/RN - Poor

Major Source: Yes

Major Source: No

Statutory Limit Adjustment: N/A

Applicable Penalty Policy: September 2011

Page 1 of 3
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Policy Revision 3 (September 2011)

Penalty Calculation Worksheet (PCW)

PCW Revisioir August 3, 2011

T0Q

‘DATES Assigned| 27-Feb-2012

PCW|_18-Jun-2012

Screening| 12-Mar-2012

EPADue[ |

RESPONDENT/FACILITY INFORMATION

Respondent|{COBRA STONE, INC.

Reg. Ent. Ref. No,[RN105485460

Facility /Site Region|11-Austin

Major/Minor Source|Minor

CASE INFORMATION
Enf./Case ID No.|43764
Pocket No.|2012-0586-MLM-E
Media Program(s}|Industrial and Hazardous Waste
Muiti-Media

No. of Violations

Order Type
Government/Non-Profit
Enf. Coordinator

EC's Team

Admin, Penalty $ Limit Minimum[__ 30 |Maximum

1

1660

No

Lanae Foard

Enforcement Team 1

$25000 | o

Penalty Calculation Section

TOTAL BASE PENALTY (Sum of violation base penalties) Subtotal 1 | $1,250|
ADJUSTMENTS {+/-) TOSUBTOTAL 1
Subtotals 2-7 are obtained by multiplying the Total Base Penalty (Subtotal 1) by the indicated percentage. )
Compliance History 20,0%  Enhancement Subtotals 2, 3, & 7 | $250]|
Notes Enhancement for one order with denial of liability. :
Culpability No 0.0% Enhancement Subtotal 4 | $0!
Notes The Respondent does not meet the culpability criteria.

Good Faith Effort to Comply Total Adjustments Subtotal 5 | $312]
Economic Benefit 0.0% Enhancemant* Subtotal 6 | $0i
Total EB Amounts *Capped at the Total EB § Amount :

Approx. Cost of Compliance
'SUM OF SUBTOTALS 1-7 Final Subtotal | $1,188|
OTHER FACTORS AS JUSTICE MAY REQUIRE Adjustment | $0]

Reduces or enhances the Final Subtotal by the Indlcated percentage.

Notes
Final Penalty Amount | $1,18ﬂ
' STATUTORY LIMIT ADJUSTMENT Final Assessed Penalty | $1,188]
DEFERRAL 20.0%)| Reduction  Adjustment | -$237|
_Reduces the Final Assessed Penalty by the indlcted percentage. (Enier number only; e.g. 20 for 20% reduction.) >
Notes Deferral offered for expedited settlement,

PAYABLE PENALTY $951]






Screening Date 12-Mar-2012

Corvrecked Face

Respondent COBRA STONE, INC.

Case ID No. 43764

‘Docket No. 2012-0586-MLM-E

pOW
Policy Revislon 3 (September 2011)
PCW Revislon August 3, 2011

f>>Prugrammatlc Matrix

Reg. Ent. Reference No. RN105485450
Media [Statute] industrial and Hazardous Waste
Enf. Coordinator Lanae Foerd

Violation Number T

Rule Cite(s)

30 Tex. Admin, Code § 335.4

Failed to prevent the unathorized disposal of industrial solld waste, as documented
during an Investigation conducted on January 18, 2012, Specifically, there were
approximately 12 to 15 pallets, both palnted and unpainted, as well as foam board
and mesh wirlng, discarded In the quarry.

Violation Description

Base Penalty[ $25,000

=% Environmiental, Property and Humain Health Matiix: -

Harm
Release Major Moderate Miner
OR Actual ¥
Potentlal _ Percent

Falsificaticn Major Moderate Minor
(l I i [ | Percent{ 0.0%

Human health or the environment has been exposed to Inslgnificant amounts of pollutants which
do not exceed levels that are protective of human health or environmental receptors as a result of
the violation.

Matrix
Notes

Adjustiment] $23,750]

]

Violation Events

I 1 54 Number of violation days

Number of Violation Events

daily

Onthly
quartérly X
~Seminnual:
“annual
gingle event

mark only one
with an x

Violation Base Penaltyf $1,250

One quarterly event is recommended frem the investigation date (January 18, 2012) to the date
of compliance {February 10, 2012).

25.0% [Redietion . ' TR T $312]

Good Faith Efforts to Comply -

Before NOV  NOV to EDPRP/SettIement Oﬂ"er

Extraordinary

Ordinary X
N/A [(mark with x)
The Respondent achieved compliance on February 10,
Nates:
1012,
Violation Subtotal $938}
Economic Benefit (EB) for this violation Statutory Limit Test

Estimated EBE Amount] 32| Violation Final Penalty Total $1;188

Thls vm!atlon Fmal Assessed Penalty (adJusted for Ilmlts){ $1,188
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6.

An administrative penalty in the amount of Ten Thousand One Hundred Eighty-Eight

Dollars ($10,188) is assessed by the Commission 111 settlement of the violations alleged in

Section II ("Allegations™). The Respondent has paid Eight Thousand One Hundred Fifty-

One Dollars ($8,151) of the administrative penalty and Two Thousand Thirty'"—FSeven

Dollars ($2,037) is deferred contingent upon the Respondent’s timely and satisfactory

10.

11,

12.

compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay ail or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director of the TCEQ and the Respondent agree on a settlement of the
matters alleged in this enforcement action, subject to final approval in accordance with
30 TEX, ADMIN. CODE § 70.10(a).

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Site:

a. By January 28, 2012, updated operational procedures and conducted employee
training to ensure that all industrial solid waste at the Site is properly disposed of;

b. By February 10, 2012, removed and properly disposed of the industrial solid
waste from within the quarry pit; and '

c. By June 18, 2012, filled the unauthorized area of the quarry and returned it to the
condition described in the Water Pollution Abatement Plan ("WPAP") approved
October 26, 2010.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Site, the Respondent is alleged to have:
Failed to obtain approval of a modification to a WPAP prior to beginning a regulated

activity over the Edwards Aquifer Recharge Zone, in violation of 30 TEX. ADMIN. CODE
§ 213.4(j}(3) and WPAP No. 11-08043006B Standard Conditions No. 4, as documented
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6. noeadministrative penalty in the amonnt of Ten Thousand One Mondred Biglty-Eight

!g{'”

/. § - %ﬁ»)ffi Jidelines ($10,188) is assessed by the Commission in setllement of the violations atteged in
e b Setion 1 (Allegations™), The Respondent has paid Bight Thousand One Hundred Fifly-
Gine Doilars (38,151} of the sdministrative penalty and Two Thousand Thivty-Seven

A
fro.u

i

F

A Doflars ($rog7) s deferred rontingent upon the Respondent’s dmely and satisfacior
i compliance with all the terms of this Agreed Crdor. The deferved amount will e wadved
|‘ upon full compliance with the terms of this Agreed Order, I the Respondeat fails
| traely andd sabisfctorily com ply with all requirements of this Agreed Orvder, the
| Fixecutive Dircolor may reguive the Respondent to pay all or part of the deferred penalty,

7. Apy notice amd provedures, which might otherwise T authorized or required in this
~aetion, are watved in the interest of 3 more Smely resolution of the matter

? 8. The Executive Director of the TCEQ and the Respondent agree on a settlement of the
§ matters alleged in il enforcement action, subject to final approval In acenedance with
w a0 iy, Appan, Cob § 7o.a0da )L
|
} Y. The Exeeutive Divector recognizes that the Respondent has implemented the following
‘g corrective mensures sl the Site;
’ a. By January 28, 2012, updated operational procedures and conducted omployee

training to ensure that all industeial solid waste a1 the Site s properly disposed of;

| B, By Pebruary 1o, 2og, removed and properly disposed of the dustrial solid
| waste frem within the goaroy pits and

£ By June 8, 2oy, filled the unavthortzed area of the quarey and relurned it to the
eonditien desertbed i the Water Pollution Abstement Plan ("WPAP™Y approved
Qetober 2b, Roto,

1. The Executive Divector maay, without further notice or hearing, refer this matter to the

Oilice of the Atturmey General of the State of Texas {"OAG™) for futher enforcemont
| proceedings i the Brecutive Director deternines that the Respondent has not comphied
with one or move of the lerms or conditions in Hds Agreed Order.

1. This Agreed Geder shall terminale five years frove fts effective date oy upon complisnce
with all the terms and conditions sel forth in this Agesed Order, whichever is lnter.

pz The provisions of this Apreed Order are deemed severalde and, if a court of competent

Jurisdicton or other appropriate authority deems any provision of this Agreed Order
anenforcoable, the remaining provisions shall bevalid and erforeenble,

i ALLEGATTONS

A owener and operator of the Site, the Respondent is alleged to lave:

| . Failed Lo oblain approval of 2 nedification 1o a WPAD prlor Lo begiunning e regulated
activity over the Bdwards Aquifer Recharge Zone, In violation of 30 TEX, ADMiN, J00E
5 w1940 and WPAP Mo, 11080430068 Stndard Conditions No. 4, as documented





