Executive Summary — Enforcement Matter — Case No. 44072
City of Mineral Wells
RN101610517
Docket No. 2012-0921-MLM-E

Order Type:
Findings Agreed Order
Findings Order Justification:
Three or more enforcement actions (NOVs, orders, etc.) over the prior five year period for the
same violation(s).
Media:
MLM - WQ and MWD
Small Business:
No
Location(s) Where Violation(s) Occurred:
Pollard Creek Plant, located southwest of Mineral Wells at the crossing of Pollard Creek by
22nd Street, Palo Pinto County
Type of Operation:
Wastewater treatment plant and associated collection system
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: October 12, 2012
Comments Received: No

Penalty Information

Total Penalty Assessed: $21,563
Amount Deferred for Expedited Settlement $0
Amount Deferred for Financial Inability to Pay: $o0
Total Paid to General Revenue: $21,563
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: Major and Minor
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002 and September 2011
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Executive Summary — Enforcement Matter — Case No. 44072
City of Mineral Wells
RN101610517
Docket No. 2012-0921-MLM-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: March 13, 2012
Date(s) of NOE(s): April 27, 2012

Violation Information

1. Failed to obtain authorization to discharge storm water associated with industrial
activities [30 TEX. ADMIN. CODE § 281.25(a)(4) and 40 CODE OF FEDERAL REGULATIONS §
122.26(c)}].

2. Failed to prevent the unauthorized discharge of wastewater from the collection
system [Texas Pollutant Discharge Elimination System (“TPDES”) Permit No.
WQ0010585001, Permit Conditions No. 2.g., 30 TEX. ADMIN. CODE § 305.125(4) and (5),
and TEX. WATER CODE § 26.121(a)].

3. Failed to report all instances of non-compliance to the TCEQ [TPDES Permit No.
WQ0010585001, Monitoring and Repoirting Requirements No. 7 and 30 TEX. ADMIN.
CODE § 305.125(1)].

4. Failed to sample the chlorine residual at the location specified in the permit [TPDES
Permit No. WQ0010585001, Effluent Limitations and Monitoring Requirements No. 2
and 30 TEX. ADMIN. CODE § 319.5(a)].

5. Failed to comply with permitted effluent limits for ammonia nitrogen [TPDES Permit
No. WQo0010585001, Effluent Limitations and Monitoring Requirements No. 1, 30 TEX.
ADMIN. CODE § 305.125(1), and TEX. WATER CODE § 26.121(a)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

Respondent has implemented the following corrective measures at the Facility:

a. By June 1, 2011, increased the air supply to the aeration basin and returned to
compliance with permitted effluent limits;

b. By January 25, 2012, implemented corrective measures in the collection system as
shown below: :

i. October 26, 2009, Southeast 17th Avenue at Southeast 21st Street: Checked mains for
blockage and cleared blockage in main. ' ‘

ii. October 26, 2009, East Hubbard at Northeast 27th Avenue: Rain diluted wastewater.
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Executive Summary — Enforcement Matter — Case No. 44072
City of Mineral Wells
RN101610517
Docket No. 2012-0921-MLM-E

iii. April 17, 2010, 1915 Southwest 2nd Avenue: Inspected for blockages and reinstalled
manhole lid.

iv. April 17, 2010, Lincoln Avenue at Southeast 2nd: Cleared blockage, cleaned mains,
removed grit buildup with vac truck.

v. April 17, 2010, South Oak Avenue at 15th Street: Cleaned area and cleaned main.

vi. April 17, 2010, 1902 Northwest 1st Avenue: Cleared blockage and cleaned upstream
and downstream mains.

vii. April 18, 2010, Northwest 9th Street at Northwest 3rd Avenue: Cleared blockage and
cleaned upstream and downstream mains.

viii. January 25, 2012, 100 Northeast 27th Avenue: Cleaned lines, pulled pumps at lift
station and cleaned area.

ix. January 25, 2012, Southeast 15th Avenue at Southeast 21st Street: Cleaned lines,
pulled pumps at lift station and cleaned area. '

x. January 25, 2012, Southeast 17th Avenue at Southeast 21st Street: Cleaned lines,
pulled pumps at lift station and cleaned area.

c. By March 15, 2012, began sampling chlorine residual at a location specified in the
permit;

d. By May 4, 2012, updated the Facility's operational guidance and conducted employee
training to ensure that all reporting procedures are properly accomplished and to begin
reporting all instances of non-compliance to the Regional Office and the TCEQ
Enforcement Division; and

e. By May 8, 2012, submitted a Notice of Intent and obtained authorization to discharge
~ storm water associated with industrial activities.

Technical Requirements:
N/A

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A
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Executive Summary — Enforcement Matter — Case No. 44072
City of Mineral Wells
RN101610517
Docket No. 2012-0921-MLM-E

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Jorge Ibarra, P.E., Enforcement Division,
Enforcement Team 3, MC R-04, (817) 588-5890; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: Lance Howerton, City Manager, City of Mineral Wells, P.O. Box 460,
Mineral Wells, Texas 76068

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002)

PCW Revision October 30, 2008

30-Apr-2012 |
4-May-2012

'DATES

ScreemngE ;I-' 295 [

: HLITY INFORMATION
Respondent City of Mineral Wells

Reg. Ent. Ref. No.|RN101610517

= :
Facility/Site Region|4-Dallas/Fort Worth | Major/Minor Source|Major

No. of Violations[i

Enf./Case ID No.[44070

Docket No.|2012-0921-MLM-E Order Type

Findings

Media Program(s)|Water Quality Government/Non-Profit| Yes e
Multi-Media} " Enf. Coordinator|Jorge Ibarra, P.E
EC's Team|Enforcement Team 3

[ $10,000 }

__Admin, Penalty $ Limit Minimum| [Maximum

Penalty Calculatton Section

$2,500

S . i $925
Enharicement for four NOVs with same/sirmilar viplations, ané NOV with
Notes dissimilar viclations and three months of self-reported eﬂ‘!uent :
violations. i
$0
Notes The Respondent does not meet the culpability criteria.
7777777777777 $625
=  0.0% trhancement. _ Subtotal 6] $0
Amounts 0 ] “Capped at the Total EB $ Amount
Final Subtotal | $2,800
R Adjustment
Reduces or enhances the Final Subtotal by the indicated percentage.
Notes
$2,800
STATUTORY LIMIT ADJUSTMEN o $2.800
DEFERRAL . a0 ; Reduction $0

number oniy e.g. 20 for 20% reduction,)

gReduces the Final Assessed Penalty by the indicted percenta

Notes No deferral is recommended for Findings Orders.

$2,800




Docket No. 2012-0921-MLM-E
adent City of Mineral Wells Policy Revision 2 (September 2002)
ED No. 44072 PCW Revision October 30, 2008

ﬁedia [Stai}!téf Water Quality
Enf Cmrdmator Jorge Ibarra, P.E.

Compliance Hlstory Worksheet

Apliance History Site Enhancen ubtotal 2) - - -
Component Number of... EnterNumberHere Ad]ust.
Written NOVs with same or similar violations as those in the current enforcement action 7 : 35%
NOVs - |{(number of NOVs meeting criteria) °
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of lability (number of orders o : 0%
meeting criteria) °
Orders - {Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
of liability, or default orders of this state or the federal government, or any final prohibitory ¢ 0%
emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a denial of liability
of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments | criteria)
and Censent
Docrees. |ANY adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
_Convictions |Any criminal convictions of this state or the federal government (number of counts) - 0 0%
| _Ermissions  |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
; audits for which notices were submitted)
Audits
Disclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege 0 0%
Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Enter Yes or No
Environmental management systems in place for one year or more g No 0%
Voluntary on-site compliance assessments conducted by the executive director under a No 0%
. . 3 {+]
Other special assistance program v
Participation in a voluntary pollution reduction program ) No 0%
Early compliance with, or offer of a product that meets future state or federal government ' No 0%
environmental requirements °
Adjustment Percentage (Subtotal 2) [ 37%
Adjustment Percentage (Subtotal 3) [ 0%
[ Average Performer | Adjustment Percentage (Subtotal 7)|_ 0%
Co':? pt"a"ce Enhancemeni for four NOVs with same!szmtlar viotations, one NOV with dissimifar violations and three
istory . months of self-reported efﬂuent violations.
Notes : : L
Total Adjustment Percentage (Subtotals 2, 3, & 7) f 37%




creening ‘Date 1-May-2012

Respondent City of Minerat Wells

Docket No. 2012-0921-MLM-E

Poficy Revision 2 (Septernber 2002}

Case 1D No. 44072
Reg. Ent. Reference No. RN101610517
Media [Statute] Water Quality
Enf. Coordinator Jorge Ibarra, P.E.

PCW Revision October 30, 2008

Violation Numberg i jl
Rule Cite(s)i TexasP cﬂgtant Bischarge. Elimination System: Permit No. WQOO1 “ssmm Efffuent

Lim?naﬁons and Manitoring Requtrements No: 1,30 Tex. Admin. Code § 305 125(1} and
i CTex: Water Code § 26:121(a)

Failed to.comply with permttt effiuent limits. Specifically, the ammonia nitrogen daily
Violation Descriptionjj average was reported as 3.1 milt igrams per liter ("mig/L") during the month OfMayzmi
: i the penmited Hmitis 3mo/l.

Base Penalty $10,000

Harm

Release Major Moderate Minor
Actualf B x
Potentialf i Percent | 25%]

Falsification Major Moderate Minor

L 1 i ! M

Percent | 0%

A simplified inode! was used to evaluate ammonia n‘;twggn {o determine whether the dischargéd amounts,

34

Matrix of poliutants exceeded levels protective of human health or the environment. As a result of these -
Notes discharges, human health or the environment has been exposed to insignificant amounts of poliutants
which.do not exceed

evels that are protective of human health or environmental teceptors. -

$7,500]

§ $2,500

Number of Violation Eventsff .~ 1~ ] {31 ]JiNumber of viclation days

mark only one
with an x

Violation Base Penalty} $2,500

Orne quarterly event’ IS recommended.

Extraordinary JE
Ordinary| X B— s
N/A fmark with x)

The Respondent achieved compliance by June 1, 2011 for this

Notes viol amm

$1,875}

Violation Subtotal

Estimated EB Amount| $0] Violation Final Penalty Total $2,800}




Buildings
Other (as needed)
Engineering/construction
Land

Record Keeping System
Fraining/Sampling

i

Permit Costs
Other {as needed)

Notes for DELAYED costs

Personnel

Supplies/equipment
Financial Assurance [2]
ONE-TIME avoided costs [3}
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

500 1-Mav-2011

-E’:' - i
132011 |

Estimated cost{o increase the aif s&ppty 1o the aeration b
limits. Date required is the-first date of ron-compliance; and the final dateis the compliance date,

asin and return ia compliance with permitted effiuent

$500]

- TorAL|

$0}




Penalty Calculation Worksheet (PCW)

Policy Revision 2 (September 2002) PCW Revision October 30, 2008

_ Assigned] 30-Apr-2012
PCW} 4May-2012 Screening

[1-May2012 | EPA Due| 1

Respondent C;ty ef Mi neral Wells
Reg. Ent. Ref. No.|[RN1016105%7

Facility/Site Region|[4-Dallas/Fort Worth [ Major/Minor Source|Minor

Enf ICase ID No. [44072 = No. of Vlolatlonsp '
Docket No.}2012-0921-MLM-E Order Type Ftndmgs
Media Program(s)|Waler Quality Government/Non-Profit|Yes =
Multi-Media Enf. Coordinator|Jorge ibaita, P.E.
EC's Team|Enforcement Team 3

Admin. Penalty $ Limit Minimum| $0 lMg)g[ggm [ s10,000 ]

Penalty Calcutat;on Section

Subtotal 1 $7,000

Submfs 2387] $2,590

Enhancement four NOVs with same/simiilar violations, one NOV with
dissimilar viclations and three months of self-reporied effluent
violations,

 0.0% Ernancement _ Subtotal 4] $0
The Respondent does not meet the culpability criteria.
. Subtotal 5] $1,750
Total EB Amounts *Capped at the Total EB § Amount

Approx. Cost of Compliance

$7,840
QUi 0.0%|
‘Reduces or enhances the Final Subtotal by the indicated aercentage,
Notes

Final Penalty Amount | $7,840
$7,840
Reducton $0

gReduces the Final Assessed Penalty by the indicted percentage. (Enter number only ’e g. 20 for 20% reducbon )

Notes No deferral is recommended for Findings Orders.

$7,840




Screening Date 1-May-2012

Docket No. 2012-0921-MLM-E

R@@éﬁﬂénﬁ City of Mineral Wells Policy Revision 2 (September 2002)
- ~ Case ID No. 44072 : PCW Revision October 30, 2008
Reg. Ent. Reference Re. RN101610517
Component Number of... EnterNumber Here  Adjust.
Written NOVs with same or similar violations as those in the current enforcement action . 35%
NOVs (number of NOVs meeting criteria) °
Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of liability (number of orders 0 0%
o meeting criteria ) : °
Or!itefs Any adjudicated final enforcement orders, agreed final enforcement orders without a denial
i of liability, or default orders of this state or the federal government, or any final prohibitory} " 0 0%
emergency orders issued by the commission =
Any non-adjudicated final court judgments or consent decrees containing a denial of liability}
of this state or the federal government (number of judgements or consent decrees meeting 0 0%
Judgments. |criteria)
and Consent - : . -
Datrees Any adjudicated final court judgments and default judgments, or non-adjudicated final court
judgments or consent decrees without a denial of liability, of this state or the federal 0 0%
government
Convictions |Any criminal convictions of this state or the federal government (number of counts) 0 0%
Emissions  |Chronic excessive emissions events (number of events ) 0 0%
Letters notifying the executive director of an intended audit conducted under the Texas
Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 1995 (number of 0 0%
- 3 audits for which notices were submitted)
o Audits
, " IDisclosures of violations under the Texas Environmental, Health, and Safety Audit Privilege o 0%
. |Act, 74th Legislature, 1995 (number of audits for which violations were disclosed) °
Please Enter Yes or No
- “|Environmental management systems in place for one year or more No 0%
.- " IVoluntary on-site compliance assessments conducted by the executive director under a No 0%
Ll . N (3
Other special assistance program
i Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal government N 0%
environmental requirements ¢ °

Adjustment Percentage (Subtotal 2) [ 37% |

Adjustment Percentage (Subtotal 3)[ 0% |

ompliance His

7 Average Performer

Adjustment Percentage (Subtotal 7)[ 0% |

mpliance Hi

Compliance
History
Notes

Eﬁhéncemer:t four NOVs with same/similar violations, one NOV with dissimilar vroiattons and three months
of self-reported effluent violations. :

Total Adjustment Percentage (Subtotals 2, 3, & 7)[ 7% |




g
- R%mﬁem City of Mineral Wells

Matrix
Notes

< 1-May-2012

Case ID No. 44072

Violation Description

Reference No. RN101610517
Media [Sﬁatute} Water Quality

Vlo!atson Number| 1 H

Docket No. 2012-0021-MLM-E

Policy Revision 2 (September 2002)
PCW Revision October 30, 2008

Rule Cite(s)] _ Texas Pollutant Discharge Elimination Systern Permit No. WQ0010585001, Permit
nditions No. 2.g., 30 Tex Admin. Code § 305.125(4) and: (5}, and Tex. Water Code §

G

©

26.121(3)

Falled 1o prevel

Specifically; during the period betwee

rit the gie’iétx[{horbed discharge of wastewater f om the collection system.
n September 23, 2009 and August 31,2011, the
Respondent feporied séven sanitary sewer system overflows, as shown in the attached

table.

Harm
Release Major Moderate Minor
Actual] ok X
Potentialj i '

Falsification Maijor

Moderate

i

i i

i R Percent

Percent

Base Penalty " $10,000!

' Human health or the environment has been exposed o insignificant amounts of pollutants.as & result of

the violation.

. e ey
Number of Violation Events

mark only one
with an x

I 174 |INumber of violation days

i $1,000}

Violation Base Penaltyf $7,000

Seven quarterly event are recommended, one for each unauthorized di

September 1, 2011,

scharge that ococurred béfore

=

Extraordinary

Before NOV NOV to EDPRP/Settlement

il

Ordinary]

N/A]

m =
mark with X}

§ $1,750:

Notes|

The Respondent achieved compliance by

violation.

April 18, 2010 for this

Estimated EB Amount|

$167]

This violation Final Assessed Penalty (adjusted for limits) $7,840

Violation Subtomli $5,250

Violation Final Penalty Total] $7,840]




ent City of Mineral Wells
1 No. 44072
0. RN101610517

Jelaved

Equipment A
i SR €00 [¢]
Other (as needed) B B ] 0.00 0
Engineering/construction ===§ ;[,. 000 0 -
Land W k.4 .00 [¢]
Record Keeping System || - Jt 0.00 4
Training/Sampling || . 8 i ) 660 0
Remediation/Disposal B | i —_§ 000 $0
Permit Costs ;B - f o000 0
Other (as needed) [ §7,000 | 26-0ct2000 | 18-Apr-2010 J 048 |  $167 $167

Estiifxaiéd «cost to repairfreplace any damaged components of the collection systemn and to chemically treat and
Notes for DELAYED costs cleantp the:unauthorized discharges. Date Required is the date of the firsl unauthorized discharge and the final
o date is the compliance date. L

Disposal E : $0 $0
Personnel 30 $0 0
pection/Reporting/Samp 30 i 36 o
Supplies/equipment i 30 . $0 0
Financial Assurance [2] I - 38 30 0
ONE-TIME avoided costs [3] I $0 $0 $0
Other (as needed) I $0 $0 $0

Notes for AVOIDED costs

Approx. Cost of Compliance l 57,0001




Policy Revision 3 (September 2011)

Penalty Calculation Worksheet (PCW)

PCW Revision August 3, 2011

[ 1-May-2012| EPA Due

 Screening

Reg. Ent. Ref. No.
Facility /Site Region

Cn_:x Mmerai W

RN101610517 ,
4-Dallas/Fort Worth | _Major/Minor Source|Major

Enf /Case ID No

Docket No.
Media Program(s)
Multi-Media

34077

2012-0921-MIM-E = :
Water Quality L Government/Non-Profit|Yes :
: Enf. Coordinator|Jorge ibarra, P.E.

' 'No.'of”\:l'idl“ationé!i” - ' -
Order Type|Eindings . o

EC's Team Enforcement Team 3

Admin. Penalty $ Limit Minimum| $0 [Maximum [ $25000 |

Reduces or enhances the

Notes

Reduces the Final Assesse

Notes

Penalty Calculatton Sectron

$1,750

Subtotal 1|

$647

Enhancement four NOVs with same/similar vioiatibns, one NOV with
dissimilar violations and three months of self-reported effluent violations.

$0

$437

$0

*Cappéo‘ at the Total EB $ Amount

EBAmounts|$0 ]

Approx. Cost of Compliance $500

$1,960

Final Penalty Amount |

$1,960

$1,960

$0

nalty by the mdu:ted percen age ] (Enter number only; e. q 20 for. 20% reduction. )

No deferra! is recommended for Findings Orders.

$1,960




Screening Date 1-May-2012
Respondent City of Mineral Wells
Case ID No. 44072
Reg,. Ent. Reference No. RN101610517
’ Meéla EStatate] Water Quality

bocket No. 2012~ 0921 MLM-E

Policy Revision 3 (September 2011)
PCW Revision August 3, 2011

Enter Number Here Adjust.

Cbmpone'nt Number of...
: Written notices of violation ("NOVs") with same or similar violations as those in 359
}\EO\[S ) the current enforcement action {(number of NOVs meeting criteria) ©
i Other written NOVs 1 2%
Any agreed final enforcement orders containing a denial of liability (number of : 0%
orders meeting criteria ) °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federal 0 0%
government, or any final prohibitory emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a
denial of liability of this state or the federal government (number of judgements 0 0%
Jt;d%mentst or consent decrees meeting criteria )
nd Consen -
2 DecreZ: Any adjudicated final court judgments and default judgments, or non-adjudicated
final court judgments or consent decrees without a denial of liability, of this state 0 0%
-1or the federal government
Convichons Any criminal convictions of this state or the federal government (number of 0 0%
counts )
Emissions |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Audits 1995 (number of audits for which notices were submitted)
udi
Disclosures of violations under the Texas Environmental, Heaith, and Safety]
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which violations | - 4] 0%
were disclosed ) i
Please Enter Yes or No
Environmental management systems in place for one year or more No: .- 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program : 0
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 0%
government environmental requirements 0

AdJustment Percentage (Subtotal 2)! 37%

‘23 Repeat Violator (Subtotal

No

Adjustment Percentage (Subtotal 3) [ 0%

| Average Performer

] Adjustment Percentage (Subtotal 7) | 0%

i>> Compliance Hi:

Compliance
History
Notes

Enhancement four NOVs with same/similar watatlons, one NOV with dissimilar violations and
three months of self-reported effluent violations.

Total Comphance Htstory Ad]ustment Percentage (Subtotals 2, 3 & 7) m

_>> Final Compliance History A




" 1-May-2012

» 44072

Reg. Ent. Reference No.

_Enf. Coordinator
Violation Number

Rule Cite(s)

Release
Actual
Potential

Media [Statute]

- Jorge Ibarra, P.E.
'I 1 E

Texas Pollutant Discharge Elimina
“Limitations and Monitoring Req

Violation Description}

RN101610517
Water Quality

nE City of Mineral Wells

 Docket No. 2012-0921-MLM-E

Policy Revision 3 (September 2011)
PCW Revision August 3, 2011

1319.5(a)

System Permit No. WQU010585001, Efflu
uirements No. 2 and 30 Tex, Admin. Code §

ent

: {" Failed to sample the chiorine r
.. Specifically, the Respon
does not pro

5

dent was measuring chi
vide at least 20 minutes detentior

sidual at the location specified in the

orine residual at a
i time based on
investigation.

documented in the March 13, 201

Harm

Moderate Minor

Major

i

i

ajor

Percent: 7.0%

Base Penalty| $25,000]

Matrix
Notes

release of insignificant

armount

s of poliutants as a result

T i I Percent
Failure to sample chiorine residual at the location specified in the permit will or could result in the

of the violation.

mark only one
with an x

Number of Violation Events

$23,250]

Number of viotation days

Violation

§ $1,750

Base Penattyi $1,750

single event is r

ecommended

DPRP,

Settlement Offer

Extraordinary | i
Ordinary)| X [
N/A mark with x)
'The Respondent achieved compliance by March 15, 2012
Notes e k
far this violation.
i

Estimated EB Amount|

$0]

This violation Final As

Violation Subtotali $1;313

Violation Final Penalty Total] $1,961]

)

$1,961]




Buildings

Other (as needed)
Engineering/construction
Land

Record Keeping System
Training/Sampling
Remediation/Disposal
Permit Costs

Other {(as needed)

Notes for DELAYED costs

Equipment v

omic Benefit V

i 30

i 1 30

i o

I 0

1 0

R | : $0

e $0

: i $0

ek v $(}

ﬁ::w’f: ] $_Q
Estimated cost'te begin sampling chiorine residuat at the location specified in the permit. Date Required is

T8
S

violation was documented and Ul

final date is the compliance date.

Notes for AVOIDED costs

Approx. Cost of Compliance

Disposal 30 $0

Personnel 3 4 . $0 $0

Inspection/Reporting/Sampling % : 1.0.00 30 580 - $0

pplies/equi : 0.00 $0 50 : 0

Financial Assurance [2] A 0.00 %0 50 . 50
ONE-TIME avoided costs [3] 11 0.00 $ %0 $0

Other (as needed) E | Q.00 $0 ] e 50

$500]




Penalty Calculation Worksheet (PCW)

Policy Revisiornr 3 (September 2011) PCW Revision August 3, 2011

”’E 1-Ma 201”2 | EPA Due] |

Responde t €:1ty of Mmera! Wetls
Reg. Ent. Ref. No.|RN101610517
_Facility/Site Region [4-Dallas/Fort Wo

%

th ]

Enf / ase ID No. )
Docket No. 2-0921-MLM-E Order Type [Findings
Media Program(s) |Water Quality Government/Non-Profit Yes o
Multi-Media e Enf. Coordinatorijorge Ibarra, P.E.

EC's Team|Enforcement Team 3

Admin. Penalty $ Limit Minimum| $0 Elggximqvm [ $25000 |

Penaity Caiculatlon Sectlon

Note ilar violations, one NOV with:
S'dlss;mg!af’vw atlons and three months of self-reported efffuent violations,
Yo Enhancement $0
culpability criteria.
$1,312
¢ e . $0
Total EB Amounts
Approx. Cost of Compliance
$8,963
$8,963
$8,963
o o = : $0
indicted percentage. ter number only; e.g. 20 for 20% reduct/on )
Notes  Nodeferral is recommended for Findings Orders.
$8,963




Screemng Bat;e 1-May-2012 . Docket No. 2012-0921-MLM-E

Res;mmient City of Mineral Wells Policy Revision 3 (September 2011}
Case Iﬁ ﬂ() 44072 PCW Revision August 3, 2011

Medta E,,fiiﬁfﬁe} Water Quality
__Enf. Coordinator Jorge Ibarra, P.E.

Compliance Hlstory Worksheet

Enter Number Here Adjust.

Component ' Nunibei' of...

IS Written notices of violation ("NOVs") with same or similar violations as those in - 350
NOVs the current enforcement action (number of NOVs meeting criteria ) g °
: Other written NOVs e 2%
Any agreed final enforcement orders containing a denial of liability (number of 0 0%
orders meeting criteria ) : °
Orders Any adjudicated final enforcement orders, agreed final enforcement orders :
without a denial of liability, or default orders of this state or the federall . "0 0%
government, or any final prohibitory emergency orders issued by the commission
Any non-adjudicated final court judgments or consent decrees containing a ey
denial of liability of this state or the federal government (number of judgements St 5 0%
3“(??:“1&“*35 or consent decrees meeting criteria ) :
an nsent: - - -
Devc?eesc Any adjudicated final court judgments and default judgments, or non-adjudicated (o
B final court judgments or consent decrees without a denial of liability, of this state] " 0 0%
or the federal government R
; Any criminal convictions of this state or the federal government (number of
Convictions -~ 0 0%
counts )
Ernissions - |Chronic excessive emissions events (number of events) 0 0%
Letters notifying the executive director of an intended audit conducted under the
Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, 0 0%
Adits 1995 (number of audits for which notices were submitted) :
tict
Disclosures of violations under the Texas Environmental, Health, and Safety _
Audit Privilege Act, 74th Legislature, 1995 (number of audits for which violations 0 0%
were disclosed )
Please Enter Yes or No
Environmental management systems in place for one year or more No 1 0%
G Voluntary on-site compliance assessments conducted by the executive director No 1 ox
ol ; ; ; s (!
Other under a special assistance program :
Participation in a voluntary pollution reduction program : NO 0%
Early compliance with, or offer of a product that meets future state or federaly : ' 60/
government environmental requirements i ks °

Adjustment Percentage (Subtotal 2) [ _37% |

Adjustment Percentage (Subtotal 3) ] 0% |

Adjustment Percentage (Subtotal 7) ] 0%

Co::pthance Enhancement for four NOVs with same/srrm!ar violations, one NOV with dissimilar violations and
l\ll:t::y - three months of self—reporteé effluent violations.

>> Final Compliance History Adjustme ' ' ,
Fmal Adjustment Percentage *capped at 100% ] 37% ]




Screening Date 1-May-2012 Docket No. 2012-0921-MLM-E [
Rmmﬂi City of Mineral Wells : Policy Revision 3 (September 2011)
Case 1D No. 44072 PCW Revision August 3, 2011

> No. RN101610517

2] Water Quality
Jorge Ibarra, P.E.
1

Rule Cite(s) 30 Tex. Admin. Code § 281.25(5)(4) and 40 Codé of Federal Regulations §
1222600

Failed to obtain authorization to discharge storm water associated with industrial
Violation Descriptionj activities under the Texas Pollutant Discharge Elimination System ("TPDES”) Muits
Sector General Permit.

Base PenaltyE $25;000

Moderate __Minor

L—“ o i
] T Percent

Release Major

Actual%
Potential

Major Moderate Minor

i - I X I I . i Percent

Matrix

Q, e
Notes 100% of the rule requirement was not met.

$23,750]

i $1;250

Number of Violation Eventsj [ 49 INumber of violation days

mark only one
with an x

Violation Base Penalty} $2,500

Two monthly events are recomménc{ed from the March 13
' 2012 screening date

10.0%1}

Before NOV

w
pia s
D

stigation date to the May 1,

Extraordinary i
Ordinary ¥

N/A (mark with x)

The Respondent achieved compliance by May 8;:2012
for this violation.

Notes

Violation SubtotalE $2;250

Estimated EB Amount| $12] Violation Final Penalty Total| $3,175




Equipment 0.00
Buildings i 0.00 30
Other (as needed) | : 1 0.00 30
Engineering/construction E:- . =:_1[_ 0.00 $0
tand [ T R 0.00 $0
Record Keeping System [ ] 0.00 $0
Training/Sampling - i 0.00 $0
Remediation/Disposal B =_I: 0.00 $0
Permit Costs 13-Mar-2017 I 8-Mav-) 0.15 12
Other (as needed) i i Q
lEstimated cost to develop and implement a Storm Water Pollution Prevention Plan and obtain authorization
Notes for DELAYED costs || to discharge storm water associated with industrial activities. Date required is the investigation date'and
‘ the firal date is the compliance date. 0y
Disposal 0.00 b
Personnel 0.00 30 50
Inspection/Reporting/Sampling E= 0.00 $0 50,
Supplies/equipment | 0.00 $0 30 $0
Financial Assurance [2] ¥ 0.00 $0 $ 30
ONE-TIME avoided costs [3] i I 0.00 $0 $0 $0
Other (as needed) ] )t 0.00 $Q $0 $0
Notes for AVOIDED costs
Approx. Cost of Compliance | $1,500} TOTAL| $12}




Screening Date 1-May-2012 : Docket No. 2012-0921-MLM-E
Respogéent City of Mineral Wells Policy Revision 3 {September 2011)
Case 1D No. 44072 PCW Revision August 3, 2011
Reg. Ent. Reference No. RN101610517
Media [Statute] water Quality
Enf. C tor Jorge Ibarra, P.E.

violation Number 2 i

Rule Cite(s)

¥
i

PDES Permit No. WQO010585001; Moﬁktor‘mg and Reporting Requirernents No. 7
and 30 Tex.Admin, Code § 305.125(1

Failed to report all instances of non-compliance to the TCEQ. Specifically, the
violation Description| Respendent is not reporting unauthorized discharges that are able to be cleaned up
: and returned to the collection systém

Base Penalty| $25,000]

Harm
Release Major Moderate Minor
Actualif e %
Potentialf - | R Percent

Minor

! ] Percent

Falsification Major Moderate

] x K

i

ement wasnot meb.

100% of the rule requ

pisiig

$23,750]

i $1;250

Number of Violation Eventsff = =1 |

[ 49 [JNumber of violation days

mark only one
with an x

Violation Base Penaltyi $1,250

One single event is recommended.

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary [ ﬂ
Ordinary ][ X
N/A] Tltmark with x)

The Respondent achieved compliance by May 4, 2012 for

Notes this violatior.

Violation Subtotal! $1,125

Estimated EB Amount| $4] Violation Final Penalty Total $1,588

This violation Final Assessed Penaity (adjusted for limits)




"60'

Record Keeping System
Trammg/Samp!mg

Equnpment 3]
Buildi 0.00 $0
Other (as needed) 0.60 $0
Engineering/construction 0.00 $0.
tand { i

Je.

P

Permit Costs
Other (as needed)

Notes for DELAYED costs

Personnel
Inspection/Reporting/Sampling
Supplies/equipment

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as ded)

§
{4
§
1

fav2012 lo0.14 $4

0.00 $0.

1.0.00 $0_

I
T

0.0 $0Q.

e

orting protedures are pro
egionat Office and the TC

-
Facility's o]

erly ac

EQ) Enf

f’na

nerational guidance and ¢
complished and to begin
orcement Division, Date required is the i

ct employee training to ensure that

date s | ns the compkance (iate

Notes for AVOIDED costs

Approx. Cost of Compliance

ggwﬁqu

$500}

s of pon-compliance-
gation date and the

::' orting: all instance:




ate 1-May-2012  ‘Docket No. 2012-0921-MLM-E
ctent City of Mineral Wells Policy Revision 3 (September 2011)
PCW Revision August 3, 2011

¥ : e Ibarra, P.E.
Vlolatlon Number‘[__ 3 1l

Rule Cite(S) | ppec permit No. WQOO010585001, Permit Conditions No. 2.g., 30 Tex. Admin. Code
. §305.125(4) and (5), and Tex. Water Code § 26.121(a)

=

Fa'led to prevent the unauthorized discharge of wastewater fromithe collection R

system. Specifically, during the period between Septemiber 1, 2011 and March 13y

2012, the Respondent reported three sanitary sewer systém overflows as shown in
; the attached table.

Violation Description

Base Penalty] $25,000}

Harm
Release Major Moderate Minor
Actualf i X

Potentiall] | Percent

Falsification Major Moderate

i I [ 1 § Percent

Matrix Human health or the ‘environment has been exposed ta insignificart amourts of pollutants as a
result of the vno!atzon iy

$23,750]

§ $1;250

Number of Violation Eventsf 3

I3 Inumber of violation days

mark only one
with an x

Vielation Base Penalty] $3,750

Tﬁree quarterly events are recommend ed, one for each unauthorized discharge that occurred after
. £ September 1, 2011,

Before NOV  NOV to EDPRP/Settlement Offer

{ $937

Extraordinary
Ordinary| X H
N/AE H(mark with x)

The Respondent achieved compliance by Ja’nixary 25,

Notes 20142 for this violation.

Violation Subtotai] §2;813

Estimated EB Amount| $0] Violation Final Penalty Totali $4,201

This violation Final Assessed Penalty (adjusted for limits)




Equipment

Notes for DELAYED costs

voided Cos!
Disposal

Per

an

Estimated cost to repair/repla

d

feanup the unauthorize

@nd the final date is the compliance date.

Other (as needed) i | %0
Engineering/construction | : 30
Land §0
Record Keeping System 30
Training/Sampli $0
Remediation/Disposal B $0
Permit Costs s $0
Other (as needed) o 30

any damaged components of the collection system and to'chemically treat

discharges. Date Reguired is the date of the first unauthorized discharge

Inspection/Reporting/Sampli
pplies/equip t

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

$3,000]

s0]




City of Mineral Wells
RN101610517, Case No. 44072, TPDES Permit No. WQ0010585001
Docket No. 2012-0921-MLM-E

UNAUTHORIZED DISCHARGE TABLE

Date Location Amount Discharged Description
(gallons)
Southeast 17t . . “T Ty e .
October 26, 2009 Avenue at 8,000 Inflow/ Inﬁlélfdilgﬁh(oll e/ I} overflow
Southeast 215t St. )
East Hubbard at
October 26, 2009 Northeast 27t 1,000 I/1 overflow of manhole.
Avenue
. 1915 Southwest Heavy rainfall during short period
April17, 2010 2nd Avenue 2,000 caused overflow of manhole.
. Lincoln Avenue at Blockage of main due to heavy
April17, 2010 Southeast 2nd St. 2,500 rainfall during short period.
South Oak ] .
April 17, 2010 Avenue at 600 Blogk;%le éﬁ rpamfue to hez(a;y
Southeast 15 St. rainfall during short period.
. 1902 Northwest Blockage of main due to heavy
April 17, 2010 15t Avenue 8,000 rainfall during short period.
Northwest gth St. -
April 18, 2010 at Northwest 3rd 2,500 Blockage of main due to heavy
A rainfall during short period.
venue
Street flooding due to heavy rainfall
in the area reduced pump capacity
January 25, 2012 100 hN ortheast 9,000 at the Facility due to debris in the
27th Avenue . . .
lift station pumps, causing the
manhole to overflow.
Street flooding due to heavy rainfall
Southeast 15t in the area reduced pump capacity
January 25, 2012 Avenue at 3,600 at the Facility due to debris in the
Southeast 21t St. lift station pumps, causing the
manhole to overflow.
Street flooding due to heavy rainfall
Southeast 17th in the area reduced pump capacity
January 25, 2012 Avenue at 9,000 at the Facility due to debris in the

Southeast 215t St.

lift station pumps, causing the
manhole to overflow.







Customer/Respondent/Owner-Operator:

Regulated Entity:

D Number(s):

Location: Located southwest of the City of Mineral Wells at the crossing of Pollard Creek
by 22nd Street in Palo Pinto County, Texas

TCEQ Region: REGION 04 - DFW METROPLEX

Date Compliance History Prepared: May 01, 2012

Agency Decision Requiring Compliance History: Enforcement

Compliance Period:

Compliance History Report
CN600484059 City of Mineral Wells

RN101610517 POLLARD CREEK PLANT

WASTEWATER PERMIT
WASTEWATER EPAID
WASTEWATER LICENSING LICENSE

May 01, 2007 to May 01, 2012

TCEQ Staff Member to Contact for Additional Information Regarding this Compliance History

Classification;

AVERAGE

Classification:

AVERAGE

Name: Jorge Ibarra, P.E. Phone: (817) 588-5890
Site Compliance History Components
1. Has the site been in existence and/or operation for the full five year compliance period? YES
2. Has there been a (known) change in ownership/operator of the site during the compliance period? NO
3. If YES, who is the current owner/operator? N/A
4. If YES, who was/were the prior owner(s)/operator(s)? N/A
5. If YES, when did the change(s) in owner or operator occur? N/A
6. Rating Date: 9/1/2011 Repeat Violator: NO
Components (Multimedia) for the Site :
Al Final Enforcement Orders, court judgments, and consent decrees of the State of Texas and the federal government.
N/A
B. Any criminal convictions of the state of Texas and the federal government.
N/A
C. Chronic excessive emissions events.
N/A

D. The approval dates of investigations. (CCEDS Inv. Track. No.)

1 04/25/2012
2 05/21/2007
3 06/26/2007
4 Q7/25/2007
5 10/18/2007
6 11/20/2007
7 08/16/2007
8 09/11/2007
9  09/11/2007
10 02/08/2008
11 10/19/2007
12 11/19/2007
13 12/18/2007
14 12/10/2007
15 05/16/2008
16 03/17/2008

(1001115)
(580693)

(580695)
(580697)
(597642)
(600796)
(608051)
(608052)
(608053)
(617711)
(621602)
(621603)
(621604)
(621605)
(691820)

(691821)

Rating: 2.58
Site Rating: 0.45

WQ0010585001
TX0047414
WQO010585001



17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61

62
63
64

04/22/2008
05/19/2008
05/01/2008
05/09/2008
06/13/2008
08/11/2008
09/15/2008
09/11/2008
01/16/2009
10/15/2008
11/20/2008
12/09/2008
02/05/2009
03/06/2009
04/17/2009
05/12/2009
06/04/2009
11/13/2009
02/03/2010
08/11/2009
09/16/2009
10/08/2009
11/17/2009
12/10/2009
11/09/2009
03/02/2010
04/01/2010
05/17/2010
06/03/2010
06/03/2010
08/11/2010
09/07/2010
09/02/2010
11/11/2010
12/14/2010
01/05/2011
02/15/2011
03/09/2011
04/18/2011
06/09/2009
05/10/2011
06/20/2011
03/23/2011
08/16/2011
09/09/2011

10/12/2011
11/16/2011

12/14/2011

(691822)
(691823)
(691824)
(699446)
(712788)
(712789)
(712790)
(712791)
(723399)
(728983)
(728984)
(728985)
(752134)
(752135)
(752136)
(769867)
(769868)
(776945)
(809122)
(809123)
(809124)
(809125)
(809126)
(809127)
(809128)
(832487)
(832488)
(832489)
(846768)
(861292)
(867446)
(874468)
(882049)
(888515)
(896856)
(902814)
(909655)
(916876)
(926649)
(926650)
(938590)
(945962)
(953217)
(959858)
(965899)

(971941)
(978107)

(984877)



65 01/13/2012 (991166)
66 04/27/2012 (994865)
67 02/17/2012 (998531)

Written notices of violations (NOV). (CCEDS Inv. Track. No.)

Date:  05/31/2007 - (580695) CN600484059
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  06/22/2007 (565226) CN600484059
Self Report? NO Classification: Minor
Citation: 2D TWC Chapter 26, SubChapter A 26.039(b)
WQ0010585-001 PERMIT
Description: Failure to notify the TCEQ of an unauthorized discharge of wastewater from the sanitary sewer
collection system.
Self Report? NO Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)(1)
WQ0010585-001 PERMIT
Description: Failure to prevent the unauthorized discharge of wastewater from the sanitary sewer collection
system.
Date:  06/30/2007 (580697) CN600484059
Self Report? YES Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
TWC Chapter 26 26.121(a)
Description: Failure to meet the limit for one or more permit parameter
Date:  10/19/2007 (597642) CN600484059
Self Report? NO Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)1)
WQ0010585-001 PERMIT
Description: Failure to prevent the unauthorized discharge of wastewater from the sanitary sewer collection
system. .
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
WQ10585-001 PERMIT
Description: Failure to comply with the permitted effluent permit limits.
Date:  05/09/2008 (699446) CNB00484059
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(17)
Description: NON-RPT VIOS FOR MONIT PER OR PIPE
Date:  11/13/2009 (776945) CNB600484059
Self Report? NO Classification: Moderate
Citation: 2D TWC Chapter 26, SubChapter A 26.121(a)

2D TWC Chapter 26, SubChapter A 26.121(a)(1)
2D TWC Chapter 26, SubChapter A 26.121(a)(3)
2D TWC Chapter 26, SubChapter A 26.121(b)
2D TWC Chapter 26, SubChapter A 26.121(c)
2D TWC Chapter 26, SubChapter A 26.121(d)
2D TWC Chapter 26, SubChapter A 26.121(e)
30 TAC Chapter 305, SubChapter F 305.125(4)
30 TAC Chapter 305, SubChapter F 305.125(5)
TWC Chapter 26 26.121

TWC Chapter 26 26.121(a)}2)

WQO0010585-001 PERMIT

Description: Failure to prevent unauthorized discharges from the wastewater plant or collection system.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
WQO0010585-001 PERMIT
Description: Failure to comply with the chlorine residual and dechlorinate permit effluent limitations and
testing requirements.
Self Report? NO Classification: Minor

Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)



Description:

wQ0010585-001 PERMIT

Date:  05/31/2011

Self Report?
Citation:

Description:

YES

Date 04/25/2012

Failure to annually calibrate the secondary flow measuring device.

(945962) CN600484059

Classification: Moderate
2D TWC Chapter 26, SubChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to meet the limit for one or more permit parameter

(1001115) CN600484059

Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 217, SubChapter C 217.63(b)
30 TAC Chapter 217, SubChapter C 217.63(c)
WQ0010585-001 PERMIT
Description: Failure to ensure lift stations meet TCEQ design requirements.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(5)
WQ0010585-001 PERMIT
Description: Failure to properly operate and maintain the collection system.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 217, SubChapter M 217.330
30 TAC Chapter 317 317.4(a)(8)
Description: Failure to provide adequate backflow prevention assemblies (RPZs) at lift stations
when needed.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 317 317.3(b)(6)
30 TAC Chapter 317 317.3(b)(6)(A)
Description: Failure to comply with lift station design requirements.
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 317 317.3(e)
Description: Failure to maintain adequate safeguards to prevent the discharge of untreated or
inadequately treated wastes during electrical power failures.
F. Environmental audits.
N/A
G. Type of environmental management systems (EMSs).
N/A
H. Voluntary on-site compliance assessment dates.
N/A

Participation in a voluntary pollution reduction program.

N/A
Early compliance.

—

N/A
Sites Outside of Texas

N/A



TeExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
CITY OF MINERAL WELLS §
RN101610517 8 ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2012-0921-MLM-E
At its agenda, the Texas Commission on Environmental Quality

(“the Commission” or “TCEQ”) considered this agreement of the parties, resolving an
enforcement action regarding the City of Mineral Wells (the “Respondent”) under the authority
of TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

I. FINDINGS OF FACT

1. The Respondent owns and operates a wastewater treatment plant and associated
collection system located southwest of Mineral Wells at the crossing of Pollard Creek by
22nd Street in Palo Pinto County, Texas (the “Facility”).

2. The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26. The Respondent has committed any other act or
engaged in any other activity which in itself or in conjunction with any other discharge or



City of Mineral Wells
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Page 2

activity causes, continues to cause, or will cause pollution of any water in the state under
TEX. WATER CODE ch. 26.

3. During an investigation on March 13, 2012, TCEQ staff documented that the Respondent
did not obtain authorization to discharge storm water associated with industrial
activities under the Texas Pollutant Discharge Elimination System ("TPDES") Multi-
Sector General Permit.

4. During an investigation on March 13, 2012, TCEQ staff documented that the Respondent
did not prevent the unauthorized discharge of wastewater from the collection system.
Specifically, during the period between September 23, 2009 and March 13, 2012, the
Respondent reported ten sanitary sewer system overflows as shown in the table below:

UNAUTHORIZED DISCHARGE TABLE

Date Location Amount Discharged Description
(gallons)
Southeast 17t
Avenue at Inflow/Infiltration (“I/I”) overflow of
October 26, 2009 Southeast 21 8,000 manhole.
Street
East Hubbard at
October 26, 2009 Northeast 27t 1,000 1/1 overflow of manhole.
Avenue :
. 1915 Southwest Heavy rainfall during short period caused
April 17, 2010 2nd Avenue 2,000 overflow of manhole.
Lincoln Avenue at . .
April 17, 2010 southeast 2nd 2 500 Blockage é)f main };iue to h_ea:lvy rainfall
Street uring short period.
South Oak Avenue . .
April 17, 2010 at Southeast 15th 600 Blockage(;)f r.nam}iiue to h_ea;lvy rainfall
Street uring short period.
. 1902 Northwest 15t Blockage of main due to heavy rainfall
April 17, 2010 Avenue 8,000 during short period.
Northwest gth . .
April 18, 2010 | Street at northwest 2,500 Blockage(;)f main due to hpavy rainfall
T Ao uring short period.
3™ Avenue
Street flooding due to heavy rainfall in the
100 Northeast 27t area reduced pump capacity at the Facility
January 25, 2012 Avenue 9,000 due to debris in the lift station pumps,
causing the manhole to overflow.
Southeast 15t Street flooding due to heavy rainfall in the
Avenue at area reduced pump capacity at the Facility
January 25, 2012 Southeast 215t 3,600 due to debris in the lift station pumps,
Street causing the manhole to overflow.
Southeast 17t Street flooding due to heavy rainfall in the
Avenue at area reduced pump capacity at the Facility
January 25, 2012 Southeast 21 9,000 due to debris in the lift station pumps,
Street causing the manhole to overflow.
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5.

During an investigation on March 13, 2012, TCEQ staff documented that the Respondent
did not report all instances of non-compliance to the TCEQ. Specifically, the Respondent
is not reporting unauthorized discharges that are able to be cleaned up and returned to
the collection system.

During an investigation on March 13, 2012, TCEQ staff documented that the Respondent
did not sample chlorine residual at the location specified in the permit. Specifically, the
Respondent was measuring chlorine residual at a location that does not provide at least
20 minutes detention time based on peak flow.

During an investigation on March 13, 2012, TCEQ staff documented that the Respondent
did not comply with permitted effluent limits. Specifically, the ammonia nitrogen daily
average was reported as 3.1 milligrams per liter ("mg/L") during the month of May 2011,

the permitted limit is 3 mg/L.

8. The Respondent received notice of the violations on May 2, 2012.

9. The Executive Director recognizes that the Respondent has 1mplemented the following
corrective measures at the Facility:

a. By June 1, 2011, increased the air supply to the aeration basin and returned to
compliance with permitted effluent limits;

b. By January 25, 2012, implemented corrective measures in the collection system
as shown in the table below:

CORRECTIVE ACTION TABLE

Date

Location

Corrective Action Taken

October 26, 2009

Southeast 17t Avenue at
Southeast 215t Street

Checked mains for blockage and cleared blockage in
main.

October 26, 2009

East Hubbard at Northeast
27th Avenue

Rain diluted wastewater.

April 17, 2010

1915 Southwest 2nd
Avenue

Inspected for blockages and reinstalled manhole lid.

April 17, 2010

Lincoln Avenue at
Southeast 2nd

Cleared blockage, cleaned mains, removed grit
buildup with vac truck.

April 17, 2010

South Oak Avenue at 15t
Street

Cleaned area and cleaned main.

April 17, 2010

1902 Northwest 15t Avenue

Cleared blockage and cleaned upstream and
downstream mains.

April 18, 2010

Northwest gt Street at
Northwest 3 Avenue

Cleared blockage and cleaned upstream and
downstream mains.

January 25, 2012

100 Northeast 27th Avenue

Cleaned lines, pulled pumps at lift station and
cleaned area.

January 25, 2012

Southeast 15t Avenue at

Cleaned lines, pulled pumps at lift station and

Southeast 21 Street cleaned area.
Southeast 17th Avenue at Cleaned lines, pulled pumps at lift station and
January 25, 2012 Southeast 215t Street cleaned area.
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C. By March 15, 2012, began sampling chlorine residual at a location specified in the

permit;

d. By May 4, 2012, updated the Facility's operational guidance and conducted
employee training to ensure that all reporting procedures are properly
accomplished and to begin reporting all instances of non-compliance to the
Regional Office and the TCEQ Enforcement Division; and

e. By May 8, 2012, submitted a Notice of Intent and obtained authorization to
discharge storm water associated with industrial activities.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. WATER CODE
chs. 7 and 26 and the rules of the Commission.

As evidenced by Findings of Fact No. 3, the Respondent failed to obtain authorization to
discharge storm water associated with industrial activities, in violation of 30 TEX. ADMIN.
CODE § 281.25(a)(4) and 40 CODE OF FEDERAL REGULATIONS § 122.26(c), as documented
during an investigation conducted on March 13, 2012.

As evidenced by Findings of Fact No. 4, the Respondent failed to prevent the
unauthorized discharge of wastewater from the collection system, in violation of TPDES
Permit No. WQo0010585001, Permit Conditions No. 2.g., 30 TEX. ADMIN. CODE
§ 305.125(4) and (5), and TEX. WATER CODE § 26.121(a).

As evidenced by Findings of Fact No. 5, the Respondent failed to report all instances of
non-compliance to the TCEQ, in violation of TPDES Permit No. WQo0010585001,
Monitoring and Repoirting Requirements No. 7 and 30 TEX. ADMIN. CODE § 305.125(1),
as documented during an investigation conducted on March 13, 2012.

As evidenced by Findings of Fact No. 6, the Respondent failed to sample the chlorine
residual at the location specified in the permit, in violation of TPDES Permit No.
WQo010585001, Effluent Limitations and Monitoring Requirements No. 2 and 30 TEX.
ADMIN. CODE § 319.5(a).

As evidenced by Findings of Fact No. 7, the Respondent failed to comply with permitted
effluent limits, in violation of TPDES Permit No. WQo010585001, Effluent Limitations
and Monitoring Requirements No. 1, 30 TEX. ADMIN. CODE § 305.125(1), and TEX.
WATER CODE § 26.121(a).

Pursuant to TEX. WATER CODE § 7.051, the Commission has the authority to assess an
administrative penalty against the Respondent for violations of the Texas Water Code
and the Texas Health and Safety Code within the Commission’s jurisdiction; for
violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.

An administrative penalty in the amount of Twenty-One Thousand Five Hundred Sixty-
Three Dollars ($21,563) is justified by the facts recited in this Agreed Order, and
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considered in light of the factors set forth in TEX. WATER CODE § 7.053. The Respondent
has paid the Twenty-One Thousand Five Hundred Sixty-Three Dollar ($21,563)
administrative penalty.

III. ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

ORDERS that:

1.

The Respondent is assessed an administrative penalty in the amount of Twenty-One
Thousand Five Hundred Sixty-Three Dollars ($21,563) as set forth in Section II,
Paragraph 8 above, for violations of TCEQ rules and state statutes. The payment of this
administrative penalty and the Respondent’s compliance with all the terms and
conditions set forth in this Agreed Order completely resolve the violations set forth by
this Agreed Order in this action. However, the Commission shall not be constrained in
any manner from requiring corrective actions or penalties for other violations that are
not raised here. Administrative penalty payments shall be made payable to “TCEQ” and
shall be sent with the notation “Re: City of Mineral Wells, Docket No. 2012-0921-MLM-
E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon Respondent.
Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas (“OAG”) for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format (“pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
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affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”,
and “written” shall have the meanings assigned to them under TEX. Bus. ORG. CODE

§ 1.002.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TEX. GOV'T CODE § 2001.142.
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission

Porn > onece/) 12t e

For the Executive Directoﬁ Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of the
City of Mineral Wells. I am authorized to agree to the attached Agreed Order on behalf of the
City of Mineral Wells, and do agree to the specified terms and conditions. I further acknowledge
that the TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I understand that by entering into this Agreed Order, the City of Mineral Wells waives certain
procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing.
This Agreed Order constitutes full and final adjudication by the Commission of the violations set
forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

e~ August 8,2012

Signature Date

Lance Howerton City Manager
Name (Printed or typed) Title
Authorized Representative of
City of Mineral Wells

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section III, Paragraph 1 of this Agreed Order.



