Executive Summary — Enforcement Matter — Case No. 44255

City of Rosebud
RNio1ggzgzs
Docket No. 2012-1106-PWS-L

Order Type:
Findings Agreed Order
Findings Order Justification:

Three or more enforcement actions (NOVs, orders, etc.) over the prior five vear period for the

same violation(s).
Media:
PWS
Small Business:
No
Location{s) Where Violation{s) Occurred:
City of Rosebud WWTP, 716 North Stailworth Street, Falls County
Type of Operation:
Public water supply
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties; None
Texas Register Publication Date: October 12, 2012
Comments Received: No

Penalty Information

Total Penalty Assessed: $2,002
Amount Deferred for Expedited Settlement: So
Amount Deferred for Financial Inability to Pay: $o
Total Paid to General Revenue: 52,002
Total Due to General Revenue: S0
Payment Plan: N/A
SEP Conditional Offset: 50
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Average
Site/RN ~ N/A
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002 and September 2011
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Executive Summary — Enforcement Matter — Case No. 44255
City of Rosebud
RN1o1392322
Docket No. 2012-1106-PWS-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: April 30, 2012
Date(s) of NOE(s): Mayv 4, 2012

Violation Informatiorn

1. Failed to collect routine distribution water samples for coliforn analysis [30 TEX.
ADMIN. CODE § 290.109(e)(2)(A)(i1) and TEX. HEALTH & SAFETY CODE § 341.033(d)1.

2. Failed to comply with the maximum contaminant level ("MCL”) for total coliform for
the month of November 2011 and failed to timely provide the Executive Director (“"ED”)
a certified copy of the public notice posted for failure to comply with the MCL for total
coliform within 10 days of distributing the notice [30 TEX. ADMIN. CODE §§ 290.109(f)(3)
and 290.122(f), and TEX. HEALTH & SAFETY CODE § 341.031(a)].

1. Failed to collect at least five routine distribution coliform samples the month
following a total coliform-positive result during the month of December 2011, and failed
to tlmel\ provide the ED a copy of the public notice issued for the failure to collect the
1‘equued samples [30 TEX. ADMIN. CODE §§ 290.109(c)(2)(F) and 290.122(f)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

On May 1, 2012, Respondent notified the ED that on March 20, 2012, Respondent
provided the required public notice to the customers of the Facility.

Technical Requirements:

The Order will require Respondent to:
a. Within 30 days:

i. Update Facility protocols to ensure that all necessary public notifications are provided
in a timely manner to persons served by the Facility and that the ED is timely notified of
public notices; and

ii. Begin complying with applicable coliform monitoring requirements by collecting of
all routine, repeat, and increased distribution samples when required, and by providing
water that meets the provisions regarding microbial contaminants. This provision will
be satisfied upon six consecutive months of compliant monitoring and reporting at the
Facility.

Page 2 of 3



Executive Summary — Enforcement Matter — Case No. 44255
City of Rosebud
RNi0o1392322
Docket No. 2012-1106-PWS-E

b. Within 45 days, submit written certification as described in Ordering Provision c. and
include detailed supporting documentation including photographs, receipts, and/or
other records to demonstrate compliance with Ordering Provision a.i.

. Within 195 days, submit written certification demonstrating compliance.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A
Contact Information
TCEQ Attorney: N/A
TCEQ Enforcement Coordinator: James Fisher, Enforcement Division,
Enforcement Team 2, MC 169, (512) 239-2537; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412
TCEQ SEP Coordinator: N/A
Respondent: Larry L. Waller, City Administrator, City of Rosebud, P.O. Box 657,
Rosebud, Texas 76570
The Honorable Patsy Fischer, Mavor, City of Rosebud, P.O. Box 657, Rosebud, Texas
76570
Respondent’s Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Bolicy Revision 3 (September 2011) PCW Reviston August 3, 2011

1-May-2012 1 o =
: 2012 | s::reenmgl £ May 29;21 EPA Due| 30-Jun-2011 ]

Respondené'
Reg. Ent. Ref. No. RI ;S i : o : i
 Facility/Site Region{$-Waco e e _Major/Minor Source |[Minor R
'Enf./Case ID No.[4 e No. of Violations 7
Docket No.[2012-1106-PWS-E Order Type Findings
Madia Programi{s)|Public Water Supply Government/Non-ProfitiYes
Multi-Media Enf. Coordinator|)im Fishe
EC's TeamiEnforcement Team 2
[ $100¢ | e
Penalty Calculation Secizien
TOTAL BASE PENALTY isum of violation base penalties} $300
itmlqu the Total Base Penalty {Subtotal }) by ?he md;ca d percentage. .
Yo 54.0% Eooncement Subtot: 38 $162
Not Enhancement for six NOVs with sarme/similar violations, twe NOVs with
owes dissirntlar violations, and one Agreed Order with denial of hability.
No i - 0.0% Enhancoment $0
The Respondent does not meegt the culpability criterial
écmd Faith Effort to Comply Total Adjustments ' i sabtotal 5] $0
Economic Benetit Lo Subtotal 6 | $0
Total £8 Amounts $181
Approx. Cost of Compliance $245
SUM OF svmé*’rﬁi s462]
0.0%| ' »'f:ﬁdjusééf nt | $0
Notes
Final Penalty Amotnt | $462
MIT ADIUSTMENT $462
. E : : : ' Recizzmcm $0
al sssed Penalty by the indicted percentage. ¢(Enter number onfv. e.q, 20 for 209 reduction. }
Notes Mo deferral is recommendad for Findings Orders.
$462




g Date 30-May-2012 kaet Ns:s. 2012-1106-PWS-E

espondent City of Rosebud ) Foficy Revision 3 (September 2011}
ase iD No. 34255 : POW Revision August 3, 2011
'..;, erence h&o RN101392322

;:Statute} Public Water Supply
rdinator Jim Fisher

ﬁamphanc& Hnsmry W@rksheeﬁs
jite Enharcement {Subtotal 2} ,

»> Compliance H

Component Number of... - : Enter Nu mber Here Ad}ust
Written notices of violation ("NOVs") with same or similar violations as those in} : 209%
HOVy the current enforcement action {number of NOVs mesting criteria } - Ve
Other written NOVs = Z 4%
Any agreed final enforcement orders containing a denial of Hability (number of 1 26%
orders meeting criteria ) - 7
Ordars Any adjudicated final enforcement orders, agreed final enforcement orders]
o without a denial of Habiiity, or default orders of this state or the federsl O 0%
government, or any final prohibitory emergency orders issued by the commission
CiAny non-adjudicated final court judgments or consent decrees containing a G
denial of liability of this state or the federal government (number of judgements o 0%
3U§%me”t5{ or consent decrees meeting criteria )
and Consern - - : ; T
Decrens Any adiudicated final court judgments and defaull judgments, or son-adjudicated
g final court judgments or consent decrees without a denial of liability, of this state 0 0%
or the federal government
: i icti f thi federal
Convictions Any criminal convictions of this state or the federal government (number of o 0%
Counts )
Ernissions - |Chronic excessive emissions events {number of events ) 0 : 0%
Letters notifying the executive director of an intended audit conducked under the
Texas Environmental, Heaith, and Safety Audit Privilege Act, 74th Legisiature, o 0%
it 1995 (number of audits for which notices were submitted}
udits
Disclosures of violations under the Texas Environmental, Haalth, and Safety
Audit Privilege Act, 74th Legislature, 1995 (pumber of audits for which violations 0o ) 0%
were disclosed } i
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
Other under a special assistance program “
Participation in a voluntary pollution reduction program No 0%
Early compliance with, or offer of a product that meets future state or federal No 0%
government environmental requirements °

Adjustment Percentage (Subtotal 2} { 54%

[ N/A | Adjustment Percentage (Subtotal 3} { 0%

oliance History Person Classification (Subrotal 73 e -
| Average Performer | Adjustment Percentage {Subtotal 7) } 0%
mplignce History Simmary ' : '
C@g‘?gg;anm Enhancement forsix NO\Js'M&{samefgimiEar ii?@iatiens, two NOVs with dissimitar %éaia{iem, and-
éi;‘;f one Agreed Order with denial of lability.

Total (:ampliance Htsz’ary Ad}ustmeﬂt Perc‘entage {Sabtata!s 2, 3;, & ?} U Baog

ory Adiustment




> 30-May-2012
E City of Rosebud Poiicy Revision' 3 {(Septemiber 2011)
44255 PCYW Revision August 3, 2011
- RN101392322
Public Water Supply
Enf. Jim Fisher
Violation Number) . 1.
Rule Cite(s}l| 30 Tex. Admin. Code 55 290.109(71(3) and 290.122(f), ang
s Code § 341.031{a)

%

....,
y
¥4

Health & Safety

Falled to comply with the Maximum Contaminant Level ("MCL") for totat coliform
- forthe month of November 2011 and failed to timely provide the Executive
Director 3 certified copy of the public notice posted for fallure to comply with the

S MCE Tor total coliforay within 10 days of distribiting the notice.

Violation Description

Base Panality £1,600

Harm

Release Maijer Moderate Minor
Actus R & %
Potential | ' Percent | 15.0%.

Percent

Matrix As a result of the excesdance, customers have begn exposed o significant amounts.of
Notes contaminants which do not éxceed levels protaective of humarn health.

nt] $850]

i $150E

Mumber of Violation Events AR Number of violation days

mark osly ong
with an x

Viclation Base Penalty $150

One morithiy event is recommended Tor the month of the ex nee.

¢

s0

gefore NOV MOV to EDPRP/Settlement Offer

Extraordinary

Ordinary
N/A {revark with )

The Respondent does nigt meet the good faith eriteria for)
this viplation. “

Notes

Violation Subteotal

Estimatesd EB Amount] 5102 Violation Final Penalty Tn}ta»i% %231

ity S35

d i

d ted §




0.

nt Cit&} of Rasebud'

Equipment 1 3.00 2
Buildings i (.00 50 50
Other {as needed) || i 1 6.00 40 £Q.
Engineering/construction | 1 ii 3.00 i) 0
Land i 0.00 S 30
Record Keeping System I 0.00 80 $0
Fraining /Sampling }E o G.00 50 s
Remediation/Disposal ]{ 7 CE0.00 G0 R
Permit Costs %m, (.00 50
Other (as needed) 245 30-Apr-2012 L 28-Feb-2013 1 0.83 $2 $2
The defaved cost includes the-estimated amount to update the Facllity's operations protocol to ensure that
Hotes for DELAYED vosts || the: Bxaautive Director is notified within 10 days of a public notice distribution, cajcuiateg from the date of
; he'record review to the estimatad of compliance,
Avoided Costs ded costs before entering item cept for one-time avoided costsy
Disposal 8,00 30 26
personnel G.00 0 A1)
Inspection/Reporting /Sampling 3.00 0 34
Supplies/equipment 3.080 0 <
Financiat Azsurance [2} 0.00 $0 50
ONE-TIME avolded costs [3] .00 £3100 8100
Othert {as needed) 0,00 .50
The one-time avoided cost inchrdes the estimated amount Lo provide additional oversight necessary to
Notes for AVOIDED costs srevent or avold the exteedance, calculated for the month the exceedance ocourred. '
Approx. Cost of Compliance $145] TQY&L{ $102!




36-May-2012 lo, 2012-1106-PWS-E
City of Rosebud Policy Revision 3 {September 2611}
. 44255 POW Revision August 2, 2011
Ent. Reference | RN101392322
Media [Statute] public Water Supply
_Enf Coordinator Yim Fisher
Yiolation Mumber 2o
Rufe Cite(s]

30 Tex, Admin. Code §§ 290.109(c)(2)(F} and 250.122(1)

“Failed o coliees ot least five routine distribution coliform samples the month
foliowinig & total colform-positive result during the month of December 2011, and
ailed to timely provide the Exacutive Director a copy of the public notics issued for
the fallure to collect the required samples. Specifically, the Respandent collected

only bwo of the five samples required and did not provide the Exscutive Director 3
copy of the posted public-niotice within 10 days of its distribution.

Yisiation Description

Base Penally $1,000

Harm

Release Major Moderate Minor
Actuaiy] i
potential] % B Percent | 15.0%

Maior Moderate Minor i
i 1l I i Percent | 0.0%

Matrix Failure to pefform increased coliform monitoring could result in customers served by the Féc%lity
MNotes belng exposed 1o undeterted contaminants exceeding levels protective of human health,

$850]
] $150
% onh z
FA3FK Biy ané 3 3
coith an ¥inlation Base Penally $150
One monthilv event is recommendeﬂi’a{ the month the required samples ware not C’QH’ ool
30
Before NOV ROV Yo EDPRP/Settiement (ffer
Extraordinary S i
Ordinary 1
N/A X Himark with
Notas| The Respondent does not meet the oood falth criteria for
alesp this viglation,
Violation Subtetai] $150
Estimated EB Amount] 579} Violation Final Penaity Yotal! $231
This violation Final Assessed Penalty {adjusted for iimits}§ $231




Buldings

Other (a3 neaded)
Engineeringfconstruction
Land

Kscord Kpeping System
Training/Sampling
Remediation/Digposal
Parmit Costs

Othipe {25 neadad)

Hotes for DELAYED costs

“Avoided Costs

Disposal

Pearsonnel

Inspection/Reporting fSampling
Supplies/eguipment

Financial Assurance [2}
OME-TIME avoided costs [3}
Other {as needed}

Nates for AVOIDED costs

Approx. Cost of Compliance

o, 34255
o, RN101352322

Public Water Supply

it City of Rosebud

G RERER

L i 001 T
L i o0 L o
B ¥ 0.001 0
5 :, | 0.00 1 50 -
. }ﬁL ' 0.00 S0
' 6001 50
0007 0
I 0.00 0
35 0-Mar-2012 I 1-Mav-2012 1009 S0

is the due date an
to update the Fac

o the Final Date is

lity's operations o

of & public no

The delayed cost includes the estimated amount to provide thégExewtive Director a certified copy of the
public notice posted for failure to collect increased samples within 10 days of s distribution. Daté Required
the date the Executive Director was notified. The other dels
ol to ensure that the Executive Director is notified within 10 days
tice gistribution is captured in Viglation No. . ’

1] avoided costs ng item [except for one-time avoided costs)

ed-cost

0.00 50 30 50
0.08 50 50 30

0.60 50 $0 : 50

1 6.00 50 $0 $0

i 1 0.00 50 50 50
TEyn oc-2B11 | 31-Dec2011 11,60 $4 575 579
B I 0.00 50 £0 30

" The avoided co

= cliides the est

- following a colifor

m-positive result {5

not conducted.

nated amount to collect increased diéﬁrib;}
25 per sample x 3 samples), calculated fo

won sampes the month
the month zampling wes

$801

$79]




Penalty Calculation Worksheet (PCW)

Poticy Revision 2 [September 2002) PCW Ravision October 30, 20087

4] 2imav-o0iz B T
13-Jun-2012 | Screening[30-May-2012]

Reg. Ent. Ref. No.JRN101352322
egion|9-Waco

'Enf./Case 1D Na;‘zzazss B

No. of Viofations|1

Docket No. 2012-1106-PWS-E e Order Type Findings
Media Programi{s) Public Water Supply S Sovernment/MNon-Profit|Yes
Multi-Media G : Enf. Coordinatorilim Fisher

EC's TeamiEnforcement Team 2

Admin, Penalty § Lil $1.000

it Minimum $30

Penalty Calculation Section
TOTAL BASE PENALTY (Sum of violation base g&ena’i%ges}

&DJUSTMENTs {+/-) TO SUBTOTA

Subtotals 2-7 are obtained by mudtipiying the btotal 1) by the mc%zcated percentags.

Compliance History : 54 0%, Enhancament _ Subfotals 2,3 & 7| $540

Enhancernent for six NOVs with same/similar violations, two NOVs with
dissirnilar violations, and one Agreed Order with denial of liability.

Culpability  [No ’ |

Notes The Respondent does not meet the ;:ulpability criteria.

$1,600

Notes

0.0% fohancement | 0 Subtatalfd | $0

Subtotal 5| $0
 _Economic Benefit | o S L 0.0% Eshancement® $0]
Total £ Amounts *Capped at the Total £6 § Amount
Approx, Cost of Compliance
$1,540
$0
Notes
Einal Penailty Amount | 51,540
Final Assessed Penalty | $1,540
, - o o 0.0%] Reduction Adjustment| 30
nalty by the indicted parce o Enter pumiber ol e.g, 26 for 209 reduction. )
No deferral iz recémmended for Findings Orders.

$1,540]




cket No. 2012-1106-PW5-E

Folicy Revision 2 {Septermber 2002}
PCW Revision October 30, 2008

Cc}mptment Rumber of... Enter Number Here Aéjuéi;

Written notices of violation {("NOVs") with same or similar violations as those in 30%
NOVs the current enforcement action {number of NOVe meeting criteria) o
' Other written NOVs 7 4%
Any agreed final enforcement orders containing a denisl of liability {number of 1 20%
i orders meeting criteria o i
Orders Any adjudicated final enforcement orders, agreed final enforcement orders
without e denial of liability, or default orders of this state or the faderal o 0%
government, or any final prohibitory emergency orders issued by the i
comrmnission
Any non-adjudicated final court judgments or consent decrees containing a
denial of Hability of this state or the federal government (number of judgements G 0%
Judgments |5 consent decrees meeting criteria ) o
and Consent T - - ;
Decrées Any adjudicated final court judgments and default judgments, or non-
adjudicated final court judgments or consent decrees without a denial of Hability, e 0%
of this state or the federal government
Convictions Any criminal convictions of this state or the federal government {(number of o 0%
counts )
Brissiong . {Chronic excessive emissions events (number of events } O 0%
Letters notifying the executive director of an intended audit conducted under the i
i Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature, o 0%
Audi&s 1995 (numbear of audits for which notices were submitted)
Disclosures of violations under the Texas Environmental, Health, and Safety
Audit Privilege Act, 74th tLegislature, 1995 {number of audits for which g G 0%
violations were disclosed ) : SHE
Flease Erter Yes or No
Environmental management systems in place for one year or more L No 0%
Voluntary on-site compliance assesamaents conducted by the executive director] No 0%
Othe under a special assistance program G
Participation in a voluntary pollution reduction program NG 0%
Early compliance with, or offer of a product that meets future state or federal o No 0%
government environmental requirements N

Adjustment Percentage (Subtolal 2} E 549,

Adjustment Percentage {Subtotal 3} § 0%

Adiustment Percentage (Sublotal 7} i 0%

&i}hancement fcr six MNOVs with same/similar viciations, tv’m N{}Vs wnt?z dissami at o
HE orie Agreed Order with denial e? fisbility:

Compliange
History
Mates

43

tions, and




ening Date 30-May-2012 2612-1106-PWS-E
‘Respondent City of Rosebud S Poficy Revision 2 (September 2002)
Case ID No. 44253 PCW Revision October 30, 2008
Reg. Ent. Reference No. RN101392322

. Media [Statute] public Water Supply Gt
Enf. Conrdinator Jim fisher e
Viclation Numbery 1

Rule Cite(s) 30 Tex. Admin. Code § 29{3,1{?9&){2}{&}83} and Tex. Health & Safety Code §
341.033(<hH

0

Faile to collect routing distribution water samples for coliform analysis during th
: nths of December 2016 and February, May, and Juneof 2011

Vioiation Dascriptien

it

Bass Penalty! $1,000

Harm

Relesse Major Moderate Minor
Actual i i
potential I I Percent | 25%;

oo
H "
ol

Percent i 0%}

Matyix Failure to perform routine coliform monitoring could result in customers served by the Facility
Notes |Ibeing exposed to undetected contaminants which would exceed levels protective of human health.

$7501

i $250

Number of Violation &vents ?%umber of violation days

%
k - -

mark anly one ] Violation Base Penalty] $1,000
Four monthiy eventsare reconunended for the months routine samples ware not collectad.

Before NOV  NOV to EDPRP/Settlement Offer

Extranrdinary
Ordinaryll,
NiA {mark with. X}

‘The Respondent doss nat meet the good faith criteria for
Notes] ) - :

thiz vielstion,

Violation Subtotal $1,000

Estimated EB Amount| Yiolation Final Penalty Totall




Economic Benefit Worksheet

Delaved Cos! -
Zapuipment 8.00 50 0
Buildings 8.00 C G
orher {as needed} 0.00 50 50
Engineeringf construction 0.00 S0 3
Land 3.00 Nt %0
Racord Keeping Systerm 8.00 8 0
Training/Sampling 0.00 50 %0
Remediation/Disposal 0.00 50 %0
Peemit Costs 8.00 50 $0
Other {as needed} 0,00 g %0

Rotes for DELAYED costs
. Avoided Costs | ANNUALIZE [17 avoided costs befare entering item (except for one-time avoided costs
Disposal | : A 9.00 50 $0 %0
Personnel : : : 0.00 0 $0 : 9
Inspection/Reporting/Sampling e 0.60 50 S0 $0
Supplies/equipment : R 0.00 40 $0 : 30
Financiat Assurance {2} . e L 0.00 50 $0 $0
ONE-TIME avoided costs [3] 200 1-Dec-2010 ~luns 150 315 $200 $215

Other {as needed) : : . 2.00 50 50 30

" for AVOIDED cost “ 1 The avoided costs include the estimated:'amount (425 per sample ¥ 2 samples per month) to conduct
otes for €osts f . routine coliform sampling, calculated for the four months sampling was not conducted

Approx. Cost of Compliance f $2€1€)[




Compliance History Report

Customer/RespondentfOwner-Operator LNB00241574  City of Rosebud Classification: AVERAGE
Reguiated Entity: RN101352322 CITY OF ROSEBUD Classification:

D Mumber(sy PLBLIC WATER SYSTEM/SUPPLY REGISTRATION

WATER LICENSING LECENSE 0730003

Location: 716 NORTH STALLWORTH STREET, FALLS COUNTY, TEXAS

TCEQ Reglon: REGION 08 - WACO

Date Compliance History Prepared: May 3G, 2012

Agency Decision Requiring Compliange History: Enforcement

Compliance Periog: May 21, 2007 to May 21, 2012

TCEQ Staff Member to Contact for Additiona! information Regarding this Compliance History
Name! James Fisher Phone: 239 - 2537

@ R e

3ite Compliance History Components

Has the site been in existence and/or operation for the full five year compliance period? YES
Has there been a (known} change in ownership/operator of the site during the compliance pericd? KO

i YES, who is the current owner/operator? N/A
H YES, who wasfwere the prior owner{s)/operator(s)? NIA
¥ YES, when did the change(s) in owner or operator oceur? N/A

Rating Date: N/A  Repsat Vielator: N/A

Components {Multimedia) for the Site

Final Enforcement Crders, court judgments, and consent decrees of the State of Texas and the federal government.

Effective Date: 08/27/2011 ADMINORDER 2011-0136-PWS.E
Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter F 280.103(c){1XB)
Description:  Failure to collect distribution coliform samples &t locations specified in the system's
monitoring plan.

Classification:  Minor
Citation: 30 TAC Chapter 290, SubChapter D 290 46()

Description:  Failed to complete a customer service inspection certificate prior to providing continuous
service to new construction, or any existing service either when the water purveyor has reason {o belisve
that cross-connections or other potential contaminant hazards exist, or after any material improvement,

corraction, or addition to the Facility.

Classification; Minor
Citation: 30 TAC Chapter 280, BubChapter [ 280 44{h{1HA)
Description:  Failed to install backfiow prevention assemblies or an air gap at sl residencss or

establishments whera an actual of potential contamination hazard exists, as identified in 30 TEX. ADMIN,

CODE § 290.47().

Classifications  Minor
Citation: 30 TAC Chapter 280, SubChapter D 280 45(1){4}

Rating: 2.8
Site Reting:
07230063

Description:  Failure to provide a water purchase contract that suthorizes g maximum dailly purchase rate

or a uniform purchase rate fo meet a minimum production capacity of 0.6 gallons per minute per
connecton.

Any criminal convictions of the state of Texas and the federal government,  N/A

Chronic excessive emissions events, N/A



b

m

The approval dates of investigations. {CCEDS Inv. Track. No.)
1 05/02/2012 {1002388;

e o O B W b

05/0312012  (1002514;
05/03/2012  (1002544;
05/0312012 (1002568}
05/03/2012  (1002580)
058/03/2012  {10G2588;
05712012 (1002756)
03/12/200¢  (736156)

9 11/23/2008 (781557
10 03/25/2010 (788470}
11 06/16/2010 (801182}
12 110272010 (871548)
13 0112011 (880818)

Weitten notices of violations (NGV). (CCEDS Inv. Track. NoJ

Date: 83/13/2008 (7358158) CHNB00241574

Self Report?
Citation:
Description:

NO Classification:  Moderate
30 TAC Chapter 29¢, SubChapter D 280.44{m{1}{A)
Failure to provide a backfiow prevention assembly where one is required fo protect
against g high health hazard.

Date: 11/30/2009  (781557) CN800241574

Self Reporl?
Citation:
Description:
Self Report?
Citation:
Description:

Self Report?
Citation:
Deascription:
Self Report?
Citation:
Description:

Self Report?
Citgtion:
Description:

Self Report?
Citation:
Daseription:

Saif Report?
Ciation:
Description:

Saif Report?
Citation:
Description.

Self Report?
Citation:
Description:

MO Ciassification:  Minor
30 TAC Chapter 290, SubChapter F 280.121(a)
Failure to provide an adequate monitoring plan at the time of the investigation.
NO Ciassification:  Minor
30 TAC Chapter 290, SubChapter F 280.108(c)1)(B}
Failure to collect distribution coliform samples at locations specified in the
system's monitoring plan.
NG Classification:  Minor
30 TAC Chapter 290, SubChapter D 280.46{f)(2)
Failure to provide annual tank inspection forms during the investigation.
NO Ciassification.  Minor
30 TAC Chapter 290, SubChapter D 290.46()
Failed to complete a customer service inspection cerlificate prior to providing
continuous service to new construction, or any existing service either when the
water purveyor has reason o believe that cross-connections or other potential
contaminant hazards exist, or after any material improvement, correction, or
addition to the Facility,
NO Classification:  Minor
30 TAC Chapter 280, SubChapter D 280.44(h}{(1}{A)
Failed to install backflow prevention assemblies or an air gap at all residences oy
establishments where an actual or potential contamination hazard exists, as
identified in 30 TEX. ADMIN. CODE § 280.47(i)
NG Classification:  Rinor
30 TAC Chapter 280, SubChapter D 280.42()
Failure to provide a complete plant operations manual gt the time of the
investigation.
NGO Ciassificatiors. Minor
30 TAC Chapter 280, SubChapter D 290.42(e3{(4)(C}
Failure to provide a screen on the upper level vent in the disinfection room st the
rriain plant of the Ciiy of  Rosebud public water supply.
NO Classifications. Minor
30 TAL Chapter 280, SubGChapter D 280.42(e)(3){G)
Failure to obtain an exception te use liquid ammonia suifate as an altermnative
disinfectant for a purchase-water systern, and for purchasing chioraminated water
from Central Texas WSC.
NO Classification.  Minor
30 TAC Chapter 290, SubChapter D 280.45{1)(4)
Failure to provide a water purchase contract that authorizes a maximum daily
purchase rate or a uniform purchase rate to meet a minimum production capacity
of 0.6 gallons per minute per connection.
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Date: 29271U2011 (100238%) CNSGD241574

Self Report? NO Classification:  Moderate
Ciation: 30 TAC Chapter 290, SubChapter F 280.105(f(5)

30 TAG Chapter 280, SubChapter F 2001087}
Description: TCR Routine Monitoring Violation 12/2010 - Failure 1o collect any routine

moniforing sample(s).
Date: Q33H2011{1002514) CNEGO241574

Self Report? NO Classifications  Moderate
Citation: 30 TAC Chapter 280, SubChapler F 29010815

30 TAC Chapter 280, SubChapter F 290.108(7{7)
Dasoription; TCR Routine Monitoring Viclation 02/2011 - Failure 1o collect any routine

monitoring sample{s).

Date: 07/0772011 (1002544} CN660241574

Self Report? NO ClessHication:  Moedergle
Citation: 30 TAC Chapter 290, SubChapter F 280.108%(f}{5)
30 TAC Chapter 290, SubChapter F 280.108%(f{7}
Drescription: TCR Routine Monitoring Violation 05/2011 - Failure o colledt all routine mondtering
sample(s).

Date: 08/26/2011 {1002868) CN60D241574

Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 290, SubChapier F 290.108(/)(5)
30 TAC Chapter 280, SubChapter F 290 108(f{7)
Desoription: TCR Routine Monitoring Violation 06/2011 - Failure to coliect all routine monitoring
sample(s).
Date: 11/0G7/2011 (1002580} CN600241574
Self Report? NO Classification.  Moderate
Citation: 30 TAC Chapter 280, SubChapter F 230.109(f}{3)
Description: TCR MCL Viclation 11/2011 - Systern exceeded a maximum contaminant level.
Date: 03/15/2012 {1002586) CNB00241574
Self Report? NO Classification:  Moderate
Citation: 30 TAC Chapter 280, SubChapler F 290.108(c){2)}F)
Desaription: TCR increase Monftoring Violation 12/2011 - Failure to cofiect all of the §

distribution samples following a coliform found month.

Environmental audits. L1728
Type of environmental management systems (EMSs).  NA
Voluntary on-site compliance assessment dates. BA

Participation in a voluntary pollution reduction program. N/A
Early compliance. N/A

Sies Outside of Texas: A






- TExas CoMmissioN ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN g BEFORE THE
ENFORCEMENT ACTION &
CONCERNING g TEXAS COMMISSION ON
CITY OF ROSEBUD §
RNio1392322 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2012-1106-PWS-E
Atits agenda, the Texas Commission on Environmental Quality

(“the Commission” or “TCEQ”) considered this agreement of the parties, resolving an
enforcement action regarding the City of Rosebud (the “Respondent”) under the authority of
TexX. HEALTH & SAFETY CODE ch. 341. The Executive Director of the TCEQ, through the
Enforcement Division, and the Respondent, presented this agreement to the Commission.

The Respondent understands that it has certain procedural rights at certain points in the
enforcement process, including, but not limited to, the right to formal notice of violations, notice
of an evidentiary hearing, the right to an evidentiary hearing, and a right to appeal. By entering
into this Agreed Order, the Respondent agrees to waive all notice and procedural rights.

It is further understood and agreed that this Order represents the complete and fully-
integrated settlement of the parties. The provisions of this Agreed Order are deemed severable
and, if a court of competent jurisdiction or other appropriate authority deems any provision of
this Agreed Order unenforceable, the remaining provisions shall be valid and enforceable. The
duties and responsibilities imposed by this Agreed Order are binding upon the Respondent.

The Commission makes the following Findings of Fact and Conclusions of Law:

1. FINDINGS OF FACT

1. The Respondent owns and operates a public water supply at 716 North Stallworth Street
in Falls County, Texas {the *Facility™} that has approximately 672 service connections
and serves at least 25 peopie per day for at least 60 days per vear.



City of Rosebud
DOCKET NGO. zo12-1106-PWS-E

Page 2

2.

6.

i

Puring a record review conducted on April 30, 2012, TCEQ staff documented that the
Respondent did not collect routine distribution water samples for coliform enalysis
during the months of December 2010, and February, May, and June of 2011,

During a record review conducted on April 30, 2012, TCEQ staff documented that the
Respondent did not comply with the Maximum Contaminant Level ("MCL”) for total
coliform during the month of November 2011, and failed to timely provide the Executive
Director a certified copy of the public notice posted for failure to comply with the MCL
for total coliform within 10 days of distributing the notice.

During a record review conducted on April 30, zo12, TCEQ staff documented that the
Respondent collected only two of the five samples required and did not provide the
Executive Director a copy of the posted public notice within 10 days of its distribution.

The Respondent received notice of the enforcement action on or about May 13, 2012.

The Executive Director recognizes that on May 1, 2012, the Respondent notified the
Executive Director that on March 20, 2012, the Respondent provided the required public
notice to the customers of the Facility.

II. CONCLUSIONS OF LAW

The Respondent is subject to the jurisdiction of the TCEQ pursuant to TEX. HEALTH &
SAFETY CODE ch. 341 and the rules of the Commission.

As evidenced by Findings of Fact No. 2, the Respondent failed to collect routine
distribution water samples for coliform analysis, in violation of 30 TEX. ADMIN. CODE §
290.109(c){2)(A)(i1) and TEX. HEALTH & SAFETY CODE § 341.033(d).

As evidenced by Findings of Fact No. 3, the Respondent failed to comply with the MCL
for total coliform for the month of November 2011 and failed to timely provide the
Executive Director a certified copy of the public notice posted for failure to comply with
the MCL for total coliform within 10 days of distributing the notice, in violation of 30
TEX. ADMIN. CODE §8 290.1009(D)(3) and 290.122(f), and TexX. HEALTH & SAFETY CODE §
341.031{a}.

As evidenced by Findings of Fact No. 4, the Respondent failed to collect at least five
routine distribution coliform samples the month following a total coliform-positive
result during the month of December 2011, and failed to timely provide the Executive
Director a copy of the public notice issued for the failure to collect the required samples,
in violation of 36 TEX. ADMIN. CODE §§ 260.106(c){2)(F} and 290.122(f).

Pursuant to TEX. HEALTH & SAFETY CODE § 341.049, the Commission has the authority to
assess an administrative penalty against the Respondent for violations of the Texas
Water Code and the Texas Health and Safety Code within the Commission’s jurisdiction;
for violations of rules adopted under such statutes; or for violations of orders or permits
issued under such statutes.
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6. An administrative penalty in the amount of Two Thousand Two Dollars (82,002} is
justified by the facts recited in this Agreed Order, and considered in light of the factors
set forth in TEX. HEALTH & SAFETY CODE § 241.049(b). The Respondent has paid the Two
Thousand Two Dollar (82,002) administrative penalty.

11l ORDERING PROVISIONS

NOW, THEREFORE, THE TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
ORDERS that:

1. The Respondent is assessed an administrative penalty in the amount of Two Thousand
Two Dollars ($2,002} as set forth in Section II, Paragraph 6 above, for violations of
TCEQ rules and state statutes. The payment of this administrative penalty and the
Respondent’s compliance with all the terms and conditions set forth in this Agreed Order
completely resolve the violations set forth by this Agreed Order in this action. However,
the Commission shall not be constrained in any manner from requiring corrective
actions or penalties for other violations that are not raised here. Administrative penalty
payments shall be made pavable to “TCEQ” and shall be sent with the notation "Re: City
of Rosebud, Docket No. 2012-1106-PWS-E” to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

2. The Respondent shall undertake the following technical requirements:
a. Within 30 days after the effective date of this Agreed Order:
i Update Facility protocols to ensure that all necessary public notifications

are provided in a timely manner to persons served by the Facility and that

the Executive Director is timely notified of public notices, in accordance
with 20 Tex. ApMIN. CODE § 290.122; and

i, Begin complying with applicable coliform monitoring requirements by
colleeting of all routine, repeat, and increased distribution samples when
required, and by providing water that meets the provisions regarding
microbial contaminants, in accordance with 30 TEX. ADMIN. CODE §
290.109. This provision will be satisfied upon six consecutive months of
compliant monitoring and reporting at the Facility.
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b. Within 45 days after the effective date of this Agreed Order, submil written
certification as described in Ordering Provision No. 2.c. below, and include
detailed supporting documentation including photographs, rcwzpt&, and/or other
records to demonstrate compliance with Ordering Provision No. 2.a.1

. Within 195 days after the effective date of this Agreed Order, submit written
certification as described below, and include detailed supporting documentation
including photographs, receipts, and/or other records to demonstrate compliance
with Ordering Provision No. 2.a.ii. The certification shall be notarized by a State
of Texas Notary Public and include the following certification language:

“I certify under penalty of law that I have personally examined and am familiar
with the information submitted and all attached documents, and that based on
my inquiry of those individuals immediately responsible for obtaining the
information, 1 believe that the submitted information is true, accurate and
complete. 1 am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment for knowing
violations.”

The certification shall be submitted to:

Order Compliance Team

Enforcement Division, MC 149A

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087

with a copy to:

Public Drinking Water Section Manager
Water Supply Division, MC 155

Texas Commission on Environmental Quality
P.0. Box 13087

Austin, Texas 78711-3087

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

The Executive Director may grant an extension of any deadline in this Agreed Order orin
any plan, report, or other document submitted pursuant to this Agreed Order, upon a
written and substantiated sh@mng of good cause. All requests for extensions by the
Respondent shall be made in wntmg to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.
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5.

h

The Executive Director may refer this matter to the Office of the Attorney General of the
State of Texas ("OAG”") for further enforcement proceedings without notice to the
Respondent if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or {2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf”), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any
other means or process which the Executive Director deems acceptable. In this
paragraph exclusively, the terms “electronic transmission”, “owner”, “person”, *writing”,
and “written” shall have the meanings assigned to them under TEX. Bus. OrG. CODE §
1.002.

The Chief Clerk shall provide a copy of this Agreed Order to each of the parties. By law,
the effective date of this Agreed Order is the third day after the mailing date, as provided
by 30 TEX. ADMIN. CODE § 70.10(b) and TeX. Gov'r CODE § 2001.142.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

F{}r the Commission

N e P =13l

For i:he Executive Director | 3 Date

I, the undersigned, have read and understand the attached Agreed Order in the matter of the
City of Rosebud. I am authorized to agree to the attached Agreed Order on behalf of the City of
Rosebud, and do agree to the specified terms and conditions. I further acknowledge that the
TCEQ, in accepting payment for the penalty amount, is materially relying on such
representation.

I understand that by entering into this Agreed Order, the City of Rosebud waives certain
procedural rights, including, but not limited to, the right to formal notice of violations addressed
by this Agreed Order, notice of an evidentiary hearing, the right to an evidentiary hearing, and
the right to appeal. I agree to the terms of the Agreed Order in lieu of an evidentiary hearing.
This Agreed Order constitutes full and final adjudication by the Commission of the violations set
forth in this Agreed Order.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

* Automatic referral to the Attorney General's Office of any future enforcement actions;
and

. TCEQ seeking other relief as authorized by law.

In addition, any falsification of any compliance documents may result in criminal prosecution.

g&w g Jp A August 15, 2012

Szgnéture Date

Larry L. Waller City Administrstor

Name (Printed or typed) Title

Authorized Representative of

City of Rosebud

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section HI, Paragraph 1 of this Agreed Order.



