Executive Summary — Enforcement Matter — Case No. 42232
City of Hubbard
RN101918480
Docket No. 2011-1381-MWD-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
MWD
Small Business:
No
Location(s) Where Violation(s) Occurred:
City of Hubbard WWTP, located south of Hubbard, approximately two miles south of the
intersection of State Highway 31 and 171, Hill County
Type of Operation:
Wastewater treatment plant
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: September 21, 2012
Comments Received: No

Penalty Information

Total Penalty Assessed: $52,708
Amount Deferred for Expedited Settlement: $10,541
Amount Deferred for Financial Inability to Pay: $o
Total Paid to General Revenue: $0
Total Due to General Revenue: $0
Pavment Plan: N/A
SEP Conditional Offset: $42,167
Name of SEP: Installation of Course Sereening Device and Bypass Channel (Custom)
Compliance History Classifications:
Person/CN - Average
Site/RN - Average
Major Source: No
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2002
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Executive Summary — Enforcement Matter — Case No. 42232
City of Hubbard
RN101918480
Docket No. 2011-1381-MWD-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: May 27, 2011
Date(s) of NOE(s}: August 8, 2011

Violation Information

1. Failed to maintain adequate management records for all sludge removed from any
wastewater treatment process. Specifically, the transporter manifests did not include
the transporter truck permit number [Texas Pollutant Discharge Elimination System
(“TPDES”) Permit No. WQ0010534001, Operational Requirements No. 11.f. and 30 TEX.
ApMIN. CODE § 305.125(1)].

2. Failed to maintain annual sludge records on-site and have them readily available for
review by a TCEQ representative. Specifically, Respondent failed to have available the
annual sludge reports for fiscal years 2010, 2008, 2007, and 2006 [TPDES Permit No.
WQo0010534001, Monitoring and Reporting Requirements No. 3.b. and Sludge
Provisions and 30 TEX. ADMIN. CODE § 305.125(1)].

3. Failed to analyze for carbonaceous biochemical oxygen demand (“CBOD”).
Specifically, Respondent has been analyzing effluent for biochemical oxygen demand
instead [TPDES Permit No. WQ0010534001, Monitoring and Reporting Requirements
No. 1 and 30 TEX. ADMIN. CODE §§ 305.125(1) and 319.4].

4. Failed to prevent an unauthorized discharge of wastewater into or adjacent to water
in the state. Specifically, accumulations of aged black sludge were noted approximately
100 yards upstream from Qutfall 001 due to a broken wastewater collection pipe that
crosses over the creek [TPDES Permit No. W(Q0010534001, Permit Conditions No. 2.g.
and TEX. WATER CODE § 26.121(a)].

5. Failed to ensure that flow measuring devices were properly installed and calibrated
annually. Specifically, the automatic flow measuring device had not been calibrated
within the past year [TPDES Permit No. WQoo010534001, Monitoring and Reporting
Requirements No. 5 and 30 TEx. ADMIN, CODE §§ 305.125(1) and 319.1:{d)].

6. Failed to employ or contract a licensed individual holding the appropriate level of
license to operate the Facility. Specifically, Respondent employed two individuals who
- did not hold a wastewater license [TPDES Permit No. WQ0010534001, Other
Requirements No. 1 and 30 TEX. ADMIN. CoDE §§ 30.331(b) and 30.350(d)].

7. Failed to ensure that all systems of collection, treatment, and disposal are properly
operated and maintained. Specifically, the sereenings from the bar screen were not kept
in a covered receptacle [TPDES Permit No. WQo0010534001, Operational Requirements
No. 1 and 30 TEX. ADMIN. CODE § 305.125(1)].
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Docket No. 2011-138:-MWD-E

8. Failed to ensure that all systems of collection, treatment, and disposal are properly
operated and maintained. Specifically, the lift stations at 5th Street, Cedar Street, and
Davis Street did not have functional audio/visual alarms [TPDES Permit No.
WQo0010534001, Operational Requirements No. 1 and 30 TEX. ADMIN. CODE §
305.125(1)].

g. Failed to ensure that all systems of collection, treatment, and disposal are properly
operated and maintained. Specifically, the 5th Street Lift Station was not intruder-
resistant as the fence gate was broken and the lid to the lift station did not have a lock
[TPDES Permit No. WQ0010534001, Operational Requirements No. 1 and 30 TEX.
ApMiIN. CopE § 305.125(1) ]

10. Failed to ensure that all systems of collection, treatment, and disposal are properly
operated and maintained which resulted in the unauthorized discharge of sludge into
the receiving stream. Specifically, the clarifier was filled with sludge and the water in
the chlorine contact chamber (“CCC”) was tinted brown with sludge, resulting in fresh
sludge accumulation in the receiving stream for approximately 400 yards downstream
[TPDES Permit No. WQ0010534001, Operational Requirements No. 1, Effluent
Limitations and Monitoring Requirements No. 4 and Permit Conditions No. 2.g. and
TeEX. WATER CODE § 26.121(a)].

11. Failed to maintain a scale for determining the amount of chlorine used daily at the
Facility [30 TEX. AbMIN. CODE § 317.6(c)].

Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

Respondent has implemented the following corrective measures at the Facility:

a. By June 1, 2001, began utilizing a staff gauge to measure the flow at the Facility;

b. By June 6, 2011, submitted documentation stating that the two individuals who did
not hold a wastewater license will not be conducting maintenance at the Facility until
properly licensed;

¢. By June 17, 2011

1. Began including the transporter truck permit number on all transporter manifests;

ii. Implemented procedures to begin testing for CBOD;

iit. Repaired the broken wastewater collection pipe that crosses over the creek and
removed and properly disposed of accumulations of sludge in the receiving stream;
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iv. Properly equipped the 5th Street lift station with intruder-resistant security by
repairing the fence and providing a lock at the lift station; and

v. Purchased a chlorine scale to determine the amount of chlorine being used at the
Facility.

d. By August 24, 2011, began maintaining annual sludge records on-site.

e. By August 29, 2011

i. Began utilizing a covered receptacle to place the screenings from the bar screen;
ii. Installed audio/visual alarms at the 5th Street and Davis Street lift stations; and

f. By September 28, 2011, installed an audio/visual alarm at Cedar Street lift station.

Technical Requirements:

1. The Order will require Respondent to implement and complete a Supplemental
Environmental Project (“SEP”). (See SEP Attachment A)

2. The Order will also require Respondent to:
a. Within 3o days:

i. Ensure that all systems of collection, treatment, and disposal are properly operated
and maintained, to include proper operation of the clarifier and the CCC as to minimize
the presence of sludge;

ii. Remove and properly dispose of all new accumulations of sludge in the receiving
stream downstream of the outfall; and

b. Within 45 days, submit written certification of compliance with Ordering Provision a.
The written certification shall include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance.

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A
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Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Jorge Ibarra, P.E., Enforcement Division,
Enforcement Team 3, MC R-04, (817) 588-5890; Debra Barber, Enforcement Division,
MC 219, {512) 239-0412

TCEQ SEP Coordinator: Sharon Blue, SEP Coordinator, Litigation Division, MC 175,
(512) 239-2223

Respondent: Dorothy Jackson, City Manager, City of Hubbard, 118 North Magnolia
Avenue, Hubbard, Texas 76648

The Honorable Terry Reddell, Mayor, City of Hubbard, 118 North Magnolia Avenue,
Hubbard, Texas 76648

Respondent’s Attorney: N/A
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Attachment A
Docket Number: 2011-1381-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Hubbard
Penalty Amount: Forty-Two Thousand One Hundred Sixty-Seven Dollars (842,167)

SEP Offset Amount: | Forty-Two Thousand One Hundred Sixty-Seven Dollars ($42,167)

Type of SEP: Compliance SEP
Project Name: Installation of Course Screening Device and Bypass Channel
Location of SEP: Hill County

The Texas Commission on Environmental Quality ("TCEQ™) agrees to offset the administrative
Penalty Amount assessed in this Agreed Order for Respondent to contribute to a Supplemental
Environmental Project ("SEP”). The SEP Offset Amount is set forth above and such offset is

conditioned upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
Al Project

Respondent is a Local Government that qualifies under Texas Water Code § 7.067 to apply the
SEP Offset Amount set forth above to correct violations at its wastewater treatment facility
which are described in this Agreed Order. This Agreed Order cites violations at the Respondent’s
wastewater treatment facility. Respondent shall hire a contractor to remove the existing bar
screen and install a manually-cleaned course screening device and a bypass channel at the
Wastewater Treatment Plant. Specifically, the SEP Offset Amount shall be used for materials,
supplies, equipment, and engineering services (the “Project”). Respondent shall solicit bids
from qualified contractors to install the device and construct a bypass channel. Any
advertisements, including solicitation for bids publication, related to the SEP must include the
enforcement statement as stated in Section 6, Publicity, below. The Project will be performed in
accordance with all federal, state, and local environmental laws and regulations, including
obtaining any permits that may be required prior to commencement of the work.

Respondent shall use the SEP Offset Amount only for the direct cost of implementing the
Project, including supplies, materials, and equipment rentals, as listed in Subsection C.
Minimum Expenditure, Estimated Cost Schedule, below. No portion of the SEP Offsel Amount
shall be spent on administrative costs, including but not limited to operating costs, reporting
expenses, handling of expenses, project coordination, liability, or equipment breakdowns.
Respondent’s signature affixed to the attached Agreed Order certifies that Respondent has no
prior commitment to perform this Project and that the SEP is being performed solely as part of
the terms of settlement in this enforcement action.

B. Environmental Benefit
This SEP will provide a discernible environmental benefit by improving the quality of
wastewater effluent being released into the environment. Inadequately treated effluent can carry
bacteria, viruses, protozoa (parasitic organisms), helminthes (intestinal worms), and bioaerosols
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{inhalable molds and fungi). The diseases they may cause range in severity from miid
gastroenteritis {causing stomach cramps and diarrhea) to life-threatening ailments such as
cholera, dysentery, infectious hepatitis, and severe gastroenteritis.

C. Minimum Expenditure
Respondent shall spend at least the SEP Offset Amount to complete the Project deseribed in
Section 1, above, and comply with all other provisions of this SEP. Respondent understands that
it may cost more than the SEP Offset Amount to complete the Project,

Estimated Cost Schedule

Item Quantity Cost Total
Construction Contract, including: 1 $42,767 §42,767
Equipment
Labor
Testing
Total 842,767
2., Performance Schedule

Within 30 days after the effective date of this Agreed Order, Respondent shall begin
implementation of the SEP. Respondent shall have completed the SEP in its entirety within 365
davs after the effective date of this Agreed Order.

3. Records and Reporting

Al Progress Report

Within 30 days after the effective date of this Agreed Order, Respondent shall submit a Notice of
Commencement to the TCEQ describing actions performed to date to implement the Project.
Within 9o days of the effective date of this Agreed Order, Respondent shall submit a report
detailing the progress made and all actions completed on the ijed during the previous 6o-day
period md setting forth a schedule for achieving completion of the Project within the 365-day
time-frame set forth in Section 2, Performance Schedule, above. Thereafter, Respondent shall
submit progress reports to the TCEQ in 9o-day increments containing detailed information on
all actions completed on the Project to date as set forth in the Reporting Schedule table below:

Days from
Effective Order Information Required

Date
30 Notice of Commencement describing actions taken o begin project
90 Actions completed during previous 60-day period
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City of Hubbard
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Days from
Effective Order  Information Required
Date
180 Actions completed during previous 9o-day period
270 Actions completed during previous 9o-day period
365 Notice of SEP completion

B, Final Report
Within 365 days after the effective date of the Agreed Order, or within 60 days after completion
of SEP, whichever is earlier, Respondent shall submit a Final Report to the TCEQ, which shall
include the following:

1. Itemized list of expenditures and total cost of the Project;

2. Copies of invoices, paid receipts, cleared checks or payment records
corresponding to the itemized list in paragraph 3.B.1., above;

3. Proof of publication of invitation for bids (publication must include the
enforcement statement. as stated i Section 6, Publicity, below);

4. Copies of all engineering plans related to work performed pursuant to the

Project;

Dated photographs of the purchased equipment; the equipment being removed;

before and after work being performed during the installation process: and

include photographs of the completed Project;

6. A notarized/certified statement and supporting documentation demonstrating
the quantifiable environmental benetits achieved as a result of the Project; and

7. Any additional information demonstrating compliance with this Attachment A,

C. Address

Respondent shall submit all SEP reports and any additional information as requested to the
following address:

Lh

Texas Commission on Environmental Quality
Litigation Division
Attention: SEP Coordinator, MC 175
P.0. Box 13087
Austin, Texas 78711-3087
4 Additional Information and Access

Respondent shall provide additional information as requested by TCEQ staft, and shall allow
access to all records related to the SEP Offset Amount. Respondent shall also allow
representatives of the TCEQ access to the site of any work being financed in whole or in part by
the SEP Offset Amount. This provision shall survive the termination of this Agreed Order.

5. Failure to Fully Perform
If Respondent does not perform its obligations under this Attachment A, including full
expenditure of the SEP Offset Amount and submittal of the required reporting described in
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City of Hubbard
Atiachment A

Sections 2 through 4, above, the Executive Director ("ED”) may require immediate payment of
all or part of the SEP Offset Amount as set forth in the attached Agreed Order.

In the event the ED determines that Respondent failed to fully implement and complete the
Project, Respondent shall remit payment for all or a portion of the SEP Offset Amount, as
determined by the ED, and as set forth in the attached Agreed Order. Respondent shall include
the docket number of the attached Agreed Order and a note that the enclosed payment is for
reimbursement of a SEP, shall make the check pavable to "Texas Commission on Environmental
Quality,” and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

6. Publicity

Any public statements concerning this Project made by or on behalf of Respondent must include
a clear statement that the Project was performed as part of the settlement of an
enforcement action brought by the TCEQ. Such statements include advertising, public
relations, and press releases.

. Clean Texas Program

Respondent shall not include this Project in any application made to TCEQ under the *Clean
Texas” (or any successor) program(s). Similarly, Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Attachment A and in the attached Agreed Order has
not been, and shall not be, included as a SEP for Respondent under any other Agreed Order
negotiated with the TCEQ or any other agency of the state or federal government.
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for this violation.

Violation Subtota

Statatory Limit Tast

Estimatad EB Ambunt $6 Vioiation Fina! Penalty ?e}taii

This violation Final Assessed Penalty {adjusted for limits}




nomic Benefit Worksheet

Deiaved Costs

Equipment i
Buildings

Other {as needead)
Engingering fronstruction
tand
Hecord Keeping System
‘Training/Sampling 5 I
Remediation /DBisposal g; [¥1331] 27= 25;33 IE EZ« 20
Parmit Costs i i
Oiher {35 needed) £1.000 27 011 o duns2
Estimated cost-to vepalr the broken wastewater coliection pipe

€

Hotes for DELAYED zosts accumuiations of studge in the réceiving stream Date required is the invgst?gati@ date; and final dateis

&
the date of compliance.

Avoided Costs_ ided costs before & ded costs)
pisposal . L0 50
Personnet ] 1 .00 50 $0 $0
InspectionfReporting /Sampling - j ~ é 0.80 30 O 50 : -1t
Supplies/equipment i [ 100 %0 1 Q. %0
Financial Assurance [2} i B 0.00° &0 . R $0
ONE-TIME avoided costs {31 | g 0.00 %0 g 30
Other {as needed) i 0.00 30 g £0

Notes for AVOIDED costs : ‘ RO T ) : : E

$6}

Approx. Cost of Compliance l $2,G(}Ol




Respondent City of Hubbard
Case 1D No. 42232
Reg. Ent. Reference No. RNID191B480
Media [Statute] water Quslity
Enf, Coordinator e ibarrs
Vigtation Number B
Rule Citels)

P.E.

TPDES Parrmit No. WQOU10534001, Moniloring and Regorting Requirements No, &
and 30 Tex, Admin, Code §5 305%,125(1) and 319.11{d)

Failed to ensure that flow measuring devices werd properly installed and calibrated
Viclation Description’ annually, Specifically, the automatic flow measuring device had not been nalibrated
within the past yaar.

000

Base Penalty

vironmental, Property and Huma

arm
Ralease Major Moderate Minor
Actual o
Potential X Parcent

oygrammatic Matrix '
Falsification Major Modearate Minor i
i i Percent:

Failure to ensure that fow misasuring davices were properily installed and calibrated annually could
result in the release of insignificant amounts of poliutants which would not exceeded lavels that are
protactive of human health or environmental receptors as a result of the violation:

Matrix
Notes

Adiustment $9,500

umber of viplation days

Vioiation Base Penalty

One single event is recommended.

Gl Faith EH

25.0% |Reduction o
Before NOV  NOV to EDPRP/Settlernent Offer

9

Extracrdinary

Crdinary *
MN/A {mark with %)

The Respondent achleved compliance by June 1, 2011 for
this viglation.

Motes

Violation Subtotail

tatatory Limit Test

Estimated EB Amount: 55487 Yigiation Final Penalty Totai| B

This violation Final Assessed Penaity {(adjusted for limits}




RN101918480
Water Quality

Equripment 10 $0
Buildings 50 S0
Other {as needed) 30 50

Engineering/ construction 30 0

Land 40 $0

Record Keaping System 30 g
TrainingfSampling X L0 g
Ramediation/ Disposal : 8 50 30
Permit Costs L : : : £0 $9
Other (as nesded) 5250 W o7-Mav-2011 -2011 1 0.01 5 $Q

Notes for DELAYED cosls

“stimated cost to begity utilizing a

frpvestigatio

staff gauge to measure ¢
date; and final date s

rt
g 3f

date of compliance.

e flow at the Facility. Date required is'the

ANNUALIZE {except for one-t
Disposat ; .00 %] 50 30
personnet 0.60 18] 50 9
Inspection/Reporting/Sampling .60 0 50 50
Suppliesfequipment 0.00 g $0 $g
Financial Assurance [2} L e 0.80 0 S0 &0
OME-TIME avoided costs [3} £500 27-May-2010 “May-2011 111,92 43 3500 $548
Other {as needed) L S0 50 50
Estimated costto utifize a:5taff gauge to measure the flow at the Facility. Dete required Is 12 months prior
Notes for AVOIDED costs "y the investigation date: and final date is the investigation date. ,

Approx. Cost of Compliance E

5750}

$548]




Screening Date 8-aug-2011 Bocket No. 2011-1381-MWD-E PCW
Respondent City of Hubbard ; -

Case ID No. 42232

Beg. Ent. Reference No. RN101918480

Media [Statute] water Quality
Enf. Coordinator 3
Yiolation Number]
Rale Cita(s)

TPDES Permit No. WQ0010534001, Other Reguirements No, 1iand 30 Tex. Admin.
Code §5 30,331k and 30.350(d)

Failed to employ or contract a licensed individual hokding the appropriate level of
Yiolation Description’ llcense to operate the Facllity. Specifically, the Respondent employed two individuals
whodid not hold 8 wastewater license.

Bage Panalty

>> Environmenta ‘Matrix

Relesase Major Moderate Minor
OR Actual [P
Potential % Percent 25%

Programmatic Matri ,
Falsification Major Moderate Minor

| |

i
LV
W

Matrix Fallure to employ of contract & licensed individual to operate the Facility could result in poor
Notes operation of the Facility, which in turn could resultin the exposure of poliutants which would
otes exceed levels that are profective of human health or the environment,

Violation Events

Numbier of Violation Bvents

CGne monthly event is recommenged from the investigation date of May 27, 201110 the date the
aperators ceased conducting maintenance activities at the Fadlity, lune 6, 2011,

5625

Gond Faith Efforts to Comp

Before N0V NOV to EDPRP/Settlement Off

Extraordinary
Crdinary 3
N/A ek with %)

Notes The Respondent achieved compliance by June §, 2011 for
oies thig viotation.

Viclation Subtotal

Statutory Limiik Test

nic Benefit (EB) for this violation

Estimated E8 Amount; $26,178! Violation Final Penality Tot

Thi;

ation Final Assessad Penalty (adjusted for Iimits): -




Respondent

City of Hubbard

Case ID No, 42232
Reg. Ent. Reference No, RN101918430 R
. i Media Water Quality Perceat Interest Year% g,f
Yiolation No. ¢ Degpréciation
5.0] 15
Item Cost | Date Reqguired Finsl Date - Yrs EZ Ameunt
Item Description Nocommasors
Dealayed Costs
Equipment ¢.00 30
Buikiings 8,00 %0
Cther {as needed) 1 8.00 30
Enginsering/construction I .00 0
tand i 0.69 0
Record Kaeping System ¥ 10,00 50
Training/Sampling }t\ 0.00 0
Remediation/Disposal 10,00 30
Permit Costs I 0.00 $0
Other (a5 nesded) I 0.00 G
Notes for DELAYED costs
Avoided Costs ANNUALTZE [1] avoided costs hefore entering item (except for one-time avoided costs)
Disposal 0.00 $0 $0 3
Personnel $25.000 27-May-2010 I 27-May-2011 1 1.00 $1,250 25,000 $26,250
Inspection/Reporting/Sampling 0.00 58 50 3
Supplies fequipment 0.00 %0 3] 50
Financial Assurance [2] .00 50 50 90
ONE-TIME avoided costs [3] o000 50 5 50
Other {as neaded) 10.90 $Q 50

Notes for AVOIDED costs

Annual salary fora license € wastewsater operator ($12,500 per operator) during weekends and holidays.
Date required is a vear prior to the investigation date; and final date {5 the investigation date.

Approx, Cost of Compliance |

$25 000

$26,250




Screening Date 8-Aug-2011
Respondent Ciy of Hubbard
Case ID No. 42232
Rag. Ent. Reference No. RN101918450
Media [Statute] water Quaiity
Enf. Coordinator Jor
Violation Number]

Pow

Rule Cite(s)

Violation Description

TPOES Pormit Moo WQ0B10534001, Operational Bequirements No. 1 and 30 Tex.
Admin, Code § 305.125(1)

Failed to erisure thatsllsystems of collection, treatment, and disposgal are property
sporeted and maintained. Specifically, during the May 27, 2011 investigation, the
sereeningd from: the bar screen were not kept in 2 covered receptacle, the i
stations &t Sth Shreet, Cedar Street, and Davig Strest did not have Tundtio
Fudis/visual ainrms, and the 5th Street lift station was not intruder-resistant asthe
fence gate was broken and the Hd to the HL station did not have a lock.

Base Penalty

onmental, Property and Human Health Matrix
Harm
Reloase Major Moderate Minor
Actualy b B
Potential x Percent | 25%
> ammatic Matrix o
Falsification Major Moderate Mimor
: ! i Percent 6%
Matrix Failure to ensure that all systems of collection, treatment, and disposal are properly operated and
Notes maintained could resuft in the refease of pollutants which would exceed protective tevels.

Violation Events

clally
weekly
monthly
quarterly
semianiual
annual
siigle event

Loox

Adjastment: 57,5001

Vioclation Base Penalty

Three monthly events are recommendsd from the investigation date of May 27, 2011 o the
screening dateof August 8, 2011,

Good Faith Efforts to Comply Re

Before NOV MOV

*ISettiement Offer

Extraordinary

Ordinary ¥
B/A {rnaric with %3
Notes ‘The Hespondent achieved compliance by Septamber 28,
oLes 2011 for this vioiation.

Economic Benefit (EB) for this violation

Estimated EB Amount! $85]

This violation Final Assessed Penalty (gdjusted for limits}z

Viglatien Subtotat,

Statutory Limit Test

Viciation Final Penalty Totail




- . _Econo

ondent City of Hubbard

1D No. 42232

nce No. RN101918480
Media Water Quality

ion No. 7

Equipment 0.00 30 $0
Buildings SHD.00 50 30
Other {23 needed} 3 0.00 Cogg £0
£sgineering/construction || : 3{ 0:00 30 $0
Land ; g.00 $0 £0
Record Kaeping System Q.00 %0 30
Training/Sampling | [N .00 50 £0
Remedistion/Disposal || i 8.0 40 30
Peremit Costs QE 9.00 50 30
Other (25 nosded) £5000 I 27-May 2011 | 28 Sep-2011 §0 3 L85 285
Estimated cost to Keep the screenings from the bar screen in s coversd receptacle, to instalt sudin/vistial
Hotes for DELAYED costs alarms at the ift statidns; and to repair the fence at the 5th Street I station Date réquired is the
investigation date; and final date is the date of compliance. :
= o e e
e entering item {except for me avoided costs)
$0 %0
Persornnel 20 $0
Inspection/ReporkingfSampting | +0 i
Suppiiesfequipmant 30 50
Financiat Assurance [2] - 50 50
ONE-TIME avoided costs [31 | 50 3t
Other {as needed) | 30 [4]
HNotes for AVOIDED cosls

Approx, Cost of Compliance [ :,;51990[ ; : Y6 TA;-E 5‘585[




Scraening Date 8-aug-2011
Respondent City of Hubbard
Case ID No. 42232

Rag. Ent. Reference No. RN101918480

Media [Statute] water Quality
Enf. Coordinator 1o [
Yiclation ﬁumber?ﬁw i

Rule Ge(S))  7ppES Permit No, WQO010534001, Operational Requirements No. 1, Effluent
Limitations and Monitoring Requirements No. 4 and Permit Congitions No. 2.g. and

Tex, Water Code § 26.121(8)

Falied 1o ensure that ail systems of coliection, treatiment, and disposal are properly
aperated and maintained which resulted in the unauthorized discharge of sludge into
the receiving stream. Specifically, during the May 27, 2011 investigation,
clarifier wes filled with sludge and the water in the ¢chioring contact chamber ("CCC")
was tintad brown with sludge; resulting in fresh siudge accumuiation in tha regsiving
stream for approximately 400 yverds downstream.

Yiolation Description

Base Penally!

i
i

>> Environmental, Property and Human Health Matrix
Harm
Release Major Moderate Minor
OR Actual %
Potantial
T atrix .
Falsification Major Moderate Minor

Percent

Matrix  2Human health or the environment has baen exposed to gignificant amounts of poliutants as a resuit
Motes of the viclation.

Adjustinent £7.500

3,500,

Viclation Ever

Violation Base Penaity

Three monthly events are recommanded from the investigation date of May 27, 2011 o the
screening date of August 8, 2011,

Good Faith Efforts to Comply [ 0.0%]|Reductin

Before NOV KOV to EDPRE,

ment Offer

Extraordinary

Ordinary
K/A X (mark with %}
The Respendent dees not meet the good faith criteris for
Motes NN ;
this vidlation.

Violation Subtotal

Statutory Limil Test

:Economic Benefit (EB) for this viclation

Estimated £B Amount| 201} Violation Final Penalty Total

This ion Final Assessed Penalty (adjusted for iimits)é o




Equipment
Buildings
Othee {25 needed)
Engineering fronstruction
Land

Recrd Keeping Systern
Training fSampling
Remediation/Disposatl
Permit Costs

Giher {25 needed}

Hotes for DELAYED costs

Avoided Cos
Disposal
Personnel
Inspection/Reporting/Sampiling
Suppliss/enuipment

Financial Assurance {2}
ONE-TIME avoided costs {3}
Other {as needed}

Notes for AVOIDED costs

Approx. Cost of Compliance

deost to determing ¢

vestigation

0.0
0.00
0.00
0.00
0,00

0.0071

, » 0001

15-Mar2017 10801

. L o001
S Mav-oDll ] 15-Maco01s lD.80

ize of the unaathoriie&’diﬁcﬁai‘ge, toimplen
e of: all accumulations of sludge in the rece
date; and final date is the expected date

1] avoided costs before

entering item (except foi

0,00

.00

0,00

Ty

.08

0.60

$5,000]




Screening Date s-aug-2011 Docket Mo, 2011-1381-MWD-§ PCW
Respondent City of Hubbard ;
Case ID No. 22232
Rey. Ent. Reference No. RN101918480
Media [Statute] water Guality
Enf. Coordinator Jorge ibarrs, P.E.
violation Number, 6§
Rule Cite{s)

30 Tex. Admin. Code 8 317.6(

. . _ iled to mainiain & scale for detormining the sraount of 7] ¢ daily: at the
Violation Description Failed to maintain a scale for dete gtha s at of chiorine used daily at the

Fagility,
Base Penally o 5
= Environmental, Pro Health Matrix
Harm
Release Maior Moderate Minor
OR Actual
Potential X Percent. 5%
>>Programmatic Matrix :
Falsification Major Moderate Minor -
i i Percent | 0%:

Fatlure to maintain a scale for detarmining the amount of chiorine used daily could result in the

Matrix relsase of insignificant amounts of pollutants which would not exceeded levels that are protectiva of

O . : N .
Notes hurman health or environmental receptors as g result of the violation.

Adjustment $9,500:

Violation Events

Number of Vickation Even

daily
weskly
monthly
quarterty

semianngal
annual
single event

Violation Base Penally

Ornie single evant is recomnmended.

] 25.0%;

Before NOV  NOV to EDPRI/Settiement Offer

Good Faith Efforts to Comply

Extraordinary ¢

Ordinary X
N/A  miark with x}
Netas The Respondent achieved comipliange by June 17, 2011
oL for this viglation,

Violation Subtota

‘Economic Benefit [ER) for this violation tatatory Limit Test

Estimated EB Amount! $1] Violation Final Penalty Tataii:__m

iolation Final Assessed Penalty (adjusted for limits) §1




nomic Benefit Workshe

pariéeﬁét City of Hubbard

Equipm 0.00

Bulidings i | 1 89.00 £0
Othur {35 noaded) gl 0.00 80
Engingering fronstruction i 8.00 50
Land i ] 3 8.60 0
Record Kesping System i 1 0.00 0
Training/Sampling i Lo 10.08 $0
Remediation/Dispossi T § i abe] 20
Permit Costs 1 9.00 30
Other {35 needed} 504 27-May-2011 B 17-3un-2011 1 .06 1

Notes for DELAYED costs Estimated cost to maintain ascale for at the Facility to determing the amount of chloring used dally.. Date

required is the mvestigation date; and final date'is the date of compliance.

2 B o ORI ; TEECTIETe el
Avoided Costs | ANNUALIZE [1] avoid eting item {sxcept for one-time avouded costs)

Disposal : 00 %0 0 30

personnsl &3] 40 30 g
inspeciion/Reporting/Sampling I Do 50 40 g
Supphies/equipment T 00 £ ] 50

Financial Assurance [2] 00 $0 3¢ 30
ONE-TIME avoided costs [3] 3.00 $0 ; 30 0
Other {as needed} 1 9.00 £0 143 £0

Notes for AVOIDED costs

Approx. Cost of Compliance ' $5{)§)E 'i'O"{A;LE $1;




CustomerRespordent/Cwner-Operator;

Regulated Entity:

103 Mumberisy

Location

TCEG Region:
Date Compliance Mistory Prepared:

Compliance History

CNBODBZE3T1 City of Hubbard Classification: Rating: 3.56
AVERAGE

RMN101918480 CITY OF HUBBARD Classification: Site Rating: 3.56
AVERAGE

WASTEWATER PERMIT WQOODHE3400

WASTEWATER ERPAID TXO053288

WATER QUALITY NON PERMITTED 1D NUMBER 090100311

WATER QUALITY NON PERMITTED 1D NUMBER 080100312

WASTEWATER LICENSING LICENSE WOOG0E34001

Soush of Hubbarg approximately two miles south of the imersecion of Stele
Highways 31 and 171 In M County, Texay

REGION 08 - WACCO
August 24, 2011

Ageray Decision Reguiring Compiiancs History, Enforcement

Compliance Paried:

August 24, 2006 o August 24, 2011

TEREO Siaff sembar to Contact for Additional Information Regarding this Compliance History

Nama: Jorge tbarrg Phone: {817) 585-58%0
Site Compliance History Components
1. Hag the site been in existance andfor operation for the fulf five year compliance period? Yex
2. Has there been a (known} change in ownershiploperator of the site during the complianse period? No
3. ¥ Yes, who 13 the current ownerfoperator? A
4. ¥ Yes, who wasfwere the prior owner{syoperator{s)? Nt
5, When dig the change(s) in owngr or operator oocur? NIA

6. Rating Date: 9/1/2010 Repeat Vickator: NO

Components {Multimedia) for the Site :
A. Final Enforcement Orders, sourt jutdgments, and consent decrees of the Stale of Texas and the federal government.

Effective Date: 08/25/2007 ADMINORDER 2004-1836-MWD-E
Classification. Moderale
Citation: 30 TAC Chapter 305, SubChapter F 305.125(4)

30 TAC Chapter 305, SubChapter F 305.125(5)

TWC Chapler 26 26,121

Rgmt Prov. 2g PERMIT
Description: Faliure to prevent an unauthorized discharge of wastewater from the collection system.
Classification; Moderate.
Citgtion: 30 TAC Chapter 305, SubChapter F 305.125(9)
Romt Prov. 8RR req 7.b1 PERMIT
Description: Failure by the permittee to orally notily the TCEQ of an unauthorized discharge within 24 hours and
provide written notifisation within § days of becoming aware of the noncompliance,
Classification: Moderate
Citation: 30 TAC Chapter 305, SubChapter ¥ 305,124
30 TAC Chapier 317 317 7(e}
Ramt Prov: No. 2001-0373-MWD-E 1D Ro.85373-32 ORDER
Descriptiors Fatlure to maintain the sondition of the intruder-resistant fenve st the faciily.

B. Ary eriminal sonvictions of the state of Texas and the federal government.

NIA

C. Chronio excessive emissions svants,

MR

33 The approval dates of investigations. (COEDS . Track Mo}

07110/2008
09/21/2006

1

2

3 10/23/2008

£ 142112006

5 4212712008

& - 06/05/2007
7022312007
8 08£20/2007
g 042612007

10 0572312007

11 OB28/2007

(407030}
(523477
(548379}
(548380
£545381)
(562064
(581481}
(581482
(581483}
(581484)
¢581485)



01152007
G7/2482007
(7124£2007
09/25/2007
107262007
112712007
02/26/2008
01/63/2008
0172008
G4i1712008

/1712008
(541812008
0371012008
08/17/2008
0742812008
90472008
08/2412008
10/21/2008
111312008
12/28/2008
03718/2008
057112008
05/11/2008
D242B/200Y
0172372009
03/23/2008
0472072009
05/13/2008
0200212010
0242572010
06116/2008
0772472008
08/24/2008
08/21/2008
10292008
1113072009
12/2312009
017122018
0372412070
04F2312016
0473012040
08/28/2010
091142010
0972912010
08/25/2010
0972712010
114032010
12/02/2008
1272312010
G2/08/20%1
08/05/2014
(4r28/2011
06/2412011
0471512011
07/13/2011
G6/03/2071

(581486)
BOBI3T
(608139
508140}
$29719)
21720}
(673665)
1673670}
673671)
B91922)
691923
(691924)
(761834)
(712929
(712930)
(712931
1712932
(729143
{729143)
(729144)
(736222)
(742269)
(743928)
(752311)
(752312)
(769963)
(769964)
(759965)
{785366)
(809521)
{809522)
(809523)
£809524)
{809525)
(808526}
(809527}
(809528)
(B09529)
(832605)
(B32608)
(845203
(846810}
(848863}
(867501}
(867502)
1874508)
(888556}
(896500)
1896901}
(90969%)
1923737)
1926799)
(932683)
(938633)
(945995)
(948000)



E.

Written notices of violations (NOV). {CCEDS inv. Track. Me.)

Date:  OB2007
Self Heport?  YES
Citation:

Dasgoription

Date: 09302007
Self Report?  YES
CHation:

Desoription:

Date: 1013142007
Self Repart? YES
Citatiory,

Deacription:

Date:  THSHR2007
Self Report? YES
Chation
Desvription:

Date;  UBI30/2008
Self Report?  YES
Citation:

Description:

Date: 08312008
Self Report?  YES
Citation:

Description:

Date:  12/312008

Self Hepor?  YES

Citation:

Diescription:

Date:  03/24/2009

Seif Repori?  NO
Citatior:

Description:

Date  D4/08/2009
Self Report? NO
Gitation:

Sesoription:

Date  05/13/2008
Self Report? MO
Citation:

Deseription:

Date  08/34/2008
Self Report? YES
CHation:

Dieseription:

(608140 CHBO0826311
Classification Woderate

203 TWG Chapter 28, SubChapier A 2812
30 TAC Chapter 305, SubChapter ¥ 308.125(1}
Faiiure 1o meet the limit for one or more permit parameter

(621718} CRAUOB2E31Y
Classification  Moderzde

20 TWC Chapter 26, SubChapter & 26.121(a}
30 TAC Chapter 305, SubChapter F 305.125(1)

Failure 1o meet the Iimit for ong or more permit parameter

(623720} CHNED0826311
Classification  Modersie

20 TWC Chanter 28, Sublhapter A 28.12Ha)
30 TAC Chapter 305, BubChapter F 303.125(1)

Failure to meet the limit for ong or reyrs permit perameter
(873670 CHEO0626311
Classification  Modsrsée
20 TWEC Chapter 28, SubChapler A 26.121{a}

38 TAC Chapter 305, SubChapter F 305 125(1)

Failure to meet the imit for one of more parmit parameter

{712930) CNBODE2831Y
Classification  Modersle
203 TWE Chapter 28, SubChapter A 28.121(5}
30 TAC Chapter 305, SubChapter F 308.125(1)
Failurs 1o meet the Himit for one or more permil parameter

{712932) CN600626311
Classification  Maoderate
20 TWC Chapter 26, SubChapter A 26.121(a) '
30 TAC Chapter 305, SubChapter F 305.125(1}
Failure to mest the limit for one or more permit parametsr

{75231 CNSOD626311
Classification  Moderate
20 TWE Chapter 28, SunChapter A 26.121(a)
30 TAC Chapter 305, SubChapter F 308.125(1)
Failure to meet the firnit for one or maore permil parameter

(738222) CNBO0B2E31
Classification  Minor
30 TAC Chapter 305, SubChapter F 305.125(1)
30 TAC Chapter 305, SubChapter F 305.125(8)
Reporting Requirsments; No. #a), Pg. § PERMIT

Failure by the permities to notily the TCEQ Waco Regional Office of an unawthorized discharge

within 24 hours of becoming aware of the noncompliance.

{737387) CNBOGB26311
Classificgtion  Moderate
20 TWC Chapter 28, SubUhapter & 28.121@)(1)
30 TAC Chepter 305, SubChapter F 308.125(1)
Permit Conditions; Section 2{g}, Page 7 PERMIT

Failure by the permittes to prevent the unauthorized discharge of wastewaler into o
adizcent 1o waisr in the state without authorization From the Commission.

{742269) UNBQOB26311
Classification  Minor
30 TAL Chapter 305, SubChapter F 305.125(1)
30 TAL Chapter 305, SubChapter F 305,125(8)
Reporting Reguirements; Ne. 7{a), Pg. § PERMIT

Failure by the permittss to notify the TCEQ Wace Regionat Office of an unauthorized dischasge

within 24 hours of becoming aware of the noncompliance,

{808525) CN6O0E26311
Classification  Moderate
20 TWC Chapter 28, SubChapter A 28.121(a)
30 TAC Chapter 305, SubChapter F 305.125(1)
Failure to mest the limit for one or more permit parameter



Date 107212008
Seif Report? YES
CHation:
Description:

Date 1173072008
Seif Repont?  YES
Citation;
Description:

Date 12312008
Sed Report? . YES
Citation:
Description:

Date  QU31/2010

Self Report?  YES
Ciatiom

Description:

Date  Q212B/2010
Self Report?  YES
Citatiom
Description:

Date  DIV20
Sgif Report?  YES
Citation
Description:

Date 0473072010
Self Report?  YES
Citation:
Description:

Date  08/30/2010
Self Report?  YES
CHation:
Dascription:

Date 073210

Saif Report?  YES
Ciiation:
Description:
Date  OB/31/2010
Self Repori?  YES
Citation:
Deseription:
Date  09/30/2010
Self Report?  YES
Citation
Description:
Date 12312010
Self Report?  YES
Citation
Description:
Date  O1/3W20H
Self Report?  YES
Citation:

Description:

{808527) CHBO0626311
Classification

20 TWC Chapter 26, SubChapter & 28.121(3)

30 TAC Chapter 305, SubChapter F 305.125(1)

Failure to meet the limi for one or more permit paramsisr

(809528} CNBOOB2631Y
Classification

20 TWC Chapter 26, SubChapter A 26.121{a)

30 TAC Chapler 305, SubChaplter F 305.125(1)

Fadlure fo maeet the limit for ane or more permit paramsier

808529} CNBDDS26311
Classification

20 TWC Chapter 28, SubChapter A 26.121{a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Failure fo mest the imit for one of more parmit parametsr

CNBO0526311

Ciassification

(8085213

20 TWC Chapter 26, SubChapter A 26.121{3)
30 TAC Chapter 305, SubChapter F 3051251}
Failure to meet the Bmit for one of more permil parameter

(332605} CHB00626311
Ciassification

20 TWEG Chapter 26, SubChapler A 28 121(a)

30 TAC Chapler 305, SubChapter F 305.125(1)

Failure to meet the Hmit for one or mere permit parameler

{B32606) CHB00826311
Classification

20 TWC Chapter 26, SubChapler A 28.121{(a}

30 TAC Chapter 305, SubChapter F 3058.125(1)

Failure to mest the limit for one or more permit parameter

CNBO0626311
Classification

(84520%)

20 TWE Chapter 28, SublUhapter A 26.121(a)
230 TAC Chapter 305, SubChapter F 305.125(1)
Faiture to meet the limit for ong or maore permit parameter

{867501) CNBR0628311
Classification

20 TWC Chapter 28, SubChapler A 26.121{(&)

30 TAL Chapter 305, SubChapter F 305.125(1)

Failure to meet ihe imit for one or more permit paramster

(BB7502) CNBG0E28311
Classification

20 TWC Chapter 26, SubChapter A 28.121(a}

30 TAC Chapter 305, BubChaplter F 308.125(1}

Faiure to mest the limil for one or more permit paramstsr

(874508 CNBODBZE311
Ciassification

20 TWC Chapter 26, SubChapter & 28.121(3}

30 TAC Crapter 305, SubChapter F 305.125(1}

Failure 1o mest the §mit for ene or mors permil paramaier

{388558) CRBGOE28311
Classifieation

20 TWC Chapler 28, SubChapler A 26.121{a}

30 TAC Chapter 305, SubChapter F 305.125(1}

Failure to megt the limit for one or more permit parameter

{S008693) SNBOIOE26311
Classification

20 TWE Chapter 28, BubChaplter A 26.121(3}

30 TAC Chapter 308, SubChapter F 305.125(1)

Faiturs i meet the Emit for ong or more permit parameter

CNBO0B26311
Ciagsification

(945995}

20 TWC Chapler 26, SubChapler A 26.121{a}
30 TAC Chapter 305, SubChapter F 305 125(1})
Fallure to meet the Himit for ong or more penmit parameter

Hoderate

Moderse

Moderaie

Modargis

Moderals

Maoderate

Moderate

Motlerate

Modsrate

Hoderate

Modsarate

Muoderate

Moderate



Date 022872011
Self Report?  YES
Citation:

{338833) CNBOOS2631Y
Classification
20 TWE Chapler 26, SubChapier A 28.12%a)

30 TAC Chapter 305, SubChapter F 305.125(1)

Description: Faliure to mest the Himit for one or move permit parameter
Date Q3312011 (926798} CNBUDS28311
Self Report?  YES Classifination

Citation:

20 TWC Chapler 26, SubChapter A 28.121(a)
30 TAC Chapter 305, SubChapter F 305 125(1)

Description: Failure 1o meet the limit for one of mora permit peremeter
Date  04/3052011 {S48000) CHBODB2831Y
Saiff Reponi?  YES Classification

Chation:

203 TWC Chapter 26, SubChapter A 26.121(a}
30 TAG Chapter 305, SubChapter FF 308.125(1)

Description: Failure 1¢ meel the Hmi %or one or more permit parameter
F. Envirormentaf audils.
BlA
3. Type of anvironments! mansgement systermns (EMSs)
NIA
# Yoluntary on-site complisnce assessment dates,
MNIA

£ Participation in & voluntary potlution reduction program,

NIA

g Early compliance.
N/A

Sites Outside of Texas
NiA
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Moderate

Modergte






Texas CoMMISSION ON ENVIRONMENTAL QQUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

CITY OF HUBBARD §

RN101918480 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2011-138+-MWD-E
1. JURISDICTION AND STIPULATIONS

Atits agenda, the Texas Commission on Environmental Quality
("the Commission” or "TCEQ") considered this agreement of the parties, resolving an
enforcement action regarding the City of Hubbard ("the Respondent™) under the authority of
TEX. WATER CODE chs. 7 and 26. The Executive Director of the TCEQ, through the Enforcement
Division, and the Respondent appear before the Commission and together stipulate that:

1. The Respondent owns and operates a wastewater treatment plant located south of
Hubbard, approximately two miles south of the intersection of State Highways 31 and 171
in Hill County, Texas (the “Facility”).

2. The Respondent has discharged municipal waste into or adjacent to any water in the
state under TEX. WATER CODE ch. 26.

3. The Commission and the Respondent agree that the Commission has jurisdiction o
enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

4. The Respondent received notice of the violations alleged in Section 1l ("Allegations™) on

or about August 13, 2011,

5. The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any viclation alleged in Section II
{("Allegations"), nor of any statute or rule.

6. An administrative penalty in the amount of Fifty-Two Thousand Seven Hundred Eight
Dollars {$52,708) is assessed by the Commission in settlement of the violations alleged
in Section II {("Allegations™). Ten Thousand Five Hundred Forty-One Dollars ($10,541) is
deferred contingent upon the Respondent’s timely and satisfactory compliance with all
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the terms of this Agreed Order. The deferred amount will be waived upon full
compliance with the terms of this Agreed Order. If the Respondent fails to timely and
satlsfacmrﬂy comply with all requirements of this Agreed Order, the Executive Director
may require the Respondent to pay all or part of the deferred penalty. Forty-Two
Thousand One Hundred Sixty-Seven Dollars ($42,167) shall be conditionally offset by
the Respondent’s completion of a Supplemental Environmental Project (“SEP”).”

7. Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

8. The Executive Director of the TCEQ and the Respondent have agreed on a settlement of
the matters alleged in this enforcement action, subject to the approval of the
Commission.

9. The Executive Director recognizes that the Respondent has implemented the following

corrective measures at the Facility:
a. By June 1, 2001, began utilizing a staff gauge to measure the flow at the Facility;
b. By June 6, 2011, submitted documentation stating that the two individuals who

did not hold a wastewater license will not be conducting maintenance at the
Facility until properly licensed;

C. By June 17, 2011:
i Began including the transporter truck permit number on all transporter
manifests;
il Implemented procedures to begin testing for carbonaceous biochemical

oxygen demand ("CBOD"});

iii.  Repaired the broken wastewater collection pipe that crosses over the creek
and removed and properly disposed of accumulations of sludge in the
receiving stream;

iv. Properly eqmppgd the sth Street lift station with intruder-resistant
security by repairing the fence and providing a lock at the lift station; and

v. Purchased a chlorine scale to determine the amount of chlorine being used
at the Facility.
d. By August 24, 2011, began maintaining annual sludge records on-site;
e, By August 29, 2011,
i Began utilizing a covered receptacle to place the screenings from the bar
screen;
if. Installed audio/visual alarms at the sth Street and Davis Street lift

stations; and
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{. By September 28, 2011, installed an audio/visual alarm at Cedar Street lift station.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other ap@mpr’:za’ze autb{}rlt}' deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

1. ALLEGATIONS
As owner and operator of the Facility, the Respondent is alleged to have:

Failed to maintain adequate management records for all sludge removed from any
wastewater treatment process, in violation of Texas Pollutant Discharge Elimination
System ("TPDES") Permit No. WQo010534001, Operational Requirements No. 11.f. and
30 TEX. ADMIN. CODE § 305.125(1), as documented during an investigation conducted on
May 27, 2011. Specifically, the transporter manifests did not include the transporter
truck permit number.

Failed to maintain annual sludge records on-site and have them readily available for
review by a TCEQ representative, in violation of TPDES Permit No. W(Q0010534001,
Monitoring and Reporting Requirements No. 3.b. and Sludge Provisions and 30 TEX.
ADMIN. CODE § 305.125(1), as documented during an investigation conducted on May 27,
2011. Specifically, the Respondent failed to have available the annual sludge reports for
fiscal years 2010, 2008, 2007, and 2006.

Failed to analyze for CBOD, in violation of TPDES Permit No. W{(Q0010534001,
Monitoring and Reporting Requirements No. 1 and 30 TEX. ADMIN. CODE §§ 305.125(1)
and 319.4, as documented during an investigation conducted on May 27, 2011
Specifically, the Respondent has been analyzing effluent for biochemical oxygen demand
instead.

Failed to prevent an unauthorized discharge of wastewater into or adjacent to water in
the state, in violation of TPDES Permit No. WQo0010534001, Permit Conditions No. 2.g.
and TEX. WATER CODE § 26.121(a), as documented during an investigation conducted on
May 27, 2011. Specifically, acenmulations of aged black sludge were noted approx*zméteiv
100 yards upstream from Outfall oo1 due to a broken wastewater collection pipe that
crosses over the creek.

Failed to ensure that flow measuring devices were properly installed and calibrated
annually, in violation of TPDES Permit No. WQo0010534001, Monitoring and Reporting
Requirements No. 5 and 30 TEX. ADMIN. CODE 8§ 305.125(1) and 319.11(d), as
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documented during an investigation conducted on May 27, 2011  Specifically, the
automatic flow measuring device had not been calibrated within the past year.

Failed to employ or contract a licensed individual holding the appropriate level of license
to operate the Facility, in violation of TPDES Permit No. WQoo010534001, Other
Requirements No. 1 and 30 TEX. ADMIN. CODE §§ 30.331(b) and 30.350(d), as
documented during an investigation conducted on May 27, 2011, Specifically, the
Respondent employed two individuals who did not hold 2 wastewater license.

Failed to ensure that all systems of collection, treatment, and disposal are properly
operated and maintained, in violation of TPDES Permit No. WQo0010534001,
Operational Requirements No. 1 and 30 TEX. ADMIN. CODE § 305.125(1), as documented
during an investigation conducted on May 27, 2011. Specifically, the screenings from the
bar screen were not kept in a covered receptacle.

Failed to ensure that all systems of collection, treatment, and disposal are properly
operated and maintained, in violation of TPDES Permit No. WQ0010534001,
Operational Requirements No. 1 and 30 TEX. ADMIN. CODE § 305.125(1), as documented
during an investigation conducted on May 27, 2011. Specifically, the lift stations at 5th
Street, Cedar Street, and Davis Street did not have functional audio/visual alarms.

Failed to ensure that all systems of collection, treatment, and disposal are properly
operated and maintained, in violation of TPDES Permit No. WQo0010534001,
Operational Requirements No. 1 and 30 TEX. ADMIN. CODE § 305.125(1), as documented
during an investigation conducted on May 27, 2011. Specifically, the 5th Street Lift
Station was not intruder-resistant as the fence gate was broken and the lid to the lift
station did not have a lock.

Failed to ensure that all systems of collection, treatment, and disposal are properly
operated and maintained which resulted in the unauthorized discharge of sludge into the
receiving stream, in violation of TPDES Permit No. WQoo010534001, Operational
Requirements No. 1, Effluent Limitations and Monitoring Requirements No. 4 and
Permit Conditions No. 2.g. and TEX. WATER CODE § 26.121(a), as documented during an
investigation conducted on May 27, 2011. Specifically, the clarifier was filled with sludge
and the water in the chlorine contact chamber (“CCC”) was tinted brown with sludge,
resulting in fresh sludge accumulation in the receiving stream for approximately 400
yards downstream.

Failed to maintain a scale for determining the amount of chlorine used daily at the
Facility, in viclation of 30 TEX. ADMIN. CoDE § 317.6(c}), as documented during an
investigation conducted on May 27, 2011

1I1. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations”).
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IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCE(Q) that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: City of Hubbard, Docket No. 2011-1381-
MWD-E" to:

Financial Administration Division, Revenues Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER
CODE § 7.067. As set forth in Section I, Paragraph 6 above, Forty-Two Thousand One
Hundred Sixty-Seven Dollars ($42,167) of the assessed administrative penalty shall be
offset with the condition that the Respondent implement the SEP defined in Attachment
A, incorporated herein by reference. The Respondent’s obligation to pay the
conditionally offset portion of the administrative penalty assessed shall be discharged
upon final completion of all provisions of the SEP agreement.

It is further ordered that the Respondent shall undertake the following technical
requirements:

a. Within 30 days after the effective date of this Agreed Order:

i Ensure that all systems of collection, treatment, and disposal are properly
operated and maintained, to include proper operation of the clarifier and
the CCC as to minimize the presence of sludge, in accordance with TPDES
Permit No. WQoo010534001, Operational Requirements;

#i.  Remove and properly dispose of all new accumulations of sludge in the
receiving streamn downstream of the outfall; and

b. Within 45 days after the effective date of this Agreed Order, submit written
certification of compliance with Ordering Provision No. 3.a. The written
certification shall include detailed supporting documentation including
photographs, receipts, and/or other records to demonstrate compliance. The
certification shall be notarized by a State of Texas Notary Public and include the
following certification language:

"I certify under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information
submitted. Based on my inquiry of the person or persons who
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manage the system, or those persons directly re%panczibie for
gathering the information, the information submitted is, to the
best of my knowledge and belief, true, accurate, and complete. I
am aware that there are significant penalties for submitting false
information, including the possibility of fines and imprisonment
for knowing violations.”

The certification shall be sebmitted to:

Order Compliance Team

Enforcement Division, MC 140A

Texas Commission on Environmental GQuality
P.O. Box 13087

Austin, Texas 78711-3087

with a copy to:

Water Section, Manager

Waco Regional Office

Texas Commission on Environmental Quality
6801 Sanger Avenue, Suite 2500

Waco, Texas 76710-7826

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Facility operations referenced in this Agreed Order.

If the Respondent fails to comply with any of the Ordering Provisions in this Agreed
Order within the prescribed schedules, and that failure is caused solely by an act of God,
war, strike, riot, or other catastrophe, the Respondent’s failure to comply is not a
violation of this Agreed Order. The Respondent shall have the burden of establishing to
the Executive Director’s satisfaction that such an event has occurred. The Respondent
shall notify the Executive Director within seven days after the Respondent becomes
aware of a delaying event and shall take all reasonable measures to mitigate and
minimize any delay.

The Executive Director may grant an extension of any deadline in this Agreed Order orin
any plan, report, or other document submitted pursnant to this Aareeé Order, upon a
written and substantiated showing of good cause. All requests fo:’ extensions by the
Respondent shall be made in writing to the Executive Director. Extensions are not
effective until the Respondent receives written approval from the Executive Director.
The determination of what constitutes good cause rests solely with the Executive
Director.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Comimnission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.
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This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf™), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term “signature” shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopving, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. 1In this paragraph
exclusively, the terms “electronic transmission”, “owner”, “person”, “writing”, and
“written” shall have the meanings assigned to them under TEX. Bus. ORG. CODE § 1.002.
Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier. The Chief Clerk shall provide
a copy of this Agreed Order to each of the parties.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Compission

e
Date

1, the undersigned, have read and understand the attached Agreed Order. Iam authorized o
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

1 also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General's Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

» Increased penalties in any future enforcement actions;

» Automatic referral to the Attorney General’s Office of any future enforcement actions;
and '

. TCEQ seeking other relief as authorized by law.
In addition, any falsification of any compliance documents may result in criminal prosecation.

/

AW bapdor— 7302015

Stgnature y‘z Date

£ . g5

N T e YT .
- /;?z“%fz‘fw Y/ {ifiii(éei?’? Cali 7 ;é?;’; A3EL
Name {Printed or typed) Tite

Authorized Representative of

City of Hubbard

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenues Section at the address in Section IV, Paragraph 1 of this Agreed Order.




Attachment A
Docket Number: 2011-1381-MWD-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: City of Hubbard

Penalty Amount: Forty-Two Thousand One Hundred Sixty-Seven Dollars (§42,167)

SEP Offset Amount: | Forty-Two Thousand One Hundred Sixty-Seven Dollars ($42,167}

Type of SEP: Compliance SEP
Project Name: Installation of Course Screening Device and Bypass Channel
Location of SEP: Hill County

The Texas Commission on Environmental Quality ("TCEQ”) agrees to offset the administrative
Penalty Amount assessed in this Agreed Order for Respondent to contribute to a Supplemental
Environmental Project (*SEP”). The SEP Offset Amount is set forth above and such offset is

conditioned upon completion of the project in accordance with the terms of this Attachment A.

1. Project Description
A. Project

Respondent is a Local Government that qualifies under Texas Water Code § 7.067 to apply the
SEP Offset Amount set forth above to correct violations at its wastewater treatment facility
which are described in this Agreed Order. This Agreed Order cites violations at the Respondent’s
wastewater treatment facility. Respondent shall hire a contractor to remove the existing bar
screen and install a manually-cleaned course screening device and a bypass channel at the
Wastewater Treatment Plant. Specifically, the SEP Offset Amount shall be used for materials,
supplies, equipment, and engineering services (the “Project”). Respondent shall solicit bids
from qualified contractors to install the device and construct a bypass channel. Any
advertisements, including solicitation for bids publication, related to the SEP must include the
enforcement statement as stated in Section 6, Publicity, below. The Project will be performed in
accordance with all federal, state, and local environmental laws and regulations, including
obtaining any permits that may be required prior to commencement of the work.

Respondent shall use the SEP Offset Amount only for the direct cost of implementing the
Project, including supplies, materials, and equipment rentals, as listed in Subsection C.
Minimum Expenditure, Estimated Cost Schedule, below. No portion of the SEP Offset Amount
shall be spent on administrative costs, including but not limited to operating costs, reporting
expenses, handling of expenses, project coordination, Hability, or equipment breakdowns.

Respondent’s signature affixed to the attached Agreed Order certifies that Respondent has no
prior commitment to perform this Project and that the SEP is being performed solely as part of
the terms of settlement in this enforcement action. : : :

B. Environmental Benefit

This SEP will provide a discernible environmental benefit by improving the quality of
wastewater effluent being released into the environment. Inadequately treated effluent can carry
bacteria, viruses, protozoa (parasitic organisms), helminthes (intestinal worms), and bioaerosols

Page 10f 4
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{inhalable molds and fungi). The diseases they may cause range in severity from mild
gastroenteritis (causing stomach cramps and diarrhea) to life-threatening ailments such as
cholera, dysentery, infectious hepatitis, and severe gastroenteritis.

C. Minimum Expenditure

Respondent shall spend at least the SEP Offset Amount to complete the Project deseribed in
Section 1, above, and comply with all other provisions of this SEP. Respondent understands that
it may cost more than the SEP Offset Amount to complete the Project.

Estimated Cost Schedule

Item Quantity Cost Total
Construction Contract, including: 1 ' $42,767 $42,767
Equipment
Labor
Testing
Total $42,767
2, Performance Schedule

Within 30 days after the effective date of this Agmed Order, Respondent shall begin
implementation of the SEP. Respondent shall have wmp}ctu} the SEP in its entirety within 365
days after the effective date of this Agreed Order.

3. Records and Reporting
A Progress Report

Within 30 days after the effective date of this Agreed Order, Respondent shall submit a Notice of
Commencement to the TCEQ describing actions performed to date to implement the Project.
Within 9o days of the effective date of this Agreed Order, Respondent shall submit a report
detailing the progress made and all actions completed on the Project during the previous 60-day
period and setting forth a schedule for achieving completion of the Project within the 365-day
time-frame set forth in Section 2, Performance Schedule, above. Thereafter, Respondent shall
submit progress reports to the TCEQ in go-day increments containing detailed information on
all actions completed on the Project to date as set forth in the Reporting Schedule table below:

Days from
Effective Order | Information Reqguired
Date
30 Notice of Commencement describing actions taken to begin project
90 Actions completed during previous 60-day period

Pagezof 4
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Days from
Effective Order | Information Required
Date
180 Actions completed during previous go-day period
270 Actions completed during previous go-day period
365 Notice of SEP completion

B, Final Report

Within 365 days after the effective date of the Agreed Order, or within 60 days after completion
of SEP, whichever is earlier, Respondent shall submit a Final Report to the TCEQ, which shall
include the following:

1. Ttemized list of expenditures and total cost of the Project;

2. Copies of invoices, paid receipts, cleared checks or payment records
corresponding to the itemized list in paragraph 3.B.1., above;

3. Proof of publication of invitation for bids (publication must include the
enforcement statement, as stated in Section 6, Publicity, below);

4. Copies of all engineering plans related to work performed pursuant to the

Project;

Dated photographs of the purchased equipment; the equipment being removed;

before and after work being performed during the installation process; and

include photographs of the completed Project;

6. A notarized/certified statement and supporting documentation demonstrating
the quantifiable environmental benefits achieved as a result of the Project; and

7. Any additional information demonstrating compliance with this Attachment A.

. Address

Respondent shall submit all SEP reports and any additional information as requested to the
following address:

(W43
<

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.C. Box 13087

Austin, Texas 78711-3087

3» Additional Information and Access

Respondent shall provide additional information as requested by TCEQ) staff, and shall allow
access to all records related to the SEP Offset Amount. Respondent shall also allow
representatives of the TCEQ access to the site of any work being financed in whole or in part by
the SEP Offset Amount. This provision shall survive the termination of this Agreed Order.

5. Failure to Fully Perform

If Respondent does not perform its obligations under this Attachment A, including full
expenditure of the SEP Offset Amount and submittal of the required reporting described in

Pagenofg
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Sections 2 through 4, above, the Executive Director (“ED”} may require immediate payment of
all or part of the SEP Offset Amount as set forth in the attached Agreed Order.

In the event the ED determines that Respondent failed to fully implement and complete the
Project, Respondent shall remit payment for all or a portion of the SEP Offset Amount, as
determined by the ED, and as set forth in the attached Agreed Order. Respondent shall include
the docket number of the attached Agreed Order and a note that the enclosed payment is for
reimbursement of a SEP, shall make the check payable to “Texas Commission on Environmental
Quality,” and shall mail it to:

Texas Commission on Environmental Quality
Litigation Division

Attention: SEP Coordinator, MC 175

P.O. Box 13087

Austin, Texas 78711-3087

6. Publicity

Any public statements concerning this Project made by or on behalf of Respondent must include
a clear statement that the Project was performed as part of the settlement of an
enforcement action brought by the TCEQ. Such statements include advertising, public
relations, and press releases.

7. Clean Texas Program

Respondent shall not include this Project in any application made to TCEQ under the “Clean
Texas” (or any successor) program(s). Similarly, Respondent may not seek recognition for this
contribution in any other state or federal regulatory program.

8. Other SEPs by TCEQ or Other Agencies

The SEP Offset Amount identified in this Attachment A and in the attached Agreed Order has
not been, and shall not be, included as a SEP for Respondent under any other Agreed Order
negotiated with the TCEQ or any other agency of the state or federal government.
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