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Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

January 29, 2013

TO: All Persons on Mailing List

RE: Notice of Agenda Setting for consideration of the Petition for a Watermaster filed
by Brazos River Coalition and signed by 37 Water Rights Holders (Petitioners);
TCEQ Docket No. 2013-0174-WR

This above-referenced matter is scheduled to be considered by the Texas Commission
on Environmental Quality on Wednesday, February 13, 2013 at 9:30 a.m. in
Room 201S of Building E, 12118 N. Interstate 35, Austin, Texas. The Commission will
consider the Petition and the Executive Director’s Executive Summary requesting that
the Commission consider whether to refer this Petition to the State Office of
Administrative Hearings for an evidentiary hearing.

I have been informed that the Commission will take oral argument on this matter as
follows: 5 minutes for the Petitioners, collectively; 5 minutes for the Executive Director;
and 5 minutes for the Office of Public Interest Counsel.

Should you need any additional information, please contact Melissa Chao at the Texas
Commission on Environmental Quality, Office of the Chief Clerk, (512) 239-3300.

Bridget C. Bohac
Chief Clerk
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MAILING LIST
BRAZOS RIVER BASIN
Docket No. 2013-0174-WR

The Dow Chemical Co.
2301 N. Brazosport Blvd.
Freeport, TX 77541

Brazos River Authority
1251 FM 2004
Lake Jackson, TX 77566

Gulf Coast Water Authority
3630 FM 1765
Texas City, TX 77591

NRG Texas Power LLC
1201 Fannin St.
Houston, TX 77002

Arledge & Shanahan LP
1345 S FM 908
Rockdale, TX 76567-4476

R.E. Janes Gravel Co.
P.O. Box 2155
Austin, TX 78768

Richard T. Lietz Estate
2632 CR 194
Stephenville, TX 76401

Joe D. Moore
1358 CR 360
Gustine, TX 76455

1.J. Talbott

c¢/o0 Frank Mauro

200 Parking Way

Lake Jackson, TX 77556

Frank L. Mauro, J.D.
208 Parking Way
Lake Jackson, TX 77566

Keith David Lemons
12881 Old Weatherford Rd.
Aledo, TX 76008

Louis Pitcock Jr.
P.O. Box 1747
Graham, TX 76450

WT Crumley
6290 CR 246
Stephenville, TX 76401

Thomas Hicks
4014 FM 1087
Hawley, TX 79525

L.T. Warlick
552 N. Old Robinson Rd.
Robinson, TX 76706

Frances Davis
Box 85
Rule, TX 79547

City of Cleburne
P.O. Box 677
Cleburne, TX 76033

Margie Kraemer
Kraemer Farms
296 CR 100
Rogers, TX 76569

Don Weinacht
Box 326
Balmorhea, TX 79718

John Nigliazzo Etox
Beverly Nigliazzo
P.0. Box 332
Hearne, TX 77859

Margaret Jones
1500 Hwy 1477
Comanche, TX 76442

KHK Foggy Bottom
Farms Inc.

Ted Higginbottom, Al David Kirk &

Bill Kirk
19043 Mirror Pond Court
College Station, TX 77845

Harvest Quail Inc.
19043 Mirror Pond Court
College Station, TX 77845



Nellie Earline Brooks Tomme

376 CR 3210
Kempner, TX 76539

Barry Siebenlist
RR12 Box 28
Killeen, TX 76543

KL Nixon
3404 Nixon Lake Rd.
Carmine, TX 78932

Charlie Ray Cockburn
12001SFM 4
Santo, TX 76472

JFB Farms
P.O. Box 221
De Leon, TX 76444

P.D. Gunter
P.O. Box 147
Gustine, TX 76455

Richard D. Lundberg
Lundberg Farms
P.O. Box 329

Clifton, TX 76634

Jim Hering
348 Winsor Road
McGregor, TX 76659

Jane H. Cravens
P.O. Box 93387
Southlake, TX 76092-0113

J.B. Gunter
P.O. Box 147
Gustine, TX 76455

Chester E. Dixon
24 W. Rivercrest Dr.
Houston, TX 77042

Hugh W. Davis
2025 Charboneau Dr.
Waco, TX 76700

Sheldon & Laas
9860 FM 359
Pattison, TX 77423

John R. Moore
880 Comanche County Rd 340
Dublin, TX 76446

Representing the Executive Director
of the TCEQ

via electronic mail

Robin Smith, Staff Attorney
Texas Commission on
Environmental Quality
Legal Division, MC 173

P.O. Box 13087

Austin, Texas 78711-3087
Tel: (512) 239-3400

Fax: (512) 239-3434

Representing the Office of Public
Interest Counsel of the TCEQ
via electronic mail

Blas Coy, Jr.

Texas Commission on
Environmental Quality

Public Interest Counsel, MC 103
P.O. Box 13087

Austin, Texas 78711-3087

Tel: (512) 239-6363

Fax: (512) 239-6377

Docket Clerk

Texas Commission on
Environmental Quality
Office of Chief Clerk, MC 105
P.O. Box 13087

Austin, Texas 78711-3087
Tel: (512) 239-3300

Fax: (512) 239-3311

Notice is also being mailed to water
right holders in the Brazos River
Basin




TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

EXECUTIVE SUMMARY
TO: Commissioners DATE: January 23, 2013
THRU: Caroline Sweeney, Deputy
Office of Legal Services

Robert Martinez, Director
Environmental Law Division
Office of Legal Services

FROM: Robin Smith, Attorney
Environmental Law Division
Office of Legal Services

SUBJECT: Executive Summary
Docket 2013-0174 -WR,;
Petition for a Watermaster for the Brazos River Basin

The Executive Director received a petition from 37 water right holders on the Brazos River
asking for the appointment of a Watermaster for the entire river basin. The petition was filed
with the Chief Clerk’s office on January 10, 2013. The Executive Director requests that the
Commission set this item on a Commission Agenda to consider referring the petition to the State
Office of Administrative Hearings for a contested case hearing,.

Applicable Law: Section 11.451 of the Texas Water Code provides:

On petition of 25 or more holders of water rights in a river basin or segment of a river
basin or on its own motion the commission may authorize the executive director to
appoint a Watermaster for a river basin or segment of a river basin if the commission
finds that the rights of senior water rights holders in the basin or segment of the basin
are threatened.

Section 11,452 of the Water Code provides that after receiving a petition for a Watermaster, the
commission “shall” call and hold a hearing to determine of a need exists for a Watermaster for
the river basin. At the hearing persons who hold water rights in the river basin or segment of
the river basin may appear before the Commission and submit testimony and evidence relating
to the need for the appointment of a Watermaster.

After the hearing, the Commission shall make a written determination as to whether a threat
exists to senior water right holders in the basin and shall issue an order finding either that a
threat exists and directing appointment of a Watermaster, or denying the petition. Tex, Water
Code § 11.452(c). '

Staff Review: The Executive Director’s staff has reviewed the petition and determined that all
37 water rights are certificates of adjudication or permitted water rights.
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ED Request: The Executive Director asks the Commission to set this Watermaster petition for
a Commission Agenda meeting for consideration of whether to refer this petition to the State
Office of Administrative Hearings for an evidentiary hearing.

Attachment:
Attachment 1: Petition for a Watermaster dated January 2, 2013.
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CERTIFICATE OF SERVICE

I hereby certify that on January 23, 2013, the “Executive Summary” was filed with the Chief
Clerks Office at the TCEQ and mailed to the persons on the attached mailing list.

Robin Smith, Attorney
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Founding Members

Gulf Coast Water Authority
Brazosport Water Authority

The Dow Chemical Company
Texas Operations

Arledge and Shanahan, I.P.

BrAZOs RiVER

COALITION

Dear Brazos River Water Rights Holder & Petition Signer,

Thank you again for your support of a Watermaster on the Brazos River
Basin and for your interest in protecting water rights. We were successful in
obtaining more than the minimum required number of signatures in order
to submit to the Texas Commission on Environmental Quality (TCEQ). You
should have recently received a letter from the TCEQ that the Brazos River
Coalition petition will be a part of their agenda at its Feb. 13 meeting.

We want to assure you that the Coalition will be represented at the TCEQ

meeting. We are confident that the matter will be referred to the State
Office of Administration Hearings {SOAH).

As this process continues to move forward, we want to make sure that you
are quickly informed of any new developments. Please send me your email
address and/or phone number via my email below.

Thanks again for your support.

Thank You, s
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If you have questions or concerns or would like more information please
contact me at: 409.797.4907 or email - langford@gcwater.org.






