
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 
 
 
 
 
 
 

NOTICE OF A HEARING TO AFFIRM, MODIFY, OR SET ASIDE THE 
EXECUTIVE DIRECTOR’S ISSUANCE OF AN EMERGENCY ORDER 

 
The Executive Director has issued an emergency order under Tex. Water Code § 
11.139 to the Lower Colorado River Authority to amend its Water Management 
Plan (WMP), Permit No. 5838. The Commission will hold a hearing to affirm, 
modify, or set aside this emergency order on February 13, 2013.  
 
BACKGROUND AND APPLICATION: The Lower Colorado River Authority 
(LCRA) filed a request on November 21, 2012, for an emergency order to 
temporarily amend its WMP, Permit No. 5838, under Sections 5.501, 11.138, and 
11.139 of the Texas Water Code and Texas Commission on Environmental Quality 
rules 30 TAC §§ 295.1, et seq. LCRA filed an amended and supplemental request 
for emergency relief on January 11, 2013. LCRA requests the authority to amend 
its WMP to change the curtailment triggers for interruptible water supply 
customers. The WMP was required under LCRA’s Certificates of Adjudication 
Nos. 14–5478 and 14–5482, which provide for the impoundment in and 
diversion of state waters from Lakes Buchanan and Travis on the Colorado River 
in Burnet, Llano, and Travis Counties, Texas. 
 
LCRA's Certificates of Adjudication Nos. 14–5478 and 14–5482 require LCRA to 
prepare a WMP to describe how LCRA makes water available from these lakes to 
help meet firm water customer needs, downstream interruptible irrigation 
demands, and environmental flow needs of the lower Colorado River and 
Matagorda Bay. LCRA must also provide in its WMP how it will curtail its firm 
and interruptible water commitments from the lakes during times of drought 
including a repeat of the Drought of Record. 
 
LCRA established the following curtailment plan for interruptible water in its 
2010 WMP, approved by the commission on January 27, 2010: 
 
 
 
 
 
 
 
 
 
 



Combined Storage 
of Lakes 

Buchanan and 
Travis 

Date on 
Which 

Trigger is 
Decided 

Action Taken 

1.4 million acre feet At any time Request firm customers to implement 
voluntary drought response measures. 

1.4 million acre feet On January 1 Environmental releases for instream 
flows reduced to meet critical needs for 
ecosystems for following year. 
 
Begin gradual curtailment of 
interruptible supply to four major 
irrigation operations. 

900,000 acre feet At any time Request firm customers to implement 
mandatory water restrictions; develop 
firm customer curtailment plan. 

600,000 acre feet At any time If criteria indicates a drought worse than 
the Drought of Record, then cease 
interruptible supply and begin 
curtailment of firm supply. 

 
 
 
LCRA requests that its WMP be amended to temporarily establish a different 
process for curtailment of interruptible stored water that would: 
 

a. Provide interruptible stored water for first crop based on the combined 
storage of Lakes Buchanan and Travis on March 1, 2013 (11:59 p.m.), as 
follows: 
 
1. Provide no interruptible stored water to customers within Gulf Coast 

and Lakeside Divisions if the combined storage is below 850,000 acre-
feet. 

2. Provide up to 121,500 acre-feet of interruptible stored water for 
diversion for the customers within Gulf Coast, Lakeside, Garwood, and 
Pierce Ranch Operations if the combined storage is at or above 
850,000 acre-feet and less than 920,000 acre-feet. 

3. Provide interruptible stored water in accordance with the then current 
Water Management Plan if the combined storage is at or above 
920,000 acre-feet based on March 1 storage instead of January 1 
storage. 
 



b. Provide interruptible stored water for second crop based on the combined 
storage of Lakes Buchanan and Travis, as follows: 
 
1. If the combined storage is at or above 850,000 acre-feet and below 

920,000 acre feet on March 1, 2013 (11:59 p.m.), and combined storage 
is below 950,000 acre feet on July 1, 2013 (11:59 p.m.), provide no 
interruptible stored water to customers within Gulf Coast and Lakeside 
Divisions. 

2. If the combined storage is at or above 850,000 acre-feet and below 
920,000 acre-feet on March 1, 2013 (11:59 p.m.), and the combined 
storage is at or above 950,000 acre feet on July 1, 2013 (11:59 p.m.), 
provide up to 50,000 acre feet of interruptible stored water for 
diversion for customers in Gulf Coast, Lakeside, Garwood and Pierce 
Ranch Operations. 

3. If combined storage is at or above 920,000 acre-feet on March 1, 2013 
(11:59 p.m.), provide interruptible stored water for the second crop in 
accordance with the then current Water Management Plan based on 
March 1 storage instead of January 1 storage. 
 

c. Provide interruptible stored water to Garwood and Pierce Ranch, in 
accordance with their contracts. 

 
STATUTORY AUTHORITY: Tex. Water Code § 11.139 provides that the 
Commission may grant an emergency order to amend an existing permit after 
notice to the Governor if the Commission finds that emergency conditions exist 
which present an imminent threat to the public health and safety and which 
override the necessity to comply with established statutory procedure and there 
are no feasible practicable alternatives to the emergency authorization. 
 
Under section 11.139, the Executive Director may issue the emergency order 
without notice except to the Governor, if he finds that an imminent threat to the 
public health and safety exists which requires emergency action before the 
Commission takes action. In such case, the Commission must hold a hearing to 
affirm, modify, or set aside the Executive Director’s order as soon as practicable 
but not later than 20 days after the emergency authorization is granted. The 
notice of the Commission hearing shall be given as the Commission considers 
practicable under the circumstances. 
 
EXECUTIVE DIRECTOR’S EMERGENCY ORDER: the Executive Director 
has found that an imminent threat to public health and safety exists which 
requires emergency action before the Commission can take action, and that 
emergency conditions exist which present an imminent threat to the public 
health and safety and which override the necessity to comply with established 
statutory procedures, and there are no feasible practicable alternatives to the 
emergency authorization. The Executive Director provided notice to the Governor 



on January 24, 2013, and issued an emergency order to LCRA on January 29, 
2013. Notice of the Commission’s hearing to affirm, modify, or set aside is being 
mailed to all water right holders in the Colorado River Basin. 
 
HEARING: The Commission’s hearing to affirm, modify, or set aside will be at: 
 

9:30 a.m., Wednesday, February 13, 2013 
TCEQ Commission Office 

12100 Park 35 Circle, Room 201S, Building E, 
Austin, Texas 

 
PUBLIC COMMENT: Written public comments should be submitted to the 
Office of the Chief Clerk, MC 105, TCEQ, P.O. Box 13087, Austin, TX 78711-3087 
or electronically at http://www.tceq.state.tx.us/about/comments.html. Persons 
may attend the public hearing and make oral comment. Under 30 Tex. Admin. 
Code § 295.174, there is no right to a contested case hearing on this emergency 
order. 
 
INFORMATION: For additional information, individual members of the 
general public may contact Melissa Chao, Office of the Chief Clerk, (512) 239-
3300. General information regarding the TCEQ can be found at our website at 
www.tceq.tx.us. Si desea información en Español, puede llamar al 1-800-687-
4040 o por el internet al http:www.tceq.state.tx.us. 
 
Issued: January 31, 2013 
 

 
Bridget C. Bohac 
Chief Clerk 

http://www.tceq.tx.us/




 
 
 
 
January 7, 2013 


 
Honorable Brian Shaw, Chairman 
Honorable Carlos Rubenstein, Commissioner 
Honorable Toby Baker, Commissioner 
Mr. Zak Covar, Executive Director 
Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, TX 78711-3087 
 
Re:  Docket No. 2013-0225-WR.  
 
Dear LCRA Board, 
 
Ducks Unlimited is one of the nation’s oldest conservation organizations, representing approximately 
600,000 waterfowlers and other conservationists. As the world leader in wetlands science and 
conservation, DU remains very concerned over the currently considered change in the LCRA 
Emergency Order which will likely result in a second year without LCRA water for rice farmers, 
wetlands, waterfowl and other wildlife in the rice prairie wetlands complex in the lower basin.   
 
Critical Ecosystem. 
Science clearly demonstrates that rice fields produce more than just a commodity crop.  The rice prairie 
wetlands complex is an essential ecosystem that supports over 200 species of wildlife and is critically 
important to waterfowl, shorebirds, wading birds and other wetland-dependent wildlife.  The Gulf Coast 
is one of DU’s top five continental conservation priorities, and it remains a high priority under the North 
American Waterfowl Management.  It is the single most important wintering area (over 13M ducks and 
1.5M geese) for waterfowl in North America.  In addition, the Gulf Coast Joint Venture identifies 
specific population objectives for over 12 million shorebirds and wading birds in the region.   
 
The Texas Mid-Coast is significant for many species of waterfowl and is the winter home to about 2 
million ducks and 750,00 geese annually.  The Mottled Duck is a year-round resident, and the 163,000 
Mottled Ducks on Texas Mid-Coast represent 25% of the world’s population.  This is the last, intact rice 
prairie wetland complex of its size remaining in Texas, and at its foundation is the Colorado River, an 
important migration landmark and critical source of water.   
 
Science. 
Ricelands provide 66% of the dietary demands and energy supply of wintering waterfowl on the Texas 
Mid-Coast.  Ricelands within LCRA Irrigation Districts provide almost 50% of the energy required by 
wintering waterfowl on the Texas Mid-Coast.  For every 10,000 acre decline in rice acreage, we lose the 
ability to support 120,000 wintering waterfowl.  The reduction of over 50,000 acres of rice in 2012 
within LCRA’s Irrigation Districts reduced the ability of the Texas Mid-Coast to support wintering 
waterfowl by approximately 600,000 birds, representing 31% of the Texas Mid-Coast wintering 
population objective.   
 
Wetland Restoration Efforts. 
Since 1991, Ducks Unlimited, the Texas Parks and Wildlife Department, U.S. Fish and Wildlife Service 
and USDA Natural Resources Conservation Service have partnered to create the Texas Prairie Wetlands 
Project (TPWP) to achieve the habitat objectives set forth by the Gulf Coast Joint Venture (GCJV) 
conservation plan, with the primary goal of providing sufficient habitat for wintering waterfowl.  TPWP 
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works with private landowners to restore, enhance and create shallow-water wetlands through a 28-
county focus area along the Gulf. To date, the TPWP has created or restored 60,000 acres of wetlands, 
25% of which occur within LCRA’s irrigation service area.  The LCRA decision to withhold rice water 
from ~50,000 acres in 2012 neutralized the equivalent of 17 years of habitat conservation efforts.  
Please note that supplemental water is needed in most of these created/restored wetlands. 
 
Current Conditions. 
Leading up to the November LCRA Board meeting climatic data suggested an improving outlook. And 
although a widespread January rainfall event in the basin raised lake levels just over 835,000 ac-ft (and 
levels, as of the date of this letter, remain over 832,000 ac-ft), weather forecasts have been revised and 
presently predict a continued dry weather pattern for the foreseeable future. The Colorado River basin 
remains in a severe drought. Thus, we understand the rational for LCRA’s recent revision the 
Emergency Order presently before TCEQ. However, DU urges the Commissioners to bear in mind the 
significant cultural, economic and environmental importance of this rice prairie wetlands complex. 
 
Recommended Conservation Solutions for the Rice Prairie Wetlands Complex.   
Ducks Unlimited recommends:  


• maximizing permissible use of “Run-of-River” water to provide for flooding of ricelands, fall 
and winter flooding of waterfowl habitat, and other appropriate uses across all Irrigation 
Districts; 


• constructing strategic off-channel reservoirs in the lower basin to ensure water for irrigated 
agriculture, wetlands and wildlife; 


• supporting reasonable decisions and compromises based only on sound science and best 
forecasts that provide reasonable water supply for first and second crop rice water;  


• increased water conservation messaging, as well as examining other regulatory options, 
including mandated restrictions, to implement water conservation practices in the basin’s urban 
areas that increases water availability and ultimately benefits all users. 


 
We question the lack of significant, coordinated water conservation restrictions in the basin’s 
communities where, for example, dormant, winter lawns are regularly irrigated, while agriculture is 
being cut off, food for human and wildlife consumption will be drastically curtailed, and Texas’ natural 
resources and wetlands are devastated.  Ducks Unlimited understands during drought the need to 
consider the Emergency Order based on the current situation and long range forecasts.  We support the 
strict use of sound science and responsible water management to make sound water resource decisions.  
However, this decision will have important consequences for migratory birds and other natural 
resources important to all Texans.  We cannot overstate the importance of this area for waterfowl and 
other wetland wildlife.  Again, this is the last, intact rice prairie wetland complex of its size remaining in 
Texas, and the Texas Mid-Coast rice prairie wetlands complex is a unique national treasure.  DU is 
committed to assisting TCEQ and the LCRA Board in both the short and long term in bringing sound 
science to this natural resource issue.   
 
Sincerely,  


 
Kirby Brown 
Conservation Outreach Biologist, Ducks Unlimited 
 
 
CC via email: Becky Motal, LCRA General Manager 
   
Contact:  Kirby Brown, Conservation Outreach Biologist, Ducks Unlimited, kbrown2@ducks.org ; cell: 
210/213-2805 



mailto:kbrown2@ducks.org



		Kirby Brown

































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































