Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Cominissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 22, 2013

Bridget Bohac, Chief Clerk

Texas Commission on Environmental Quality
Attention: Docket Clerk, MC 105

P. O. Box 13087

Austin, Texas 78711-3087

RE: TCEQ Docket No. 2012-2253-UCR; Consideration of a request for approval of an
agreement designating sewer service areas between the City of Bryan (CCN No. 20136)
the City of College Station (CCN No. 20126) pursuant to Texas Water Code Section
13.248.

Dear Ms. Bohac:

Transmitted herewith for filing with the Texas Commission on Environmental Quality
(Commission) are the following items to be filed as backup material for the April 10, 2013,
agenda on a request for an order approving a contract designating service areas between the City
of Bryan (Bryan) and the City of College Station,

1. Proposed Order;

2. Agenda Executive Summary;

3. Request for a Commission order approving a Texas Water Code § 13.248 agreement and
approving a settlement agreement for areas applied for (but not previously certified) filed by
Bryan on March 12, 2012;

4. Interoffice memorandum containing analysis of the parties’ financial, managerial, and
technical capability; '

5. Map of the area covered by the agreement; and

6. Map consents from the parties,

Sincerely,

I I

Brian MacLeod
Staff Attorney
Environmental Law Division, MC-173

cc: Mailing List

P.0.Box 13087 ¢ Austin, Texas 78711-3087 ° 512-239-1000 ¢ tceq.texas.gov

How is our customer service?  tceq.texas.gov/customersurvey

printed on recycled paper using vegetable-based ink



Mailing List
Bryan/College Station 13.248
TCEQ Docket No. 2012-2253-UCR

FOR CITY OF BRYAN:

Jason Barfknecht, Director of Water Services
City of Bryan

300 S. Texas Avenue

Bryan, Texas 77801

(979) 209-5929

FOR CITY OF COLLEGE STATION:

David Coleman, Director of Water Services
City of College Station

1101 Texas Avenue

College Station, Texas 77840

(979) 764-3432

FOR THE EXECUTIVE DIRECTOR:

Brian MacLeod, Staff Attorney

Texas Commission on Environmental Quality
Environmental Law Division, MC 173

P.O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-0750

Fax: (512) 239-0606

FOR THE PUBLIC INTEREST COUNSEL:
Blas J. Coy, Jr.

Texas Commission on Environmental Quality
Office of the Public Interest Counsel, MC 103
P.O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-6363

Fax: (512) 239-6377

FOR THE CHIEF CLERK:

Bridget Bohac, Chief Clerk

Texas Commission on Environmental Quality
Office of the Chief Clerk, MC 105

P. O. Box 13087

Austin, Texas 78711-3087

Tel.: (512) 239-3300

Fax: (512) 239-3311



Bryan W, Shaw, Ph.D,, Chairman

Buddy Garcia, Commissioner

Carlos Rubinstein, Commissioner

Mark R. Vickery, P.G., Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

March 22, 2013

Mr, Jayson Barfknecht

City of Bryan

300 S. Texas Avenue 77801
Bryan, Texas 77803

Mr. David Coleman

City of College Station

1101 Texas Avenue

College Station, Texas 77840

Re: TCEQ Docket No. 2012-2253-UCR. Consideration of a request for a Commission
Order approving a contract designating service areas between the City of Bryan
and the City of College Station pursuant to Texas Water Code Section 13.248.

Dear Messrs. Barfknecht and Coleman:

This letter is to inform you that the above-referenced application has been set on
the agenda for consideration by the Texas Commission on Environmental Quality
(Commission), This agenda will occur on April 10, 2013, beginning at 9:30 a.m, in
Building E, Room 2018, 12100 Park 35 Circle, Austin, Texas. Included with this letter
are the agenda backup materials to be considered by the Commission. One of you will
need to attend the agenda to explain the contract and to answer any questions the
Commissioners may have.

Persons with disabilities who plan to attend this hearing and who need special
accommodations at the Agenda should call the TCEQ Office of Public Assistance at 1-
800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the hearing. If you
have any questions about this matter, then you may contact Kamal Adhikari from the
Water Supply Division at 1-512-239-0680 or me at 1-512-239-0750.

Sincerely,

G Dkl
Brian MacLeod

Staff Attorney
Environmental Law Division

Enclosures

P.O. Box 13087 ¢ Austin, Texas 78711-3087 * 512-239-1000 * www.tceq.state.tx.us

How is our customer service? www.tceq.slate,tx,us/golo/customersurvey .
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TExAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER approving an agreement designating sewer service areas
between the City of Bryan and the City of College Station
pursuant to Texas Water Code Section 13.248; TCEQ
Docket No. 2012-2253-UCR.

A request for a Commission Order approving a contract designating sewer service areas
between the City of Bryan (Bryan), Sewer Certificate of Convenience and Necessity (CCN) No.
20136, and the City of College Station (College Station), Sewer CCN No. 20126, in Brazos
County, Texas, was presented to the Texas Commission on Environmental Quality
(Commission) for approval pursuant to section 13.248 of the Texas Water Code and title 30,
section 291.117 of the Texas Administrative Code.

Bryan and College Station submitted an agreement for consideration under section
13.248 of the Texas Water Code on March 12, 2012, under which the parties agreed to transfer
service areas and facilities currently certified to them. This order approves the agreement of the
parties to transfer service areas. The agreement is attached to this order. No customers or
facilities are transferred in the agreement or in this order.

Contracts between retail public utilities that designate areas to be served and customers to
be served by those retail public utilities, when approved by the Commission after public notice
and hearing, are valid and enforceable and are incorporated into the appropriate areas of public
convenience and necessity, TEXAS WATER CODE § 13.248.

Bryan and College Station have reviewed the CCN map attached to this Order and have

approved it in October 2012,



The Executive Director of the Commission mailed notice of the hearing date on which
the Commission was to consider the request to Bryan, and College Station,

The Commission held a hearing on the request at its April 10, 2013, Agenda meeting and
found the request had merit.

Both Bryan and College Station have the financial, managerial, and technical capability
to render continuous and adequate water service to every customer in the area granted to the
respective applicants covered by the agreement. The transfer of service areas outlined in the
agreement and the granting of areas applied for but not previously certified to the respective
applicants, is necessary for the service, accommodation, convenience, or safety of the public.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY that:

1. The agreement addressing the transfer of a portion of College Station’s CCN No. 20126
and designating that retail sewer service shall be provided by Bryan, CCN No. 20136, in
that area is hereby approved.

2. The agreement addressing the transfer of a portion of Bryan’s CCN No. 20136 and
designating that retail sewer service shall be provided by College Station, CCN No.
20126, in that area is hereby approved.

3. CCN No. 20136, held by the Bryan, in Brazos County, and CCN No. 20126, held by
College Station, in Brazos County, are hereby amended in accordance with the agreement
and the map attached to this order. Bryan will obtain approximately 431.62 acres of
territory previously certified to College Station in Brazos County, Texas. College Station
will obtain approximately 1582.32 acres previously certified to Bryan in Brazos County,

Texas,



The Executive Director is directed to redraw the Bryan’s CCN No. 20136 and College
Station’s CCN No. 20126 as provided in the agreement and as set forth on the map
attached to this Order and to amend the Commission’s official sewer service area map for
Brazos County, Texas.

The Chief Clerk of the Texas Commission on Environmental Quality shall forward a
copy of this Order and the attached map to the parties,

If any provision, sentence, clause, or phrase of this Order is for any reason held to be
invalid, the invalidity of any portion shall not affect the validity of the remaining portions
of the Order.

[ssue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

For the Commission



Texas Commission on Environmental Quality
INTEROFFICE MEMORANDUM

TO: Texas Commission on Environmental Quality DATE: March 21, 2013
THRU: Bridget Bohac, Chief Clerk
FROM: Brian Macleod, Environmental Law Division

SUBJECT: TCEQ Docket No. 2012-2253-UCR. Consideration of a request for a
Commission Order approving a contract designating sewer service areas between
the City of Bryan (CCN No. 20136) and the City of College Station (CCN No.
20126).

DESCRIPTION OF APPLICATION

Applicant: City of Bryan and City of College Station

Regulated Activity: Retail sewer utility service

Type of Application: Request for a Commission Order approving a contract
Commission Action: Hearing regarding approval of the contract

Authority: Texas Water Code § 13.248 and 30 Texas Administrative Code §
291,117

FACTUAL BACKGROUND

The City of Bryan (Bryan), sewer certificate of convenience and necessity (CCN) No. 20136, and
the City of College Station (College Station), sewer CCN No. 20126, provide retail sewer service
in Brazos County, Texas. On March 12, 2012, Bryan and College Station filed a request for an
approval of the agreement they executed on December 15, 2011 regarding their respective sewer
service areas pursuant to section 13.248 of the Texas Water Code. Under the agreement the
parties agreed to adjust their respective sewer service areas as outlined in their agreement. The
agreement also contains other terms that are irrelevant to this 13,248 request for the transfer of
service areas. There are no facilities or customers in the transferred areas.

Both parties have reviewed the CCN map to be issued with the Commission’s Order and signed
an approval of the map in October 2012,



LEGAL AUTHORITY

The Texas Water Code and TCEQ rules allow retail public utilities to enter into service area
agreements and have the Commission affirm the agreements by amending the entities’
respective CCNs.!

The request to approve a 13.248 agreement is not subject to the notice provisions of title 30,
section 291.106 of the Texas Administrative Code, which apply to applications for new and
amended CCNs. The Commission may approve the service area agreement pursuant to section
13.248 of the Texas Water Code with appropriate notice provided under the Open Meetings Act,
The Executive Director will mail notice of the hearing upon the setting of an Agenda date.

BASIS FOR STAFF RECOMMENDATION

1. The following items were considered in developing the staff’s recommendation:

2. Request for a Commission Order approving the 13.248 agreement filed with the Commission
on March 12, 2012

3. Agreement between LCRA and the City, executed on December 15, 2011;

4. Map of the service area subject to the 13.248 agreement submitted by LCRA approved by the
parties in October 2012; and

5. Financial, managerial, and technical analysis of the City to operate in the affected area.

STAFF RECOMMENDATION

Staff has confirmed that both parties are retail public utilities with active sewer CCNs and that
the areas the parties are seeking to transfer are currently certified the respective cities. As
indicated by the Memorandum of August 29, 2012, both Cities have demonstrated adequate
financial and managerial ability to provide service in the areas contracted for transfer.

STAFF CONTACTS

Brian MacLeod, Environmental Law Division (239-0750)
Kamal Adhikari, Water Supply Division (239-0680)

"' TEX. WATER CODE ANN, § 13.248 (Vernon 2000); 30 TEX. ADMIN, CODE § 291.117 (West 2008). Section 13.248
states, “Contracts between retail public utilities designating areas to be served and customers to be served by those
retail public utilities, when approved by the commission after public notice and hearing, are valid and enforceable
and are incorporated into the appropriate areas of public convenience and necessity.”



1101 TEXAS AVE ' 300 S. TEXAS AVE
COLLEGE STATION BRYAN

TEXAS 77840 TEXAS 77801

City OF COLLEGE STATION
Home of Texas AeyM University

Gty OF BRYAN
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February 3, 2012 =
: E-RNE pre
Via Regular Mail s 7 ey 6T
~ 2o R
Texas Commission on Environmental Quality | T
Water Supply Division = nw
Utilities and Districts Section, MC-153 @
P.O. Box 13087 bt 1S
Austin, Texas 78711-3087 “
Re: Appilication of the City of Bryan to Decertify a Portion of Water Certificate of
Convenience and Necessity (CCN) No. 11162 from Brushy Water Supply
Corporation and to Amend Water CCN No. 10187 in Brazos County, Texas
(Application No. 36291-C); and Application of the City of Bryan to Amend Sewer
CCN No. 20136 in Brazos County, Texas (Application No. 36292-C):
SOAH Docket No. 582-09-4315
TCEQ Docket No. 2008-0520-UCR
Dear Water Supply Division:

The City of College Station (“College Station”) and the City of Bryan (“Bryan") submit
this joint request concerning the above-referenced applications and contested case
proceeding. The parties have entered into an agreement resolving all matters in dispute
between Bryan and College Station with respect to the pending contested case hearing, By
separate action, the parties have or intend to request that Administrative Law Judge remand
the pending applications to the Executive Director for processing in accordance with the
agreement. The purpose of this correspondence is to explain the parties’ agreement with
respect to service territories, and to request that TCEQ amend the parties’ respective sewer
CCNs in accordance with the agreement as promptly as practicable upon remand.,

Settlement Agreement

Attachment 1 is a fully executed copy of the “Interlocal Cooperation and Joint
Development Agreement” dated. December 15, 2011 (the “Settlement Agreement”) entered
into by the parties. This letter summarizes the relevant terms of the Settlement Agreement
pertaining to the parties’ respective water and wastewater service territories, and requests that

TCEQ amend the parties’ respective sewer CCNs in accordance with the terms of the
Settlement Agreement.

Page 1 of 4
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The parties specifically request that TCEQ process the Settlement Agreement as a
service territory agreement in accordance with Section 13.248 of the Water Code or otherwise
approve the matters set forth herein as promptly as practicable.

ldentification of CCNs

For your convenience, set forth below is a summary of the cities’ respective CCNs that
are impacted by the Settlement Agreement:

(i) City of Bryan Sewer CCN No. 20136
(i) City of Bryan Water CCN No. 10187
(ill) City of College Station Sewer CCN No. 20126
(iv) City of College Station \Nater CCN No. 10169

‘Withdrawal of Btyan Decertification Petition

In accordance with Section 7.05(d) of the Settlement Agreement, the City of Bryan will
withdraw its petition requesting decertification of service territory as shown in Exhibit A from
the City of College Station’s Sewer CCN No. 20128 and Water CCN No. 10169 (Applications

" Nos. 36201-C and 36292-C) for all purposes within 10 days of the date of this
correspondence. .

Withdrawal of College Station Protest

Pursuant to the City of Bryan withdrawing its petition requesting decertification of
service territory from the City of College Station's Sewer CCN No. 20126 and Water CCN No.
10169 (Applications Nos. 36291-C and 36292-C) College Station no longer protests the City of
Bryan's Application Nos. 36921-C and 36292-C.

Amendment of Sewer CCNs

The Parties have agreed to the following transfer of service territories and customers in
accordance with Section 13.248 of the Water Code:

() The Parties request that Bryan's Sewer CCN No. 20136 be amended to
remove the area shown in Exhibit B attached hereto (Exhibit F to the
Settlement Agreement ~ Facilities for East Sewer Service Area.

(i) The Parties hereby request that the same territory set forth in Exhibit B
attached hereto be added to College Station’s Sewer CCN 20126, '

Page 2 of 4
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(i) The Parties request that College Station’s Sewer CCN No. 20126 be
amended to remove the area shown in Exhibhit C attached hereto (Exhibit G
in the Settlement Agreement — Facilities for West Sewer Service Area),

(iv) The Parties hereby request that the same territory set forth in Exhibit C
attached hereto be added to Bryan's Sewer CCN No. 20136

The Parties request that TCEQ not require notice to be issued of the requested service
territory transfers set forth herein, with the exception of any required notice required for the
TCEQ Commissioners final approval of this service territory agreement. Notice of the
applications that are the subject of the requested transfers has previously been issued.

We appreciate your consideration and prompt processing of this request. Please do not
hesitate to contact us if you have any questions.

The remainder of this page intentionally loft blank.
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1101 TBEXAS AVE
COLLEGE STATION
TEXAS 77840

Crry oF COLLEGE STATION
Home of Texxas AcyM Universlty

h
EXECUTED this |

APPROVED AS TO FORM

O\

300 S. TEXAS AVE

BRYAN -
Texas 77801
CrTy or BrRYAN
The Goud Lify, ‘Lexns Style?
day of [=brua m:}\ . 2012,

CiTYy OF COLLEGE STATION, TEXAS

MD}A\/@ SN CA

Nancy Berry, Ma¢or

ATTEST:

By: W (oM,

By: N !
ChrlalRébinsdh, City' Attorney
EXEGUTED this . A gF

APPROVED AS TO FORM

@&M (ﬂ)\’"fﬁw\/”‘? -

By:

Sherry Mashburn, City Secretary

, 2012,

day of FJ%WGUW
0

CITY OF BRYAN, TEXAS

O/

By:

Jason Bienski, Mayor
ATTEST:
By:

Jahis Hampton, City Attorney

Mary Lynne Stratta, City Secretary
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TRPINT INIA N

20136

#

Remove from: Bryan Sewer CCN

20126

#

Add to: College Station Sewer CCN

10 January 2012

S I Ml

o\

| Exhibit B
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Remove from: College Siation Sewer CCN # 20126

Add to: Bryan Sewer CCN# 20136

| Exhibit C

| 10 January 2012




STATE OF TEXAS § : e
§  INTERLOCAL COOPERATION AND =
COUNTY OF BRAZOS §  JOINT DEVELOPMENT AGREEMENT @

} This Interlocal Cooperation and Joint Development Agreement (the “Agreement”) is
made by and between the City of College Station, Texas (“College Station’), and the City of
Bryan, Texas (“Bryan”), acting by and through thelr respective authorized representatives,
pursuant to -Chapter 791, Texas Government Code and Chapter 380, Texas Local Government
Code, as amended. The Cities of College Station and Bryan ate collectively referred to herein as
the “Cities,” or the “Parties,” and each is individually referred to as a “City,” or & “Party”.

RECITALS:

WHERIAS, the Patties desite to emter into an agreement which sets forth the
understandings and obligations of the Parties with respect to certain infrasttucture projects and a
joint economic development program known as the Jolnt Research Valley BioCorridor
Development Project (“the Project”’); and

WHEREAS, the Project Is anticipated to be an international destination for education,
research, development, commercialization and production of innovative technologies to improve
global health which will promote the collaboration of professionals from diverse scientific and
engineering disciplines, will foster the seamless transition of baste research into world-changing
products and services, and will enhance the economic vitality of both Cities; and

WHEREAS, the development of the Project will build upon the multitude of existing
resources that already call the area, generally known as the Research Valley BioCorridor, home,
inoluding the Tnstitute for Innovative Thetapeutics™, Texas A&M Health Science Center, Texas
A&M University (including the College of Veterinary Medicine and Biomedical Sciences and
Texas A&M Engineering), Texas A&M Agrilife, and Project GreenVax; and

WHEREAS, in addition to creating thousands of Jobs for Texans, the Project will
provide an ideal atmosphere for new product development, blosecurity and biomanufacturing,
that will improve global health; and

WHERIEAS, the Project is inltially to be comprised of approximately 196 actes located
on the western edge of both College Station and Bryan, as depicted in Jixhibit “A” (the “Project
Site”), which may from time to time be expanded by agreement of the Parties to include
additional real property within one or the other of the Cities; and

WHEREAS, the actual metes and bounds description of the Project Site will be
determined by a survey obtained by the Cities; and

- WHEREAS, the Project Site includes approximately 147 acres of real propetty described
in Kxhibit “B” (the “Bryan Tract 17) located within the western portion of College Station and
owned by Bryan, by and through the Bryan Commerce Development Corporation, a Texas non-
profit corporation (the “BCD"), and approximately 49 acres of real property described in

Page1 | INTERLOCAL COOPERATION AND JOINT DEVELOPMENT AGREEMENT
121311:50745
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Exhibits “C”, “D” and “K” (“Bryan Tract 2, 3 and 4”) owned by BCD and located within
Bryan (the Bryan Tracts 1, 2, 3 and 4 collectively referred to as the “Bryan Site”); and

WHEREAS, the Bryan Tract 1 is located within an area for which College Station holds
CCN’s to plovide water and sanitary sewer service from the TCEQ, and the Parties desire to
address various CCN matters related thel eto; and

WHDREAS the Cities agree to t1ansie1 certaln CCN’s pursuant to this Agreement and
aoknowledge that the transfer of the CCN’s will create on-going financial obligations; and

WHEREAS, BCD acquired Bryan Tract 1 with the intent of developing the area; and

WHEREAS, the parties have Identified Infrastructure Projects that will enable
incremental and phased development of the Project including, but not limited to, the extension
and widening of Health Sclence Center Parkway (hereinafier defined as the “Roadway Project”),
as depicied in Bxhibit “A”, and ceitain sewer lift stations described herein; and

WHEREAS, the promotion of the expansion of éxisting businesses within the Cities and
the recruitment of new business enterprises to the Cities will promote economic development,
stimulite ‘commercial activity, generate additional sales tax and wxl] enhance the property tax
base and economic v1ta11Ly of the Cities; and -

WHEREAS, the Cities have adopted p10g1 ams for plomotmg economic development,
and the actlvities of the Cities contemplated by this Agreement are in accordance with those
programs; and

'WHEREAS, .the Cities are authorlzed by Article III, Section 52-a of the Texas
Constitution and Texas Local Government Code Chaptel‘ 380 to provide economic development
incentivés and woik coopelatlvely to promote e¢oriomic development and to stimulate business
and commercial activity in the Cities; and

WHERIAS, the Cities have determined that the Infrastructure Projects contemplated by
this Agreement, including the Roadway Project and the water and sewer projects, will promote
the public health, safety and welfare of the residents of each City; and

WHEREAS, the Cities acknowledge that the Infrastructure Projects contemplated by this
Agreement require on-going financlal obligations for maintenance, repair, and replacement; and

WHEREAS, the Citles agree that the scope of thls Agreement is not limited to the
infrastructure investments in the Research Valley BioComidor, but implicates continuing
obligations of each City. for public services with the intended purpose to promote economic
development in arcas of both Cities where sewer services are not currently provided; and

WHEREAS, the Cities have also determined that actions contemplated by this
Agreement are in accordance with their respective City economic development programs and
will: (i) further the objectives of the Cities; (it) benefit the Cities and the inhabitants of both

Page 2 [ INTERLOCAL COOPERATION AND JOINT DEVELOPMENT AGREEMENT
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Cities;, and (lif) will promote local economic development and stimulate business and
commercial activity in the Cities; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and
promises set forth herein and other valuable consideration, the sufficiency and receipt of which
are hereby acknowledged, the parties agree as follows:

Article I
Purpose

The purpose of this Agreement is to set forth the understandings and obligations of the
Parties relating to the Project and the transactions related thereto,

Article TI
Definitions

For purposes of this Agreement, each of the following terms shall have the meaning set
forth herein unless the context clearly indicates otherwise:

“CCN” means a certificate of convenience and public necessity issued by the TCEQ for
water or sanitary sewer service in accordance with Chapter 13 of the Texas Water Code, as
amended.

“Certificated Area” means the geographic service area for retail water or retail sanitary
service set forth in a CCN adopted by TCEQ.

“Commencement of Construction” shall mean that (i) the plans have been prepared and
all approvals thereof required by applicable governmental authorities have been obtained for
construction of the respective Infrastructure Project; (i) all necessary permits for the
construction of the respective Infrastructure Project pursuant to the respective plans therefore
have been issued by all applicable governmental authorities; and (ili) the grading of land has
commenced,

“Corapletion of Construction” shall mean that (i) the construction of the respective
Infrastructure Project has been substantially completed in accordance with the approved plans;
and (ii) a cettlficate of occupancy or completion for the respective Infrastructure Project has
been igsued by the respective City or in the case of the Roadway Project, the respective City has
accepted the Roadway Project,

“Dugl-Served Area” means an atea whete water service is provided by one Party and
sanitary sewer service is provided by the other Paity.

“Freeport Goods” shall have the same meaning as assigned by Section 11,251 of the Tax
Code and Article VIII, Section 1-j of the Texas Constitution, and are located on the Property.
Freeport Goods does not include “Goods in Transit” as defined by Tax Code, Section 11.253,
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“Goods-in-Transit” shall have the same meaning assigned by Tax Code, Section 11,253,

“Infrastructure Projects” shall mean the Roadway Project and the East Sewer Side
Improvements and West Sewer Side Improvements as sef forth in Exhibits F and G respectively,

“Phase 1B” means the section of the Health Sclence Center Parkway from Highway 47 to
its connection with the proposed minor connector strect as a four-lane median divided roadway
with the exlsting two lane section which may be modified but will not be significantly altered or
reconstructed, and as depicted in Bxhibit “A”,

“Phase 2A” means the section of the Health Science Center Parkway from the proposed
minor conngctor street to its connection to Tutkey Creek as a four-fane median divided roadway
with the exlisting two lane sectlon, to be consistent with Phase 1B, and which may be modified
‘but will not be significantly altered or reconstructed and as depicted in Exhibit “A”,

“Roadway Project” means the design and construction of Phase 1B and Phase 2A. of the
Health Science Center Parkway as a four-lane divided roadway as depicted in Ixhibit “A”,

“Tangible Personal Property” shall have the same meaning assigned by Tax Code,
Section 1,04 and shall mean all tangible personal ploporty, equipment, fixtures, and machinery,
owned or leased by a Target Company, and located in the Project Site on January 1 of a glven tax
year, but excluding Freeport Goods and Goods-in-Transit,

“Target Company” shall mean a person, company, partnership or other legal entity that
acquires and/or leases land and/or improvements, or leases and/or acquires land and constructs
improvements, and locates Tangible Personal Property within the Project Site adding & minimum
Taxable Value of § 15Million Dollnrs unless the City Managms agree in writing to a lesser
amount,

“Taxable Value” shall mean the appraised value as certified by the appraisal district, or its
successor, for a given year,

“TCEQ” means Texas Commission on Environmental Quality,

Article XIX
Revenue Sharing
3,01 Reyenue Sharing,
a, Intent, The Parties intend and agree to share an amount of money equal to the ad

valorem tax revenue assessed and collected against the Tangible Personal
Property and real property and improvements of a Target Company within the
Project Site by the respective Clty as set forth herein, Subject to the other
provisions of this Section, each time a Target Company acquires, and/or leases
land and improvements, and/or constructs improvements within the Project Site as
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depicted in Exhibit “A”, and locates Tangible Personal Property thereon (each a
“Revenue Sharing Territory”), the City in which such Revenue Sharing Territory
is located shall, during the term of this Agreement, ot an annual basis, pay to the
other City an amount equal to fifty percent (50%) of the City’s ad valorem taxes
assessed and collected for operation and maintenance costs against such land,
improvements and Tangible Personal Property in the manner as set forth herein
(the “Shared Revenue”).

b,  Calculation, The amount of Shared Revenue shall be calculated by multiplying
the combined Taxable Value of the land, improvements and Tangible Personal
Property comprising the property of the Target Company within the Revenue
Sharing Tertitory by the lowest operation and malntenance tax rate (portion of the
tax rate) of the two Citles, but not less than $0.24 per hundred dollars of valuation
(the “O & M Rate”) for such year x 50%., The Shared Revenuo shall be pald
annually on or before March 1, of each calendar year following the year for which
the O & M rate was levied and collected except that the existence ot subsequent
creation of a Tax Increment Financing District shall affect neither the amount nor
the caloulation of Shared Revenue under this Agreement, For example, assume
that (i) company XYZ acquires land within the Project Site, consteucts
improvements, and installs Tangible Personal Property thereon, (ii) the chief
appraiger of the Brazos County Appraisal District assigns a combined Taxable
Value of $30,000,000.00 for tax year 2013 to company XYZ’s real and Tangible
Personal Propetty In the Revenue Sharing Territory, (iif) the operation and
maintenance rate portion of the Bryan 2013 tax rate is $0.55 per one hundred
dollars of valuation, (iv) the operation and maintenance rate portion of the
College Station 2013 tax rate is $0.22 per one hundred dollars of valuation, and
(v) company XYZ pays in full all ad valorem taxes due including a portion which
is directed to a Tax Increment Financlng District. Based on the foregoing
assumptions in the example, the Shared Revenue for tax year 2013 would be
calculated by multiplylng the Taxable Value of $30,000,000.00 x $0.24 per one
hundred dollars of valuation x 50%, and would be paid March 1, 2014,

c. Authority, The Parties are authotized to participate in the Revenue Sharing
contemplated by this Agreement pursuant to Artlele I11, Section 52-a of the Texas
Constitution and Chapter 380 of the Texas Local Government Code and all othet
applicable law. In the event subsequent Federal or State legislation or a final non-
appealable court decision renders the Revenue Sharing contemplated by this
Agreement invalid, illegal or unenforceable, such invalldity shall not affect the
validity of the remainder of this Agreement ot the Revenue Sharing contemplated
In this Article III and Section 9.16.e, and the Parties agree to use their best efforts
and cooperate with each other to amend this Agreement or enter into a lawful
agreement to share revenuc as contemplated herein, In the event any court rendets
a final non appealable decision that renders the Revenue Sharing contemplated by
this Agreement invalid, illegal or unenforceable, and it is the intention of the
parties that this Agreement be modified or amended by the court to render it
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4,01
design and construction of the Roadway Project. The Parties agree that Bryan will solicit
ploposals for the design of the Roadway Project and award one of more contracts for such
services subject to the approval of College Station, The Parties further agree that Bryan will
solicit bids, award contract(s) for the construction of the Roadway Project, subject to the
approval of College Station, and manage the construction of the Roadway Project, The Parties
shall be responsible for the final costs of the Roadway Project, including, but not limited to, all
costs related to design, construction and bidding, Bryan has already constructed and financed the
existing two lane portion of the Roadway Project also sometimes known as Phase 1A, The
Parties agree that Bryan shall receive a $472,500.00 reimbursement for the current two lane

enforceable to the maximum extent permitted to effectuate the intent of the Parties
to share revenue,

Not a Debf. The Parties intend and agree that the respective obligation of the

Parties to provide Revenue Sharing payments and the Post Termination Revenue
Sharing payments shall not constitute a debt for purpeses of any provision of the
Texas Constitution,

Scope. The Parties intend and- agree that Shared Revenue and the Post
Termination Shared Revenue (hereinafter defined) pursuant to this Agreement
constitute and are intended to boe an economic development grants or incentives
for the promotion of economic development as authorized by Article ITI, Section
52~ of the Texas Constitution, and Chapter 380 of the Texas Local Government
Code, consistent with the economic development guidelines and policies of the
1espect1ve Parties,

Cominencement of Révenue Sharing, Revenue Sharing shall commence on
March- 1" of the fivst full calendar year following the date of issuance of a
certificate of occupancy for a Target Company located within a Revenue Sharing
Tertitory, The Parties's ﬂgree that the Infrastructure Projects provided for in this
Agleement will create on-going public sérvice obligations for each City and that
using the Shared Revenue provided for under this Article to'off-set the costs of
the on-going public service ‘obligations constitutes an on-going economic benefit
to the Cities.

Termination of Revenue Sharing, The Parties intend and agtee that the Revenue
Sharing continue until terminated pursuant to thé provisions of Section 9,16,
Additlodally, It is the intent of the Parties that Revenue Sharing shall continue
into the future, before or past such time as all debts related to this Agreement have
been satisfied to offiset the costs of the on-going public setvice obligations
arising from the transfer of CCNs,

Article IV
Roadway Project

General and Cost Sharing, The Partios agree to jointly share in the costs of
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portion of the Health Science Center Parkway roadway known as Phase 1A from College
Station. Thus, the remalning financial responsibility of each Party for the Roadway Project shall
be as follows:

Roadway Project Cost Allocation
Bryan share = (Cost of Phase 1B + Cost of Phase 2A)/2
College Station share = (Cost of Phase 1B + Cost of Phase 2A)/2 + $472,500.00.

College Station shall reimburse Bryan for the Roadway Project work or service and malce such
payments as such construction or design work progresses. At the time each City approves the
contract, the Cities shall appropriate their share of the Roadway Project design or construction
contract as apphcable Bryan shall provide College Station with written monthly progress reports
and monthly invoices (as necessary of applicable) for the College Station share of the costs of
the Roadway Project due and owing by College Station, which shall be paid within thirty (30)
days after teceipt thereof and Bryan shall also receive a reimbursement for its share of the
Roadway Project currently constr ucted as described above on a pro rata basis as the construction
of Phase 1B progresses. Invoices from Bryan shall separately itemize this reimbursement pro
rata charge due from College Station, Both Citles must approve any contract for the design
and/or construction of the Roadway Project, including the estimated costs thercof, prior to the
commencement of any work, The Parties shall jointly apptove any change orders to any
contracts for the Roadway Project.

4,02 Timing of Roadway Project Coustruction, The Parties agree that Bryan shall
award a contract for the design of the Roadway Project on or before ninety (90) days afler the
form of the contract has been agreed upon in the manner set forth below. The design of the
Roadway Project shall be completed within 200 days from the date the desigh contract is
awarded, The Partles agree that Bryan shall cause Commencement of Construction of Phase 1B
of the Roadway Project-to ocout upon the completion of the design of the Roadway Project and
the earlier of: (i) the date of acquisition of land within the Project Site by a Target Company, or
(il) the date of execution of a lease for land and/or improvements within the Project Site by a
Target Company, and to cause Completion of Construction thereof to occur within eighteen (18)
months thereafler, Bryan shall cause Commetcement of Construction of Phase 2A of the
. Roadway Project to occur upon the completion of the design contract and the earlier of: (i) the
date of acquisition of land within the Project Site located immediately adjacent to the proposed
Phase 2A. by a Target Company, ot (ii) the date of execution of a lease for land and/or
improvements within the Project Site located Immediately adjacent to the proposed Phase 2A by
a Target Company, unless the City Managets for the Parties agree in writing to an earlier date for
Commencement of Construction of Phase 24, and to cause Completion of Construction thereof
to occur within eighteen (18) months thereafter.

The Parties also agree and understand that nothing herein shall prohibit College Station
from entering into its own contract with the same person or entity selected to design the
Roadway Project to also design a water line exténsion for College Station associated with the
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provision of water services to the Project Site. Such design costs shall be the sole responsibility
of College Station.

4,03  Right-of-Way Acquisition, Land acquisition for the Roadway Project shall
include all easements and rights-ofsway necessary to consfruct the Roadway Project with
standard drainage improvements and to accommodate the placement of City owned utilities with
the design of such utilities to be in accordance with the standards adopted by the B-CS Joint
Standards Committee, Bryan shall, without costs or expense to College Station, dedicate and/or
convey to College Station, from the real property owned by Bryan, the necessary right-ofeway
and easements for the Roadway Project located within College Station, by plat-or by scparate
instrument in a form reasonably. acceptable to College Station prio to construction of the
Roadway Project, Bryan shall cause BCD to dedicate and/or convey to College Station at no cost
or expenso to College Statlon, from the real propetty owned by BCD, the necossaly right-of~way
or easements for the Roadway Pr oject, by plat or by separate instr uinent in a form reasonably
aooeptable to College Station prior to constr uction of the Roadway Project, Any right-of-way or
easement required for the Roadway Project in e1thel City that is not owned by Blyan, BCD or
College Station shall be acquired by the City In whxoh the ught-ofmway or easement is located
(the “Addl‘aonal nght-of-Way”), including ; the exerclse of emifient domain, with the costs of
such acqulsmon, pmohase, or conyeyance in lieu of eminent domiain, (including the costs of
appraisals, expelt testimony, damages or other compensatlon to be pald to the property owner) to
be shared equally by the Partics, In the event eminent domain fs required, selection of outside
counsel shall be made by the City within which the land is located with applova] by the other
City. The City which acquires the Additional Right-of-Way (including through the exercise of
eminent domain) shall be reimbursed by the other City as such costs are incurred and within
thirty (30) days afler receipt of an involice for such cogls, In the event of the exetcise of eminent
domain, the Cities shall pay directly to any. apphcable cquit, thelr respective share of any
damages or compensation to be paid fo a property owner, prior to taking titlé to, or possession of
such right-of-way ot easement, The Citles shall, within ninety (90) days after completion of the
Roadway Project, design, acquire the Additlonal Right-of- Way needed for Phase 2A and Phase
IB of the Roadway Project to be constructed, unless the exercise of eminent domain is required
to acquire any portion of the Additlonal Right-of-Way, in which event the respective City shall
initlate such eminent domain proceedings within such time period and diligently pursue such
proceedings through completion,

4,04 Roadway Project Contracts,

a. The form of a contract for the design and a form of contract for the construction,
of the Roadway Project, shall be submitted by Bryan to College Station within
thirty (30) calendar days after the Effective Date College Station shall have thirty
(30) calendar days to approve the forms of contract submitted by Bryan, In tho
event the Partles are unable to agree on the form of contract for the design and
construction of the Roadway Project within the thirty (30) calendar day period,
the form of contract(s) shall be prepared by outside legal counsel as provided in
Article VIII hereof and approved by the Cily Attorney for each City. Such
contract(s) shall provide that Bryan is the party to such confracts, and Bryan shall
be the sole administrator of such contracts and manage such work or services.
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Notwithstanding the foregoing, College Station agrees that it shall remain
contractually obligated to Bryan for payment of College Station’s share of the
costs of the Roadway Project pursuant to this Agreement.

b. For the design of and for each phase of the Roadway Project to be constructed,
Bryan shall submit the recommended bidder and/or professional, as the case may
be, to College Station for review and apptoval. College Station shall have thirty
(30) calendar days afier receipt, to review and approve such recommended bidder
and/or professional, as the case may be, Approval shall be deemed to have
occurred if College Station has not notified Bryan in writing, within such period,
of any objections to such bidder and/or professional, If College Station timely
submits written objections to Bryan, Bryan shall in good faith attempt to resolve
such written objections and, to the extent allowed by law, resubmit a
recommended bidder and/or professional, as the case may be. This process shall
continue until the Parties shall have approved a bldder and/or professional as the
case may be,

¢, The Parties agree that the Roadway Project shall be designed and constructed in
accordance with all applicable ordinances of the City in which that portion of the
Roadway Project is located and any unified development standards adopted
pursuant to Atticle VI hereof, including but not lmited to any applicable
requirement relating to payment, pecformance and maintenance bonds, Bryan
shall be responsible for making application and securing all necessary permits and
approvals required by the College Statlon and any other applicable governmental
authorities for the design and construction of the Roadway Project. College
‘Station shall not unreasonably deny, delay or withhold approval of such permits
ot other approvals, Bach City agrees to walve, ot not charge the other City for any
application, permit, inspection or other development fees and charges for the
deslgn and construction of the Infrastructure Projects,

d. Upon completion of construction of each phase of the Roadway Project, Bryan
shall provide College Station with a final cost summary of all costs associated
with the design, land acquisition and construction of that phase of the Roadway
Project, and provide proof that all amounts owing to confractors and
subcontractors have been paid in full evidenced by the customary affidavits
executed by the contractors, College Station shall pay to Bryan within thirty (30)
calendar days after receipt of a written invoice, its share of any — unpaid costs
stated in the final cost summary that are due, Bryan, to the extent required, shall
convey title to the improvements constituting the portion of the Roadway Project
located within College Station to College Station by bill of sale or other
appropriate instrument reasonably approved by College Station. From and after
completion of construction of each phase of the Roadway Project each City shall
be responsible for the maintenance of the portion of the Roadway Project, within
their respective City,
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Article V -
Joint Approval of Leonomic Development Incentives

Neither City shall provide any tax abatement, payment in lieu of taxes (PILOT) or othet
economic development incentive to a business prospect or development within the Project Site
without the prior written approval,of the other City .expressed by means of an ordinance or
resolution of such City. No agreement shall be enfered into by either.City which shall reduce the
amount of ad valorem taxes assessed or collected in the Project Site without prior written
approval of the other City. It is expressly agreed by the Partles that rates for water, sewer and
electric services shall not be considered an economic incentive.

Article VI
Joint Development Standards

The Parties agree to jofntly develop. unified zoning, subdivision, land use and design
regulations for a Research Valley BioCorridor within both Cities, which shall include the Project
Site, to be approved by both Cities, The Parties shall commence such efforts for the Project Site
within thirty (30) days after the Effective Dato and diligently pursue completion thereof within
one hundred twenty (120) days after the Effective Date, unless the Parties agree otherwise,

 AltidevT.
Provision of Utility Services

701 Generally, Bxcopt as otherwise provided in this Article VII, each Party will
provide retail water and retail sanitary sewer setvice within the Project Site to the propetty
located within that Party’s tespective Certificated Arens (as amended by this Agreement), In
those cases in which a property is located in the Certificated Area of one Party but within the
incotporated limits of the other Party, the Party holding the CCN for the Certificated Area shall
provide the retail water and/or retail sanitary sewer setvice ta that propetty in accordance with its
CCN. The Parties understand, acknowledge, and agree that the retall water and retail wastewater
rates shall be set by the City that has the service area or holds the CCN'except as otherwlse
provided in Section 7.02, The Parties understand, acknowledge, and agree some property within
the Project Area may be located in & Dual-Served Area,

7.02  Rates and Tees, The Parties understand, acknowledge, and agree that water and

sanitary sewer customers located within the incorporated limits of a Party shall be required to
pay the In-city rate charged by that Party for such services; provided, however, if the property is
located in the Certificated Area of one Party but the incorporated limits of the other Party, the
rates required to be paid by the customer shall be the rates charged by the CCN holder to its {n-
city customers,

7,03 Metering and Billing, The Parties agree they shall be responsible for reading
water meters and for billlng their respective customers for water service. The Parties further
agree that with respect to a Dual-Served Area; ‘
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The Party providing water service shall provide the water meter reading
information to the other Party within a reasonable time, but in no case more than
five (5) business days after obtalning the meter reading information; and

If the Party providing sanitary sewer service to a customer is capable of reading
the other Party’s water meter for that customer, the Party providing water service
will only be required to provide the water meter reading for such customer within
three (3) .business days following receipt of written request from the Party
providing sanitary sewer service.

The Parties agree that within a reasonable time after the Effective Date to discuss with the
vendor and/or manufacturer of the wireless water meter reading systems used by the Parties and
determine the ability of Bryan to use its wireless water meter readers to gather water meter
reading infoumation divectly from College Station’s water meters within the West Sewer Service
Area (hereinafter defined).

7.04

a

€.

Delinquent Accounts: Disconnection in Dual-Served Areas.

With respect to Dual-Served Areas, in the event a customer of the City providing
retail sanitary sewer service is delinquent in paying its sanitary sewer service
charges, the City providing retail sanitary sewer service may, in accordance with
applicable law and its established policies, request that the City providing retail
water service disconnect water service with respect to such customer pursuant to
procedures as set forth herein.

Notwithstanding Section 7.04.a, above, the City providing retail water service
shall not be obligated to disconnect a customer’s water service on the request of
the City providing retail sanitary service with respect to any delinquent residenttal
customer who establishes the applicability of and in accordance with the
requirements set forth in 30 Texas Administrative Code § 291.88(f) that a person
at the residence will become serlously il or more seriously ill if water service is
disconnected.

The City providing retall water service shall not be tequired to disconnect watet
service pursuant to Section 7.04.a, above on a day when said City’s employees
who perform such wotk are otherwise not required to work, Ih which case the
disconnection shall be petformed on the next business day.

To the extent applicable to the Cities, each disconnection of retail water service
shall be made in full compliance with 30 Texas Administrative Code § 291.88(c),

Prior to requesting the City providing retail water service to disconnect water
service 1o a customet, the City providing tetail sanitary sewer setvice shall take
the following actions:
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1, Follow all applicable rules and policies regarding collecting the delinquent
amount;

2. Coordinate with the City providing retall water service to the customer to
determine the day or days each week that disconnects will be performed;

3, Dchver a w1iuen request for the disconnection to the other City’s Director
of Utilitiés or such other person as the Cities may designate in wrlting
from time to time to récelve such notlce, which notice shall be in a form to
be agreed by the Cities and shall further contain certification from the City
making the request for disconnection that;

i, the customer’s account is delinquent as of the date of the request -
for disconnection;
ii. all required notices of delinquency and termination have been

properly given pursuant to applicable law and. this Agreement; and

iil.  all state-tequired provisions re lated to serious illness of residents,
when applic able, have been propel ly addxebsed

4, Notify the del mquent customer of the possibility of disconnection of retail
water service in writing mailed t0 the customei not less than ten (10) days
prior to requesting such disconnection, such customer notice to be in a
form agreed by the Citles, but which notice shall in-any case include a
statement that:

i the customer should contact personnel of the City requesting the
disconnection (with contact information, including phone numbel,
provided) with any questions regarding the-disconnection or in
order to arrange payment and/or reconnection, and

ii. the customer should not contact City providing retail water service
regarding the disconnection,

5. Provide any additional notices with the content and in the manner required
in accordance with applicable law. and the requesting City’s established
policies.

L. The City requesting the disconnection shall have personnel available during

normal business hours to accept payment on the day retail water service is
disconnected and the next business day after service is disconnected, Once the
past due charges and applicable delinquent and reconnection fees are paid, the
City requesting the disconnection will provide notice to the other City, and
service will be testored by the other City within 36 hours afler receiving the
notice,
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7.05

The City requesting the disconnection of water service shall reimburse the other
City the maximuim amount allowed by law for the disconnection of water service,
which on the Effective Date is $50.00, for each requested disconnection whlch
requires a trip to the customer location by an employee of the City providing
retail water setvice, which amount shall be paid not later than thirty (30) days
after receiving the invoice for such trip.

The Parties agree that to the extent it becomes necessary to share information
from the customet’s utility account in relating to performing a Party’s obligations
putsuant to this Sectlon 7.04, the Party receiving the information agrees to
maintain the confidentiality of such information and to not disclose such
information to a person or entity that is not a party to this Agreement.

In the event state law or regulations are amended to otherwise prohibit a retail
public water utility from disconnecting service as described in this Section 7.04,
the Parties shall not be obligated to perform such disconnection in accordance
with the provisions of this Section 7.04 but all other obligations of the Parties
under this Agreement shall remain in forco and effect.

Sanitary Sewer CCN Additions and Adjustments, The Parties agree as follows

with respect to certain existing or future CCN’s for sanitary sewer:

a,

The Parties understand and acknowledge that Bryan has submitted an application
for a CCN for sanitary sewet to the TCEQ designated as Application No. 36788-C
(“the Bryan Sewer CCN Application”) for a portion of Bryan’s incorporated limits
and extraterritorial jurisdiction (“ETI”). Bryan hereby consents to and agrees that
College Station shall be authorized to provide retail sanitary sewer service to
those lands that are the subject of the Bryan Sewer CCN Application as depicted
on Exhibit “T*, hereto (“the East Sewer Service Area™), Bryan hereby agrees to
provide such documentation to the TCEQ as may be required by the TCEQ to
confirm the agreement that College Station shall be the exclusive provider of
retail sanitary sewet service within the Bast Sewer Service Area. With respect to
any portion of the Bast Sewer Service Area located within Bryan’s incotporated
limits or that otherwise constitutes an area for which Bryan is excluslvely
authorized to provide retall sanltary sewet service, this Agreement shall constitute
an agreement for purposes of Texas Water Code §13.248 regarding the provision
of retail sanitary sewer service for customers located in the East Sewer Service
Area, The Parties understand, acknowledge, and agree that the provisions set
forth in this Section 7.05.a. are exclusive to College Station and that College
Station shall not further authorlze or otherwise convey or assign any right to a
third party to provide retail sanitary sewer service within the East Sewer Service
Area without the prior written consent of Bryan; provided, however, nothing
herein shall be construed as prohibiting College Station from contracting with a
third-party to receive and treat wastewater collected by College Station from-
customers within the East Sewer Service Area if transmission of such wastewater
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to a wastewater treatment facility owned by either College Station or Bryan is
physically or economically impractical, as determined by College Station.

b, College Station hereby consents to and agrees that Bryan shall be authorized to
ptovide retail sanitary sewer service to the area located within TCEQ CCN No,
20126 shown on Exhibit “G” hercto (“the West Sewer Service Area”) and that
such area shall be deleted from TCEQ CCN Noi 20126 and become part of TCEQ
CCN No. 20136, College Station agrees to provide such documentation to the
TCEQ as may be requited by the TCEQ to confirm the agreement regarding the
provision of retail sanitary sewer setvicé within the West Sewer Service Area and
the transfer of the West Sewer Service Area to TCEQ CCN No. 20136, With
respect o any portion of the West Sewer Service Area located within College
Station’s incotporated limits or that otherwise constitutes an area for which
College Station is exclusively authorized to provide retail sanitary sewer service,
this Agreement shall constitute an agreement for purposes of Texas Water Code
§13.248 regarding the provision of retail sanitary sewer service for customers
located in the West Sewer Servico Aren. The Parties understand, acknowledge,
and agree that the provisions set forth in this Section 7.05.b, are excluslve to
Bryan and that Bryan shall not further. autholizo, or convey or assign any right to,
a third party to provide refail sanitary sewer service within the West Sewer
Service Area without the prior weitten consent of College Station; provided,
however, nothing herein shall be construed as prohibiting Bryan from coniracting
with a third-party to receive and treat wastewater collected. by Bryan fiom
customers within the West Sewer Service Area if transmission of such wastewater
to a wastewater treatment facility owned by either College Station or B1yan is
physicaily or economically impractical, as determined by Bryan.

C. As soon as practical, but in no case later than thirty (30) days after the Effective
Date, the Parties agree to submit this Agreement to the TCEQ pursuant to Texas
Water' Code §13.248 and such other documents and fees as may be required in
order to establish the transfers of Certificated Areas described in Sections 7,05.a.
and 7.05.b,, above. The Parties shall equally share in the cost of prosecuting said
application, including, but not limited to, filing fees, outside consultants and
engineers, surveyors, and travel expenses, No such costs or expenses shall be
inourred by either Party without securing the priot written consent of an
authorized representativo of the other Parly, Notwithstanding the foregoing,
nefther Party shall be obligated to pay or reimburse any costs or expenses
incutred by the other Parly assoclated with the certification of any lands other
than the Bast Sewer Service Area and the West Sewer Setvice Area, In the event
TCEQ does not authorize the teansfer of service territories set forth above
pursuant to this Agreement in accordance Texas Water Code §13.248 for any
reason, the Parties shall jointly prepare and prosecute such other application(s) as
may be necessary to cause sewer CCN certification of the Bast Sewer Service
Area by College Statlon, and sewer CCN certification of the West Sewer Service
Area by Bryan, and shall equally share the costs of preparation and prosecution of
such applications,
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The Parties understand and acknowledge that as of the Effective Date, there is
pending before the State Office of Administrative Hearings (“SOAHM”) an
application filed by Bryan and contested by College Station which has been
designated as SOAH Docket No, 582-09-4315 (TCEQ Doclket No. 582-09-4315)
(“the Petition™), by which Bryan seeks decertification of the West Sewer Service
Area from CCN No. 10169 and CCN No. 20126 (which are held by College
Station) and inelusion of the area within CCN No, 10187 and CCN No. 20136
(which are held by Bryan)., Not later than ten (10) business days followlng
submission of the application described in Section 7.05.c., above, Bryan agrees to
file such motions and applications as may be necessary to dismiss all pending
actlons with the TCEQ and the SOAH to the extent they seek decertification of
any pottion of CCN No, 10169 (Le. College Station’s Retail Water CCN) and
CCN No. 20126 (l.e. College Station’s Retail Sanitary Sewer CCN) o any other
portion of College Station’s Certificated Areas.

College Stution agrees that upon approval by TCEQ of College Station’s
application for a CCN for the Hast Sewer Service Area, College Station will
commence the planning for the extension of sanitary sewer service to the East
Sewer Service Area, the implementation of such plan to be in accordance with
College Station’s policies with respect to utility extensions to newly developed
areas and in accordance with this Agreement.

Bryan agrees that upon approval by TCEQ of Parties’ application(s) pursuant to
Texas Water Code §13.248 as described in this Section 7.04 relating to the West
Sewer Setvice Area, Bryan will commence the planning for the extension of
sanitary sewer service to the West Sewer Service Area, the implementation of
such plan to be in accordance with Bryan’s policies with respect to utility
extensions to newly developed areas and in accordance with this Agreement, and
such other agreements between the Parties regarding extensions of infrastructure
to the Project Site,

7.06 Development Standards Relating to Utilities, The Parties agree that the
development procedures and standards applicable to the design and construction of water and
sanitary sewer systems located in Bast Sewer Setvice Area and West Sewer Service Area shall be
determined as follows:

a‘

The design and construction standards adopted by the owner of the particular
utility improvements being constructed shall apply with respect to the particular
water system improvements and/or sanitary sewer system improvements being
constructed.

The process and schedule for reviewing and approving concept plans, site plans,
designs, specifications, plats (whether preliminary or final), and similar
documents related to a particular development shall be in accordance with:
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1, if the propetty being developed is located within the incorporated limits of
one of the Parties, the procedures adopted and approved by the Party in
which the property being developed is located; or

2. it the property being developed is located in the BTV of one of the Parties,
- the procedures adopted and approved by the Palty in whose BTJ the
pr opc1ty belng developed is locwted

C In the event the application of the design and construction standards of the Parties
" to a particular utility project results in an ltreconcilable confliet in which one or
the other utility system cannot be designed and constructed in accordance with the
applicable standards, the Parties agree to make such reasonable variances and
exceptlons 1o their respective standards as may be allowed by state or federal law
or regulation or local codes and/or ordinances in an effort to resolve the conflict

and still maintain the integrity of the systems affected.

d. The Party in whose incorporated limits or ETJ where a development is located
shall include representatives designated by the other Party in the development
review process Including, but not limited to, providing copies of applications, site
plans, concept plans, plats and other documents submitted for review, inclusion in
pre-application and post-application review meetings with the developer, ownet,
and/or their respective representatives,. and notifications of public meetings in
which constderation of matters related to a development are on the agenda, For
purposes of this Section 7.06.d, each Party shall designate one person (“the Party
‘Contact”) who shall serve as the person to whom communications regarding
development shall be directed by the other Party, The Party Contact shall be
respongsible for communicating to other employees or consultants of that Party
regarding information received from ‘the other Party regarding a development
‘project, Fach Party may change its Party Contact at any time by providing prior
written notice thereof to the other Party.

7,07  QOversize Payticipation, The Party in whose incorporated limits or ETJ in which
a water or sanitary sewer system within the Wost Sewer Service Area and East Sewer Service
Area is to be constructed may agree to contribute (i) directly or (ii) Indirectly through
contribution from the owner or developer of the property to be served in the cost of any over-
sizing of the system improvements owned by the other Party in anticipation of future
development of other property.  Prior to commencement of design of the proposed
improvements, the Party designing the improvements shall provide the other Party not less than
thirty (30) days to elect whether to participate in the cost of over-sizing the improvements, The
decision as to whether to participate in the cost of over-sizing shall be made in the sole discretion
of the Party in whose incorporated limits or ETJ the proposed improvements are located based
upon whether or not the improvements are reasonably likely to serve retail customers of such
Party, In the event that a Party responds that it does not have sufficlent funds avallable to
participate in the over-sizing costs, then the Party desiring to construct the improvements may
proceed with constructlon at its sole cost and expense, Only the Party that advances the cost of
over-sizing a utility system component through direct contribution shall be entitled to seek
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reimbursement for such over-sizing from the owner(s) and/or developer(s) of the property to be
served by the system. In the event both Parties contribute directly to the over-sizing of a utility
facility pursuant to this Section 7.07, regardless of which party will own the facility to be
constructed, the Partles shall be entitled to receive reimbursement for such over-sizing costs
from the ownet(s) and/or developer(s) of the property to be served by the system in direct
proportion to such Party’s contribution to the oversizing.

7.08  Sewer Infrastructure and Related Maing and Facilities,

a,

The Parties acknowledge and agree that the sanitary sewer systems constructed in
both the Hast Sewer Service Area and West Sewer Service Avea may require the
construction of one or more lift stations, force mains, and/or gravity mains in
order to convey wastewater collected from said areas to wastewater treatment
facilities.

Subject to other provisions set forth in this Agreement, Bryan agrees to
appropriate funds and award contract(s) for the design and construction, and to
cause the Commencement of Construction of the 1ift station and related mains and
facilitles substantially as depicted in Exhibit “G” to provide service in the West
Sewer Servlce Area to commence upon the award of the design contract for the
Roadway Project and the earlier of (1) the date of acquisition of land within the
Project Site by a Target Company, or (ii) the date of execution of a lease for land
and/or improvements within the Project Site by a Target Company, utless the City
Managers for the Partles agree in writing to an earlier date, and to cause
Completion of Construction thereof to occur within eighteen (18) months
thereafter, Bryan shall be the owner of such facilitles and improvements serving
the West Sewer Service Area and responsible for operation and maintenance
thereof.

In the event acquisition of land requires eminent domain proceedings, the Party
legally able to do so shall commence such proceedings with reasonable diligence.
Such proceedings shall toll any timelines for completion of the West Sewer Side
Improvements, Neither party shall be considered in default of this Agreement due
to delays in obtaining the CCN swap or for acquisition of easements for the East
and West Service Areas,

College Station agrees to appropriate funding for its share of the costs for the
design and construction of the facilities for the West Sewer Service Area
substantially as depicted in Exhibit “G” upon approval of the contract by the
Parties and prior to the execution of the contract by Bryan, Bryan shall provide
College Station with written monthly progress reports and monthly invoices (as
necessary ot applicable) for the share of the costs of the West Sewer Service Area
due and owing by College Station, which shall be paid within thirty (30) days
after receipt thereof, The Parties shall jointly approve any change orders to any
contracts for the West Sewer Setvice Area.
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Subject to other provislons of this Agreement, College Statlon agrees to
appropriate funds and award contract(s) for the design and the construction, and
to cause the Commencement of Construction of the lift station and related mains
and facilitles substantially as depicted in Exhibit “F”, to provide service in the
Bast Sewer Service Area, to commence upon the award of the design contract for
the Roadway Project and the earliér of (i) the dafe of acqmsmon of land within
the Project Site by a Target Company, or (if) the daté of execution of a lease for
land and/or improvements within the Project Site by a Talget Company, unless the
City Managers fot the Partios:agree in wi itmg to an’ earlier date, and to cause
Completion of Construction to oocur within eighteen (18) months thereafter,
College Station shall be the owner of such improvements serving the Bast Sewer
© Service Ares and 1espons1ble for opemuon and maintenance thereof,

In the event acquisition of land requlres eminent domain proceedings, the Party
legally able to do so shall commence such proceedings with reasonable diligence,
Such proceedings shall toll any timelines for completion of the East Sewer Side
Impxovements Neither party shall be considersd in default of this Agreement due
to delays in obtain ing the CCN - swap o for acquisition of easements for the Fast
and West Service’ A1 gas.

Bryan agrees to appropr ate funding for its share of the costs for the design, land
acquisition and construction of thé- faollitles for the Fast Sewer Service Area
substantially as depidted in Exhibit “F upon approval of a contract by the
Parties and prior to the execution of such contract by College Station. College
Station shall provide Bryan with written monthly progress teports and monthly
invoices (as necessary or applicable) for the share of the costs of the Hast Sewer
Servico Area due and owing by Bryan, which shall be paid within thirty (30) days
after receipt thereof. The Parties shall jointly approve any change orders to any
contracts for the Bast Sewer Service Area.

The Parties agree and ac mowledge that the construction of such lift stations,
force mains, and/or gravity mains will be beneficial to both Parties and their
respective citizens regardléss of which Party actually owns and operates such lifi
stations and/or force mains, The Partles agree to share equally in the cost of the
design and construction of Lift stations, force malns, and/or gravity mains
constructed to provide service to the Bast Sewer Setvice Area and West Sewer
Service Area, No contract for the design and/or constructlon of any sanitary
sewer infirastructure pursuant fo this Section 7,08 shall be advertised for bid until
both Parties have reviewed, commented on, and consented to the design,
specifications, and cost estimates for the proposed sanitary sewer infrastructure.

Upon execution of this Agreement, Bryan shall acquire all casemnents necessary
for the facilities for the Bast Sewer Service Area as depicted in Exhibit G. All
costs associated with the acquisition of easements for the Bast and West Service
Areas shall be shared equally by the Partios,
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7,09  Customer Regulations on Use of Sewer System, To the extent allowed by law,
each Party agrees to reasonably assist in the enforcement of the laws, ordinances, and regulations
relating to a customer’s connection to, and use of, the other Party’s sanitary sewer system which
have been adopted by or applicable to the owner of the particular system when such customer is
located within the incorporated limits of the City that does not own the system. The Party that
does not own the sanitary sewer system in question shall not be required to incur any costs with
respect to Investigating or prosecuting any alleged violations relating to the use of other City’s
sanitary sewer system uniless and until the Cities enter an agreement with respect to the payment
of any costs related to such investigation and prosecution, it being the intent that the owner of
the sanitary sewer system be responsible for investigating and prosecuting vmlahons of its own
rules and regulations,

7.10  Water Infrastructure. The Partios acknowledge and agree that, except as may
otherwise agreed upon in a subsequent agreement to this Agreement, the Parties will be
providing Retail Water Service only within thelr respective Certificated Areas with regard to the
Bast Sewer Setvice Area and the West Sewer Service Area, However, if the Parties determine it
is to the Parties’ mutual benefit to construct an inter-connect between the Parties® respective
water distribution systems, the Parties agree to share equally in the cost of the design,
construction, maintenance, and repair of such intetconnect,

Axticle VIIX
Qutside Legal Services

The Partics agree to retain Joint outslde legal counsel pursuant to an engagement
agreement to be approved by both Parties for the purpose of obtalning legal advice and counsel
with respect to preparation of the contracts indentified in Article IV of this Agreement, It is
agreed that the respons1blhtlos of the joint outside legal counsel shall be performed in
conjunction with and not in conflict with the duties of the City Attorneys under their respective
clty charters, The parties agree to shate equally all joint outside legal counsel costs incurted to
prepare any contracts under Article IV by outside counsel, ,

Article IX
Miscellaneous

9.01 Notice. Any notice required or permitted to be delivered hereunder shall be
deemed received when sent in the Unlted States Mail, Postage Prepaid, Certified Mail, Return
Receipt Requested, by hand-delivery or electronic or facsimile transmigsion confitmed by
malling written confirmation substantially the same time as such electronic ot facsimile
transmission, and addressed to the respective City at the following address:
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If intended for City of College Station: If intended for City of Bryan:

City of College Station, Texas © City of Bryan, Texas
Attn: Mayor Att: - Mayor

1101 Texas Avenue . 300 South Texas Avenue
College Station, Texas 77840 v Bryan, Texas 77803
With copy to: ~ - With copy to:

City Attorney ‘ ' "Clty Attorney

1101 Texas Avenue ' 300 South Texas Avenue
P.O, Box 9960 (77842) Beyan, Texas 77803

College Station, Texas 77840

9.02  Governing_Law. The validity of this Agieement and any of lts terms and
provisions as well as the rights and duties of the Cities shall be governed by the laws of the State
of Texas; and venue for any action concerning this Agreement shall be in the State Distrlct Court
of Brazos County, Texas. The Cities agree to submit to the personal and subject matter
jurisdiction of sald coutt,

9.03  Lntire Agreement, This Agreement represents the entire agreement among the
Cities with respect to the subject matter covered by this Agreement. There is no other collateral,

oral or written. agreement between the parties that in any manner relates to the subject matter of

this Agreement,

9.04 Exhibits, All oxhibits to this Agreement are incorporated herein by reforence for
all purposes wherever reference is made to the same. '

9.05 Recitals, The recitals o this Agreement are incorporated herein,

9.06  Amendment. This Agreement may be amended by the mutual written agreement
of the Cities.

9.07 Place of Performance, Performance and all matters related thereto shall be In
Brazos County, Texas, United States of Amnerica,

9.08  Authority to Entey Contract, Each Party has the full power and authority to
enter into and perform this Agreement, and the person signing this Agreement on behalf of cach
Party has been properly authorized and empowered to enter into this Agreement. The persons
oxecuting this Agreement hereby reprosent that they have authorization to sign on behalf of thejr
respective organizations, -

9,09 Representations, Each City represents to the best of its knowledge that the
execution and delivery of this Agreement and the performance of its obligations hereunder will
not conflict with any provision of any law or regulation to which such City is subject, nor
conflict with, or result in a breach of, or constitute a default under the terms, conditions or
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provisions of any agreement or instrument to which such City is a party, or by which such City is
bound, nor violate or conflict with any judgment, order or decree applicable to such City,

9,10 Severability, In the event any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, or unenforceable in any respect,
such invalidity, illegality, or unenforceability shall not affect the other provisions, and in lieu of
each provision that is invalld, illegal or unenforceable, there shall be added a new provision to
this Agreement as similar in terms to such invalid, illegal, or unenforceable provision as may be
possible and yet be valid, legal and enforceable, by means of good fajth negotiation by the
Parties to this Agresment or by reform by a court of competent jurisdiction.

9.1 Counterparts. This Agreement 4may be executed in any numbet of counterparts,
each of which shall be deemed an original and constitute one and the same instrument,

9,12 Assignment. Neither Party may assign this Agreement without the prior written
consent of the other Party,

9,13  Consents. Unless expressly stated otherwise, whenever the consent or the
approval of a Party is required hereln, such party shall not unreasonably withhold, delay or deny
such consent or approval, '

914 Good Faith Nepotiations Dispute Mediation. Whenever a dispute or
disagreement arises under the terms of this Agresment, the Parties agree to enter into good faith
negotiations to resolve such disputes, If the matter continues to remain unresolved, the Parties
shall refer the matter to outside mediation, the costs of which shall be shared equally, prior to
engaging in litlgation, The provisions of thls Section 9,14 shall survive termination.

9.15 Survival of Covenants. Any of the representations, warranties, covenants, and
obligations of the parties, as well as any rights and benefits of the Cities, pertaining to a period of
time following the termination of this Agreement shall survive termination.

916 Term; Termination.

a. This Agreement shall become effective on the last date of execution hereof (the
“Effective Date”) following the approval of this Agreement by the governing
bodies of both Parties and shall be in effect for an initial petiod of twenty-five
(25) years, except as may be otherwise provided herein. Thereafler this
Agreement shall automatically renew on an annual basis, unless sooner
terminated as provided herein,

b. [f either Party fails to perform a material obligation of such Party under this
Agreemont (the “Breaching Party™), the other Party (the “Non Breaching Party™)
may exercise any remedies available to it at law or in equity, including, without
limitation, actual damages, injunctive reliof, mandamus and specific performance
after first attempting mediation in compliance with Section 9.14 above, and afler
complying with the provisions of this Section. The Parties find that this
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Agreement is entered into subject to and in accordance with the provisions of
Subchapter I of Chapter 271 of the Texas Local Government Code; and
furthermore, that the mediation requirements set forth in this Agreement do not
conflict with sald statute.

C. Notwithstanding any of the foregoing, this Agreement may be terminated at
anytlme by the mutbial written agleement of thc Cmes

d. Following compliance with Scotlon 9.14 above, this ‘Agreement may be
tevmindted by either Party if the other Party fails to perform a material obligation
of such Party under this Agreemiént and such failuré is not ciived within one
hundred and eighty (180) days after written notice thereof, Notwithstanding the
foregoing, the Non-Breaching Party may grant additlonal time to cure or walve a
failure to perform a material abligation.

8 In the event this Agreement is terminated pursuant to Section 9.16.d., above,
following an uncured failure to perform a material obligation, the Parties agree
that the actual damages that might be sustained by the Non-Breaching Party by
reason of the uncured failire to perform a material . obligation under this
Agreeirient by the Breachihg Patty are uncertain and are difficult to ascertaln or
estimate, and the Parties hereby agree to accept as liquidated damages, and not as
a penalty, the following amounts as reasonable compensation for the loss of the
continyed “obligation of the Bredching Party to provide Shared Revenue,
participation in the promotion of econoinic development, finan¢ial contribution
for Infrastructure Projects, and for the loss of potential propeity tax, sales tax
revenues and job creation as a result of such failure to pelfmm a material
obligation and termination of this Agreement;

i The Breaching Party shall pay to the Non-Breaching: Party the Shared
Revenue from any Revenue Sharing Territory located within the corporate
limits of the Breaching Party -for-a period of twenty-five (25) years
following the date of termination; provided, however, notwithstanding
Section 3.01 hereof, the amount of Shared Revenue for. purposes of this
Section 9.16.e. to be paid to the Non-Breaching Party shall be calculated
by multiplying the ad valorem taxes assessed attributable to operation and
maintenance assessed, but in no event less than $0,24 per one hundred
dollars of valuation consistent in the manner as set forth in Section 3,01(b)
above and collected by the Breaching Party cach tax year against the land,
improvements and Tangible Personal Property comprising the property of
the Target Companies within the Revenue Sharing Terrifory of the
Breaching Party, as of date of termination, by 50% (the “Post Termination
Shared Revenue”), Post Termination Shared Revenue shall be paid
annually on or before March 1 of each calendar year immediately
following the delinquency date for payment of the Cities’ respective ad
valorem taxes; and
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Ii. The Breaching Party shall forfelt any right or entitlement to payment of
Shared Revenue from any Revenue Sharing Tervitory located within the
incorporated limits of the Non-Breaching Party and the obligation of the
Breaching Party and Non Breaching Party to pay Shared Revenue
pursuant to Section 3.01 shall terminate, except that the Breaching Patty
shall pay Post Termination Shared Revenue as set forth in this Section;
and

iii,  The Breaching Party shall pay to the Non-Breaching Party one-hundred
percent (100%) of all costs necessary to cause Completion of Construction
of any remaining Inftastructure Projects, including but not fimited to, lift
stations, force mains, and gravity mains yet to be constructed pursuant to
this Agreement as of the date of the uncured failure fo perform a material
obligation, For purposes of this section, one-hundred percent (100%) of all
costs includes any costs that were {o be paid by the Non-Breaching Party
had the Breaching Paity not failed to perform a material obligation under
this Agreement. '

Post Termination Shared Revenue shall be caleulated based on the taxes assessed
and collected each tax year which includes any expansions of the land,
improvements and Tangible Personal Property compuising the property of the
Target Companies within the Revenue Sharing Territory of the breaching Party
such property, and any reductions ot increases in the taxable value of such
property.

9.17  Source of Payment,

a. . Except as provided elsewhere in this Section 9.17, each Party paying for the
performance of governmental functions or services pursuant to this Agreement
must make those payments from current revenues available to the paying Pasty ot
from funds otherwise lawfully available to the Party for use in the payment of the
Party’s obligations as set forth in this Agreement.

b, Bryan and College Station each covenant and represent to the other that such City
has sufficient curtent revenue or other funding reasonably available to satisfy
such City’s obligations with respect to its share of the costs of design and
construction of the Roadway Project and for the facilities to be constructed
pursuant to Section 7.08 in the Bast Sewer Service Area and West Sewer Service
Area,

C. The Parties agree that the Shared Revenue and the Post Termination Shared
Revenue shall be payable from such funding sources authorized by Texas
Constitution Article III, Section 52-a. and Chapter 380, Texas Local Government
Code. Tt is the intent of the Parties that the Parties respective obligation to make
Shared Revenue payments and the Post Termination Shared Revenue payments
shall not constitute a debt for purposes of any provision of the Texas Constitution,
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9.8 TForce Majeure. Neither Party shall be liable to the other Party for any failure,
delay, or Interruption in the performance of ary of the terms, covenants, or conditlons of this
Agreement due to causes beyond their respective control, including, but not limited to: war,
nuclear disaster, strikes, boycotts, labor disputes, embargoes, acts of God, acts of the public
enemy, acts of superior governmental authority, floods, riots, rebellion, sabotage, terrorism, or
any other circumstance for which a party is not legally responsible or which is not reasonably
within its power to control. The affected Party's obligation shall be suspended during the
continuance of the inability then claimed, but for no longer period. To the extent possible, the
Party shall endeavor toremove or overcome the inability claimed with all reasonable dispatch,

9.19 Mutual Defense, The Parties agree to Jointly defend any litigation instituted by
any third party to seek invalidation of this Agreement or to seek a declaratory judgment with
regatd to the obligations and rights of the Parties under the Agreement, and to share equally in
the costs of such defense including but not limited to experts, court costs, depositions and legal
fees. :

Ligt of Exhibits:

Exhibit “A” - Project Site

Exhibit “B” -~ Bryan Tract 1

Exhibit “C” ~- Bryan Tract 2

Exhibit “D” -  Bryan Tract 3 -

Exhibit “B” -~ Bryan Tract 4.

Exhibit “F” -~ Facilities for East Sewer Service Area
Bxhibit “G” - Facilities for West Sewer Service Area

(Signature page to follow)
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EXECUTED this /S %{i day of ®“N¢§?Mﬁ BEh , 2011,

Crrv oF COLLEGE STATION, TEXAS

. TRk Rt s *(,‘?"éwmw

Nancy Berry, Mayor

APPROVED A8 TO FORM ATTEST:

i
” By: /L@@m

By: /)] ‘ .
Catl@Rbinson, C ly Attorney Sherry Mas’l@m, City Secretary
/Lu"m[zw///‘ )”[ /4/(](\’
EXBCUTED thi j&ﬁ day of \J} ecem e , 2011,
CITY OF BRYAN, TEXA8
By: = ;
Jfl;‘\;g:
APPROVED A8 TO FORM ATTEST:

By: Cﬁmm v /Wv\%w By, /. /JZ/f G (‘Néc“@%i

Mus'[hmmon City Attorney Mary Lynne @Stmua, City Secretaly
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City of College Station Acknowledgment

STATE OF TEXAS §

§
COUNTY OF BRAZOS  §

This instrument was acknowledged before me on the day of , 2011,
by Nanoy Berry, in her capacity as Mayor of the City of College Station, a Texas home-rule
municipality, on behalf of sald municipality. , .

Notary Public, State of Texas

City of Bryan Acknowledgment

STATE OF TEXAS §

§
COUNTY OF BRAZOS §°

This instrument was acknowledged before me on the day of , 2011,
by Jason Bienski, in his capacity as Mayor of the City of Bryan, a Texas home-rule municipality,
on behalf of sald municipality, ~

Notaty Public, State of Texas
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. Kxhibit “A”
Projeet Bite

'AGREEMUNT
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Exhibit “B”
Bryan Tract 1

BOUNDARY DESCRIFTION
CITY OF BRYAN 147 ACRIE TRACT

BEING 1 traet or pm';:cl‘of lnnd sifuated, mBruqu Counly, 'lc\nq, i bcmg more pmnculm!y dwmbocl

u3 follows!

BEGINNING ata point lymg ont tho, aoutlm'cstﬂght-of WAy llno of Turkey Crock Ron d, samo bolng a polnt In
the clty limits lino of Br{nn, Texas; s0id point bolng the most northorly corner of 148 aoro eaot
now or lommerly bwm. by the Brywi (,nmmewe & Devalopmenl, Inu‘, .

THENCE along the sotxthwost xight—of-wny Hing of: kaoy Crock Roud fora d meo of 405 foct, Morg or
less, to u polnt fororner; said point murkmg e manoﬂherly gorner of'a 11, 6 noré (raol of land
now or formerly owuned by Sidnoy and Janet Lovoless; spld pofiii. nbm mnrk{ng a Q\tol’iol gorier
of the said 148, 0 dore Bryan Cmnmevoa &Developmam, Tnoy tr{mt' o

THENCE Ina southwes terly dirbotioh, along the norfhayist fine of the nforemomioued 1.6 aoxe Loveless .

teaot for oy disfatios of 704 feet, more or less, to a pn!nt snld polit maf k!ng the west goriver of‘tha
said 11,6 aote Lovoloss traol; satd polnt also: max king an mtorlm Qorer oi‘ the suid 148 0. 4010.:
Biyan, dommm, & Developmom, Tno, finols .

'l’IIluN(,L e m)mhunlquy dhqulion along the xoulhwust hnu oF lhe stud 11\6 ALY [,ovelusq Ix 1ok, lhx}
southwost line 6f a 7,02 woro {raot of lm)d un\v or fornterly: ud by ML, Czwluon, Tnd, Exao, 1 the
muthwaqt Titie of 4 57w by ot ol t lﬂnd o on iormevly ad by l‘umk wnd Pl\yll 5 Pnlu;v;'ow,
and tho sowthyvest line of'n5 nors Tyiot of lund now ly civiied by Am'm.A",: BailorR
distiingg 11,808 leol, gy or lesii, Ao & pmnr sald poiiif rking the stithiist aormidr of 1
$ oro Bmlot ol snidh point lso wﬂclng o Oi.t lig uﬁid 1 .8 )

Commorco . Davolopmont, Tie. tmot, . : :

owued by (Alrla aitd Ma, gnmt Dnlloy, the nmthWest e of iy 2 oot tragt of laud 1O o
owpod by Joanns; W, Boll, the northwest ling.of 0 1,53 noré tsaot of land Hiow orlorme Y 0
by Dnvid Chongdglstd, o n;)rthwost lifiq gf.a2h43 acte traot of land now pe Iormc;rly owned by
Kappa Sigme-Mi Gomma Chapler; Ine,,;the northweil e 0P a 8,127 acre truot of fand now or
fommrl ,mvnotl hy Davxd nnd Sarnh, Sholbv, and the,northwest, Bine of'a.1,573 dore tract of fand
nowor fopmerly owntd hy Sluhﬂ(‘ldon Tin fora distunog.of LG33 foel, more or Jesg, 1 a poin,
goid point marking the sast oorner of o 4 acrc.inet of lnnd-now or formerly owwnéd by Wilfiam and
Luln Meadsynid point algo masking o extarior porner 9fllw anid 148.0 aore, Brynu ((omnmc &
Disvefopment, Tnw, raot;,

THERCY ina for thwcstex ly. direotion along the fiorthadst lme of tho.gald 4 nore Mends troot for o
disiafion of 207,94 thef, more or lasg, fo s ppml #nid point marking the north vorner of the suid
Moadls traol] sald point also marking an Inferior oomer of the sald 148.0 sore Bryan Commereo &
Development, Tno. raoly

THENCE nq southwcstquy diveotlost along the norflwest ino of tho sald 4 aore Meads tract and the
northwe% line of 01,86 avre tract of fand now or formerly swned by Karen Wilson for & distance
of 803:33 feot, morp or loss, fo.a point, said point marking the southivast comor of the sald 1,86
aora Wilson teacty yadd point also marking an ouurim' vorner o!‘ tho yaid 148,0 sore Tryan
Cotumcroe & Dovulopmcm Tno, tract;

I‘ommlly mvnt.d l)y Woluh ‘Homga Tno,, ulong lhe nonheusL hnu ol t ] 01 hore rant of !und R or
formerly ovwired by Soott L, Weloh and Jim G, Welolt, along tho northwost lino of 4 5.0 soro traot
ol land now or formerly owned by WP 47 Devolopment, Lid, for a distanve of 638 fyel, mors or

PAaGgE 1l
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less, Lo & poinl, suid point murking the novih sorner of the vuid 3.0 nure WP 47 Development (raoly
sald point alao marking an Interior aorner of the said 148.0 acre Bryan Commeroe &
Development, Ino. fract;

THENCE in a southwesterly direotion along the northwest line of the said 5,0 aore WP 47 Dovelopment
fruol for n distuncs of 623 fugt, move or less, Lo a point, said point marking the wesl comer of the
sald 5.0 acra WP 47 Development traot; sald polnt also marking an exterlor corner of the aald
148.0 acro Bryan Comineron & Dovelopment, Ine. fract;

THENCE in a northwasterly diveetion along the northeast line of a 20,34 aora tract of land now or
formerly owned by Camwest Iraditions, LI, for a distance of 1226 faeal, more or less, to a point,
said point lying on the owrrert gommon oity limits line of Bryan, Texns and College Statlon,
"Toxas; sald poinf alyo marking (hig nottheast corper of the sald 20.54 acre Cainwest Traditions
traot;

'PHENCE 0 a nottheasterly dirction, along tha.said common oty litits line of Bryan, Toxas and -
College Station, Texns, Lor a distanve of, 2,273 fset more or less Lo 4 point, suid point lying on the
ourront sommon oity limits line of Bryan, Texas and College Station, Texas; said point also lying
within the eight-ofavay of HSC Parkway;

THENCI in a southonstorly direstion, leaving the said common oity limils line of Bryan, 'loxas and
College Station, Lexas, passlng through the right-of-way of HSC Parkway for a distanoe of 18
Loet, more or less, Lo 0 poink suid'point lying on the southéyst right-oLavay of the suid FISC
Parkway; sald point also being an Interlor aomerof the said 148.0 aare Bryan Commeroe &
Development, lio. traot; ;o

THENCL in o northeasterty direotlon along fhe sald southenst right-of-way ot the said HSC Patkway,
suma boing the northwest line of the said 148,0 wore Dryun Commerse & Development, Tno. tral,
for a distanos of 61 feot, more:or less, t a'pointy said point lying oni the siid southeast right-of-
way of the sald HSC Patkway; sald polut alao tylng on the sald northwest line of the sald 148.0
Dryun Commeres & Dovslopmunt, Ino, (rhbl; said point alse lying on the surnehl vommon eity
lmits lino of Bryan, Toxag and Collogo Station, Toxas;

THENCT oontinuing in 4 northenslerly direotion, leaving e said southeust right-ofsway of the sald HSC
Parkway, continuing along the said-horthwast line of the said 148,0 aore Biyan Commerde &
Development, Ina. tract and the sald aurtant common oity limity line of Bryan, 'Texas and College
Statton, Toxas for a distanco of 1,839 feot, moro or loss fo the POINT OF BEGINNING,
containing 147 actes of land mors o foss,

PAGE2 | Exmiprr “B* 10 INTERLOCAL COOPERATION AND JOINT DEVELOPMENT AGREEMENT
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Exhibit «C?
Bryan Tract 2

BOUNDARY DESCRIPTION
CITY OF BRYAN 32 ACRE TRACT

BEING a {ract ox pavcel of land situated in Brazos Counly, Toxas, and being mote particularly deseribed
as follows:

BIEGINNING at # point lylng on the northenst riglht-ofeway ling of SH 47; said point being the most weslerly
corner of & 31,85 aoro tinot how or formerly owned by the Bryan Commeroee & Development, Ino.;
sold point also boing the most southerly oorner of a 154 acte traot now or formerly owied by (he
Toxas A&M Universily System,

THENCE {n a northeasterly direotion, loaving tho sald northenst tight-of-way line of State Ilighway 47,
alang the northwest line of the gald 31.85 nore Bryan Commeros & Development traof, conlinuing
along the northwest Hne of a 1,93 aore frast now or formerly owned by Bryan Conimeros &
Davolopmont, Ino,, for a dlstance of 1,410 feet, more or less, to a point; said polnt being the
notfhenst oormer of the said 1.93 gore Bryan Commerco & Development traot; sald point also
befng the northwes( somer of'a 21, 4 nore trask now or formerly owned by the Texas A&M
Uttfvorsity System;

THENCIE in o southeastorly dircetion afong the ecommon boundary Hne of the said 1,93 aero Bryan
Commarea & Developmentirnot und the 214 asra Toxay AKM traol, Lor u distanoe of 982 feel,
mota of less, to a polnfs

THENCIE oontinuing in n southeasterly diteotion, along the sammon boundary lia of the yaid 1.93 abre
Bryan Commeroe & Davelopiment traot and the sild 21,4 aore Texns A&NM traot, for a digtanas of
356 foet; moro ot less, to a point snld polul lying on the sommon boundary line botween the said
21,4 aote Texas A&M {raot and he said 148,0 aoro Bryan Commoroe & Doveloptent, Ino. traot;
said point also Iying on the said vimentcommaon dity limits line of Bryan, Tegas and Collegs
Statlon, Texas;

TIENCY {n a southwostorly: diraotion, along the sald common vity Hmits line of Bryan, Texas and
Colloge Statlon, Texas, same belng the northwe_s-t line. of the satd 148,0 nore Bryan Commerce & .
Development, Ine, trnol, for u distance of 1,288 feet more or kiss (o a point, suid point lying on the
outrent sommon ity Hmits ling of Bryan, Toxas and College Statlon, Texas; sald point also
marking the northwest cotner of a,.20,54 acro traot ow ot formerly owned by Canawaest
Traditions, L.P,; .

THENCI it & sontheastorly direotion, continuing along the said aonimon vity lhwits Hne of Bryan, Texas
und College Statlon, ‘Texns, sume belng the southwest lne of the safd 20,54 sore Camwest
Truditions, same being a southenst Hne of the suld 31,85 vore Bryun Commerce & Developniant
{ract, for a dlstance of 298 foot moro of less {0 a politt, sald point [ying on the eusrent common
oity flinits line of Bryan, ‘Laxas and College Statlon, ‘Toxas; sald point also marking an angle polut
of the said 20,54 acre Camwest Traditions traot; snid poiut also lying on the northenst righl~-ofwvay
ling of Stato Highway 47,

THENCIE in o northwesterly divestion, leaving the sald common oity limils line, along tho said northeast
right-ofavay line of State Higlway 47, same being the southwest line of the snid 31,85 acre Bryan
Commeros & Devalopment (ract, for & distanea of 1,426 feel more or fuss Lo polnl; Lo the
POINT OX BEGINNING, vontaining 32 nores of land, more or less,

PAGE L | EXHIBIT “C* TO INTERLOCAL COOPERATION AND JOINT DEVELOPMENT AGREEMENT
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Ioxhibit 40
Bryan Traet 3

BOUNDARY DESCRIPTION
CITY OF BRYAN 12 ACRE TRACT

BEING a tract or parcel of Jaud sitwated in Brazes Coundy, Texas, mnd beingmore parhawaidy describad
an Bolfosvs:

REGINNING at » point ¥ing on e sontleest right-of-way Hne of 5. Teiditions Drive; said pointbafng the
mast ensterly corner of a 214 aeve tractow or formealy axnizad by e Texna ALM Unitvernity
Systeww gaicl point also belig the moot norihyiasterly cormer of's LLEX acre tracksiow or formexly
owned by Bryan Conmerce § Disvelopuaent, .,

THENCE b » soniheasterky divetion along the said southwest dight-ofway. line. of 3. Traditions Drive
for n distance of 1,370 feek, more of Jesy, to o poink; said point ybng ot the intersectiont of the said
f};ﬂt?{flﬂ’fﬁl’it sighitoRaay line of 8. Traditions Drive and the norfhenst right-of-way line of HSO

arkwiy;

THENCE continuing in o southeastesty direction, crossing the right-of-way of HSG Pukway fora
dighuace of 0T Faet, miore ar Tty to npoint; eaid point byt i tle cowvent common dity ity
line of Brym, Tesas and College Station, Texas; aaid ot alsobeing an interior comer of n 148.0
ackeenet owe or formerdy ovinad by Bryon Commercel & Dhevelopment, I, toaet;

THENCE in o sontinvasterly divection along this gaid common ity ity line, same being the northavast
line of the snidh 148.0 acie Biyni Cotnhedcs & Development, Inc, frack, for a distancs of ;360
foat, tore o lean, to o potul; gaid point lying on the siid nortinvest line of thesaid 148.0 Hryan
Cammerce & Davelopvant, Ing, ek, sald poivt alyo lying on the corverit conmon ity Jiantitn Iine
of Bryan, Texns and College Siofion, Tesds; doidypofnt dlsobelig the sontheast comer of the said
.4 acre Texas AR tract; said poist flyo beig the sonthoirest dotner of the said 12,12 acre
Bryan Connneres & Development; Tnc. fract;

THENCE i ¢ nesthavesterly direction, Jeaving e said common cify Hamits line and the northeqst
bewndary line of the said 148.0 eers Bryan Commerca & Developnient, Tne, tmel, dlong the
common besdary line between the st 11,12 aeve Bryw Commeres & Development, Ine, trct
and He gaid 214 acee Tesas AGM tmet for a.cistaveof G4 foef, more or less to the FOINT OF
BEGRNNING, containing 12 acxes of land miore or less,

PAGE1 I EXHIBET DY 10 INTBRLOCAL COOPERATION AND JOINT 1) EVELOPMENT AGREEMENT
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Exhibit 1
Biyan Tract 4

BOUNDARY DESCRIPTION
CTFY OF BRYAN G ACRE TRACT

BEING o frnct oF parce] of band situdted in Brazos Cénnty, Texas, nid bebugmore paiticitardy deacibied
ay follovs:

BEGINNING at o pomt Iying vi fhe sonthwvest ﬁght ofway tine of Turkey Gresk Road, snniebeing o polnt in
the ety Tt Hirle ofBryx\m Texas: sald polht nlao belig Tl nioa} noiheily ¢ornst of 1 148 deve trnct
oW 6 mrmeuy owned by Brynu Commeien & Development, Tnc.;

THENCE inn aouthwu.sle; Ly tire cflon long The midicusrent city lintlte live of Bryan, Tx, some being the

i 148 ficte Brynis Comiierca & Developmenftinet for x distance of 1 839
bty sald poiat ylig ot sontheast sighb-ofavay line ofHSE pmi-:wny,

Yhe it ittest chy mmm fine o Brjini, Tx;

anid polnit alvorlyin

THENCE in . nmﬁwnségi fy ditdation, aie snid abuthenst tight-of-wiy of HSC Purkivay, lenving the
apidh everent ety Tty Tine, forn distange 6PR003 faat, niore of ledd, to e POINT OF
BEGINNING; aoumuxmg 8 fioean of lanik Brene o Jeay,

PAGE! | BXIIDIT %7 TO [NTERLOCAL COOPERATION AND JOINT DEYRLOPMENT AGREEMENT
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g STATE OFRICE OF ADMINISTRATIVE HEARINGS
‘ AUSTIN OFFICE
300 West 15th Street Suite 502
Austin, Texas 78701
Phone; (512) 475-4993
Fax: (512) 322-2061
DATE: 06/2,8/2012,
NUMBER OF PAGES INCLUDING THIS COVER SHEET: | 4
REGARDING: o ORDER NO. 12 - GRANTING MOTION TO REMAND
DOCKET NUMBER: .- , L 82004315
. ' JUDGE KERRIE QUALTROUGH
TAX TO: R ' ' FAX TO;
ANTHONY CORBETT (FREEMAN & CORBETT, LLP) (512) 4530865
: ARTURO RODRIGUEZ, IR. (RUSSELL & RODRIGUEZ, - (866) 9291641
L) . -
BLAS 1. COY, IR. (TEXAS COIVIMISSION ON (512) 239-6377
ENVIRONMENTAL QUALITY) :
 BRIAN MACLEOD (JEXAS GOMMISSION ON (512) 2390606 .
o ENVIRONMENEAT QUALLTY ). e s eomems oo+
DOCKET CLERK. (TEXAS COMMISSION ON ' (512) 239-3311
ENVIRONMENTAL QUALITY) '

TCEQ Docket Clerls, Fax Number 812/239-3311
NOTE: IF ALL PAGES ARE NOT RECEIVED, PLEASE CONTACT CARMEN M ON’I‘ALVO(cmo) (812) 475:4993

The information conteined in this facsimile message is privileged and confidential information intended only for the use of the
above-named recipient(s) or the individual or agent msponsxble to deliver it to the intended recipient, You are hereby notlfled. that
any dissemination, distribution. or copying of this communication s strictly prohibited. I you have received this communication
in error, please immediately notify us by telephone, and retwm the original message to us at.the address via the 1.8, Postal
Service. Thank you, '
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SOAH DOCKET NO, 582-09-4315
- TCEQ DOCKET NO, 2009-0520-UCR.

APPLICATION OF THE CITY OF
BRYANTO DECERTIFY A PORTION
or WATER CERTIFICATE OF
CONVENIENCE AND.NECESSITY
(CCN) NO. 11162 FROM BRUSHY
WATER SUPPLY CORPORATION .
AND TO AMEND WATER’ CCN NO.
10187 IN BRAZOS COUNTY TEXAS
(APPLICATION NOQ.-36291-C); AND
APPLICATION OF THE CITY OF
BRYAN TO AMEND SEWER CCN NO.
20136 IN BRAZOS COUNTY, TEXAS
(APPLICATION NO. 36292-C) .

BEFORE THE STATE OFFICE

OF

O TON oA TP Lo TOT TOR OO0 LOR COD TON SO O

ADMINISTRATIVE HEARINGS

ORDER NO. 12
GRANTING MOTTON TO REMAND o

On hme 14, 2012, the Crcy of Blyan (Bryzm) filed a moilon to remand this case 10 the
Executive Director of ihe Texas Commlsmon on annonmental Quahty Bryan asserted that it
and the City of College Station have sntered mto an agroement that resolves all disputed matters

in this case, No party filed a response to Bryan’s motion for remand.
Therefore, it is ORDERED: Bryan’s Motion to Remand is" GRANTED; the cage is
REMANDED to the Executive Diréctor; and the case is DISMISYED from the docket of the

State Office of Adrhlrﬂs’trative Hearings.

SIGNED June 28, 2012.

W 2 S————

b f( W“WW

b A o s
i O e =
APMIGERIRATIVE LAW ST

'Eﬁ AERDRTICE OF ADMIIRIRATINE SRARGH
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STATE OFFICE OF ADMINISTRATIVE HEARINGS
AUSTIN OFFICE
300 West 15th Street Sufte 502
Austin, Texas 78701
Phone; (512) 475-4993
Fax: (512)322-2061

SERVICE LIST

AGENCY:
STV LE/CASE: CITY OF BRYAN
SOAH DOCKET NUMBER:  582-09-4315

REFERRING AGENCY CASL: 2009-0520-UCR

Envirommental Quality, Texas Comumdssion on (TCEQ)

STATT. OFFICE OF ADMINISTRATIVE
HEARINGS

ADMINISTRATIVE LAW JUDGE
ALJ KERRIE QUALTROUGH

REPRESENTATIVE / ADDRESS °

 BLAST, COY, IR. :

TEXAS COMMISSION ON ENVIRONMENTAL QUALlTY
OFFICE OF PUBLIC INTEREST COUNSEL

P.O. BOX 13087, MC-103 '

. AUSTIN, TX 78711-3087

(512) 239-6363 (PH)

(512) 239-6377 (FAX)

beoy@toeq state.txus

PARTIES

OFFICE OF PUBLIC INTEREST COUNSEL

DOCKET CLERR .

THXAS COMMISSION ON ENVIRONMENTAL QUALlTY
OFFICE OF THE CHIEF CLERK "

PO BOX 13087

AUSTIN, TX 78711

(512) 239-3300 (PH)

(512) 2393311 (FAX)

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

BRIAN MACLEQD
STAFF ATTORNEY
TEXAS COMMISSION ON ENVIRONMENTAL QUALITY
P.O. BOX 13087, MC-175
AUSTIN, TX 78711-3087
(512) 239-0750 (PH)
(512) 239-0606 (FAX)
binacleod@toeq,state.tx.us

EXECUTIVE DIRECTOR .

Dage 1 of 2
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ANTHONY CORBEIT

ATTORNEY

FREEMAN & CORBETT, LLP

8500 BLUFFSTONE COVE, SUITE B-104
AUSTIN, TX 78759

(512) 451-6639 (PLI) -

(512) 453-0865 (FAX)

CITY OF COLLEGE STATION .

ARTURO RODRIGUEZ, JR.

ATTORNEY AT LAW

RUSSHELL & RODRIGUEZ, L.LP.

1633 WILLIAMS DRIVE BUILDING 2, SUITE 200
GEORGETOWN, TX 78628 -

(512) 930-1317 (PH)

(866) 929-1641 (FAX)

CITY OF BRYAN

Page20f2



TCEQ Interoffice Memorandum

To: Environmental Law Division Date: August 29, 2012

Thru: Kamal Adhlkari, EIT/LIsa Fuentes

From: W@ebl Loockerman, CPA

Subject: Contract Service Agreement Pursuant to Texas Water Code, §13,248, from the Clty of College Statlon

(College Station), and the Clty of Bryan,.to Transfer Cettlficate. of Convenlence and Necesslty (CCNY
Nos. 20126 and 20136 in Brazos County; Application No. 37384-C

CN: 600732598; RN:101411239 (Clty. of Collsge Station)
CN: 600373310; RN1101389229 (Clty of Bryan)

In my opinlon, the applicants, Citles- of. College: Station and. Bryan, have demonstrated adequate financlal and
managerial capabllity to provide service to the areas contracted for transfer. These concluslons are based on

information provided by the applicant prlor to this date and may not reflect any changes In the applicant’s status
subssquent to this date,

According to the contract, College Station and Bryan have agreed to work together on the “Joint Research Valley
BloCorrder Developmant Project” which Is part of Texas A&M Health Sclenca Center. The contract indicates that each
clty will provide retall water and retall sanltary sewer service within the Project Slte to the property locatad within that
Party’s respective Certified Area, as defined by the agreement. Furthermore; the contract agrees to a swap of certain
areas within CCN Nos, 20126 and 20136 held by the cltles, The contract 1s the result of a settlement In SOAH Docket
No, 582-09-4314 which was remanded to the Executive Director. The contract has a provision allowing a city

providing sewer service to request the clty providing water service to- dlsconnect water service if the sewer bill Is
deanuent

College Station! A copy of College Statlon’s September 30, 2011 Comprehensive Annual Financlal Report (CAFR)
was avallable on College Station’s webslte. Ingram, Wallls & Co. PC, Certifled Public Accountants (CPA) lssued an
unquallfied oplnion on the Clty of College Station’s financlal statement, College Statlon recelved the Certificate for
Achlevemeant of Excellence In Financlal Reporting from the Government Finance Offlcers’ Association In connection with
tha 2010 CAFR. According to the 2011 CAFR, College Statlon contained 96,666 resldents and served 37,565 water
connectlons and 35,510 wastewater connectlons as of 9/30/11.

The CAFR revealed capltal acquisition and construction of capital assets within the water and sewer enterprise funds
(squlpment and Improvements) of $12,891,671. Growth In net assets for 2011 In the water and sewar funds totaled
$8,524,720. Total noncurrent llabilitles for Watel and Wastewater Enterprise Funds were $77 million. Total Net Assets
for Water and Wastewater Enterprise Funds was $140 miillon, The Entarprise Funds debt to. equity ratlo Is, therefore,

$77 milllon to $140 or .55 to 1. Less than a1 to L ratlo Is preferred when analyzlng the flnanclal and managerial
capabllitles with regard to service abilitles granted by a CCN ,

Debt service coverage (DSC) was calculated a8 Follows Operatlng lncome bel’ore clepreclatlon (Water and Wastewater
Enterprise Funds) of $19,314,051 (funds avallable for debt service), Water and Wastewater Enterprise Fund Debt
service for tha year 2011 as lndlcat'ed in the statement of Cash ,Flows for Proprietary l’uncls totaled $6,009,155,

Therefore, DSC equals $19 milllon to $6 million, or 3 to 1, A PSC of 1.25 to 1 or hlgher Is preferred, No projections
were required.

Bryan: A copy of Bryan's September 30, 2011 CAFR was avallable on Bryan's website, Weaver LLP Issued an
unqualified oplnion on tha City’s financlal statements. Bryan recelved the Certlficate for Achlevement of Excellence [n
Financlal Reporting from the Government Flnance Officers’ Assoclatlon In connectlon wlith the 2010 CAFR,

Debt service coverage (DSC) was calculated as follows: Net operatlng revenues (Enterprlse Funds-water and sewer) of
$10.4 millien plus depreclation expense of $4.6 milllon equals funds available for debt service of $15 milllon. Debt
sarvice for the year 2011 as indlcated on the Statement of Cash Flows totaled $7.8 mlllion. Therefors, DSC equals
$15 millfon to $7.8 milllon, or 2 to 1. A DSC of 1.25 to 1 or higher Is preferrad, No projections were requlred Bryan
serves 21,804 water connectlons and 21,460 sewer connectlons and Its water system Is ranked “supetior.”

Texas Commission oh Environmental Quality
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18/24/2812 ©9:26 9797643462 COLLEGE STATION UTIL

CONSENT FORM

Applicant’s Name: City of College station
Application No.; 37384-C

dated October 16, 2012,

>x< I concur with the. recommendation map and certificate. transmitted by letter |

n I do not concur with the map and certificate transmitted by letter dated
October 16, 2012 and intends to respond. '

I understand that I have 14 days from the date of this letter to provide my:
response,

~ Sledion
[ 'am authorizeg Nthe City of Bey¥n to sign this form.
Sighature: W

Printed Nama: OGMJ M &)(61/*/1 .421/1
Relationship to Applicant: pt(‘wwcof U@ wd"” 5624(/'009 Qﬁi{
Date signed: 20 00} 7. :

Mall or Fax to:
Kamal Adhlkari, E.1.T.
Plan and Technical Revlew Sectlon, MC 159
Water Supply Divislon
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, TX 7871 1-3087
Fax: (512) 239-6972

PAGE 02/05



18/24/2812 ©89:26 9797643452 COLLEGE STATION UTIL PAGE

CONSENT FORM

Brey Aed
Applicant’s Name; CRty of Gellege-Station
- Application No.: 37384-C

}if I concur with the map and certificats transmitted by letter dated October 16,
' 2012.

0 ! do hot concur with the map and certificate transmitted by [etter date
. October 16, 2012 and Intend to respond,

[ understand that I have 14 -days from the date of this fetter to provldca my
__response,

83785

3

oo .{z’» A’J v B
to slgn thls form..

d by the City of ¢

.1 am suthot
Signature:

. Printed N A\jl.m) EM/A}/&’;«’# 7

Relationship to Applicant: _ZO//:: WWAJ\” D(‘@A\/
Date signed: LQ/QS‘/[,&

Mail or Fax to:
Kamael Adhlkarl, 81T,
Plan and Technica! Raview Section, MC 159
Water Supply Divislon '
Texas Commlssion on Environmental Quality
PO, Box 13087
Austin, TX 78711-3087
Fax: (S12) 238-6972



