




























































Bryan W. Shaw, Ph.D., Chairman
Carlos Rubinstein, Commissioner
Toby Baker, Commissioner

Zak Covar, Executive Director

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

Protecting Texas by Reducing and Preventing Pollution

April 17, 2013

Bridget C. Bohac, Chief Clerk

Office of the Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087, MC-105

Austin, Texas 78711-3087

Re: TCEQ Docket No. 2013-0639-UCR; Consideration of a request for a Commission
Order approving a contract designating service areas between the City of
Montgomery and Dobbin-Plantersville WSC pursuant to Texas Water Code
Section 13.248, Application No. 37315-C.

Dear Ms. Bohac:

Enclosed for filing with the Texas Commission on Environmental Quality is the original
plus seven copies of the revised order for the April 23, 2013 agenda item in the above
referenced matter. Please be advised that this proposed order replaces the original
order that was filed on April 9, 2013.

Please do not hesitate to contact me at 512-239-0617 if you have any questions. Thank
you for your attention to this matter.

Respectfully submitted,

Dinniah C. Tadema
Staff Attorney
Environmental Law Division

P.O. Box 13087 * Austin, Texas 78711-3087 ¢ 512-239-1000 ¢ tceq.texas.gov

How is our customer service? tceq.texas.gov/customersurvey
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

AN ORDER APPROVING A CONTRACT DESIGNATING SERVICE
AREAS BETWEEN THE CITY OF MONTGOMERY AND
DOBBIN-PLANTERSVILLE WSC PURSUANT TO TEXAS
WATER CODE SECTION 13.248; TCEQ DOCKET NO.
2013-0639-UCR.

A request for a Commission Order approving a contract designating
service areas in Montgomery County between the City of Montgomery (City),
Certificate of Convenience and Necessity (CCN) No. 10346, and Dobbin-
Plantersville WSC (WSC), CCN No. 11052, was presented to the Texas
Commission on Environmental Quality (Commission) for approval pursuant to
Texas Water Code Section 13.248 and Title 30 of the Texas Administrative Code,
Section 291.117.

On August 1, 2011, the City and the WSC executed a “Settlement
Agreement” (Contract) regarding their respective water service areas. The
Contract addresses the transfer of the WSC’s authority to provide water service to
approximately 568.55 acres and provides that the City will be the sole provider of
retail water service in that service area. The Contract is attached to this Order
with the March 14, 2013, correction letter.

Contracts between retail public utilities that designate areas to be served
and customers to be served by those retail public utilities, when approved by the
Commission after public notice and hearing, are valid and enforceable and are
incorporated into the-appropriate areas of public convenience and necessity.
Texas Water Code Section 13.248.

The Commission held a hearing on the request at the April 23, 2013
agenda and found that the request had merit.

The City is capable of rendering continuous and adequate water service to
every customer in the areas covered by the Contract. The decertification of the
WSC’s authority to provide service in the area consisting of approximately 568.55
acres results in the City being the sole service provider in the area and is
necessary for the service, accommodation, convenience, or safety of the public.

NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION
ON ENVIRONMENTAL QUALITY that:





. 'The provisions of the Contract to transfer a portion of the WSC’s CCN No.
11052, and designating that retail water service shall be provided solely by the
City, CCN No. 10346, are hereby approved.

. CCN No. 10346 in Montgomery County, held by the City, is hereby amended
in accordance with the Contract..

. CCN No. 11052 in Montgomery County, held by the WSC, is hereby amended
in accordance with the Contract.

. The Executive Director is directed to redraw the maps of the respective CCNs
as provided in the Contract and as set forth on the map attached to this Order
as Exhibit 1, and to amend the Commission’s official water service area map
for Montgomery County, Texas. The certificate amendments requested in this
application are necessary for the service, accommodation, convenience, and
safety of the public.

. The Chief Clerk of the Texas Commission on Environmental Quality shall
forward a copy of this Order to the parties.

. If any provision, sentence, clause, or phrase of this Order is for any reason

held to be invalid, the invalidity of any portion shall not affect the validity of
the remaining portions of the Order.

Issue Date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D., Chairman
For the Commission
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TCEQ DOCKET NO, 2011-0574-UCR
SOAE DOCKET NQ. 582115773

IN RE: 13,955 FRTITION BY §  BEFORETHR TEXAS
CITY OF MONTGONMERY § COMMISSION ON
RE, DOBBIN-FLANTERSVILLE WSC  § ENVIRONMENTAL GUALITY

SETTLEMENT AGREEMENT

. Fo avold litigating the Texps Water Coda Stetlon 15955 pelition by the ity of

Montgomery ("City" or "Petitioner") rogarding  Dobbln-Plantersville, WG
("Respondent™)y he o Toxee Commingidn on Eiwitonoietstal -Quality  (“TCBGY wr
"Comnsiusion™) contested publio hoeating Potitioner, Respondent and the Exeontive
Directorof the Cominfssion ("B mediated thef dispute and ngres to-the following

AL The cotfirdon sarvice area boundary betwesn Petifonst and Respondent
ghall be & line beginning at the enrrent Clty limalts and paratieling Lone Star
Ratloway 200 feot on the north and west to the polut of ntefivotion with Old -
Plantersville Roud and contfinlig 200 Feet ‘west and south pardllel to -0ld
Plantersville Road to the owment Gity Hmits, Risspohdent agtdes, to. the tatefer of
;;ts, CON oorfifiogtion to Pefitioner in negordancs with the new common serelos Ayed
Joudiclry,

2o All propurty of the Montgomety tidepedent Sehael Dstedet:now secved by
Petitiones, including that smll tlangular traol west of O1d Plattersville Road; will
be transferred to the Clty,

3, The 200 feet strip to b tiansforred to Petitioner shall be measured fom the
property line of the teast in uestion fonting Lope St Parkway or ©ld
HFlantegsville Road,

4. Petltidner and Respondent wish to avold sltuations where $ofh utifites
might bo obligated to sevve: s slugle consuming facility, T the eveént the GCN
Youndaty line bissole o builfing requiring retafl pubitio water uillity servics,
Potltioner and Reapondert covenant.to- et and negotiate a servies plan for that
customet,

B, The parties agres that Petitfoner shall propare the CON mapplng {uformation to

present 1o the Brecutive Director which idenittfies tho aren deseribed in Provislon
A. .

C, 1. The parties agree that no party will seek to amend thel oomtnon bordering

CCN boundaries without the agreement of fhe other party for ted (10) yedrs from
the-ddts.of this Agreement,





[

D,

2 If & landowner has Bis property released: from Respondent’s certificated
serviee atea pursuant fo Water Code §13.254, Petitioner agrees it-will not pravide
alterhate retdil publie water servioe to that landowner or his-stceessors during this
10 year poriad,

As consideration for being granted the. abovesdescribed portion of
Respondent's CON aren, Petitlonor agress to. pay Rebpondent the amount of
$10,000 (ten thousand dollars), Peyment shiall be mada within 80 duys of a final
and unappedlable Commission ovder fmplementing the terms of thils agreenieit)

With sespect to the atea along Matthn Luther King Je Dilve niorth of the
Petitionet's Cliy limits, Petitionet and Respondent ageee that the atea will be
singly terttficated to Pefitioner in the form of u "faciliffes plus 200 feet’ CCN for
custent customers of the Padtloner, a distance of approgimately one-tulf mile
outside the Clty limits tw FM 1097, '

The partles agre to support the: impletbentation of thll Aprosment vl the
Commission's approval as 2 TWC. 13.248 agreement. The Petitionel will putsue

- the approval of the Agteement,

Pedtioner and Respondent coventnt to wotk togather dn planlng the
development of water rosoutces frov the Gatahonla Aquifer or othensoutces in
the teglon. This will be & planning pattmership and does mot oty eithes
fpaty to todtsibiite fnahclally t any specific wates tesowce profent.

Petitfoner covenauts that it will gell wholesale water to Respondent upog
teguest i Petitiones has adaquate ncolunitted capacity in thy azea such setvice
I belng zequested.  The tetms and cost of such wholesdle water shall be
decided atthe time the service tequest is mads, :

1 This Agresment 13 o legal contract betwesn Petittones and Respondent
only f approved by the patles’ tespective Board/Counel, Is. enforceslile by sithes
patty agalnst the other fv 4 coutt of competent jurlsdietion, and 4 effsctive as of
the date the last party approves thils Agfecment. This sgreetent is conditioned
eatively on the final approval of the Agteament,

2 The pastles agtes that the. Petitoner sl sbate the TWC 13,255 petition untl
the Commisslon tules on the anticdpated TC 13,248 agreement which will detail
the tetims of this Agreerent. Upon final Cormenlsslon approval of this Agteement, the
Petitlones will withdtaw the TWC 13,255 petition.

3 TheBD patticipated i the mediation but Js not a pasty to this Kpteernent. He
has signed this Agreement only as wittess to the Agteernent:

The Partes agtee that tha terms heteln ate the only ones considered and agreed
to by the Patties. No othet agteements have been made that are not memodalized
hereln.  This Agreement supersedes and replaces the Conogptual Mediated
Settlement Agreement exected on June 9, 2011,
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Lloy 816 Congress Avenue, Suite 1900

1 Austin, Texas 78701
i Telephone: (512) 322-5800
A Gossehnk Facsimile: (512) 472-0532
ATIORNEYS AT LAW . ' wwwiglawfirm.com

Mr. Norton’s Direct Line: (512) 322«5884
Ensail; dnorton@lglawfirm,com

March 14,2013

Dinniah Tadema

Office of Legal Services

Texas Commission on Environmental Quality
P.O.Box 13087

Austin, Texas 78711-3087

Re:  Contract Setvice Agreement Pursuant to Texas Water Code, Section 13,248, from
the City of Montgomery, Certificate of Convenience and Necessity (CCN) 10346,
to Transfer a Portion of CCN No. 11052 held by Dobbin-Plantersville Water
Supply Corporation (WSC), in Montgomery County; Application No, 37315-C

Dear Ms, Tadema:

Pursuant to our recent telephone discussions, I am writing this letter to advise you and
others at Texas Commission on Environmental Quality (TCEQ) that the City of Montgomety
does not object to any final decision by the TCEQ on its Texas Water Code §13.255 Application
acknowledging that City of Montgomery’s current CCN is a “lines only” CCN and not a “lines
plus 200 feet” CCN., The Settlement Agreement between the City and Dobbin-Plantersville
Water Supply Corporation (DPWSC) is incorrect in that regard. I have discussed this mutual
mistake with Mark Zeppa, attorney for DPWSC, and he has authorized me to represent to you
that DPWSC also does not object to this small correction. I am copying Mr. Zeppa on this letter
as well,

Please proceed with ptocessing the City of Montgomery’s application with the correction
this letter discusses. On behalf of the City, I appreciate you bringing this to our attention and
please let me know if there are any other questions or issues that need to be resolved.

Duncan C. Nottpn
Attorney for th¢ City of Montgomery

cc: Mark Zeppa, Attorney for
Dobbin-Plantersville Water Supply Corporation

Bill Kotlan, City Administrator
City of Montgomery

3400987.1

Lloyd Gosselink Rochelle & Townsend, P.C.





