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Texas Commission on Environmental Quality
Interoffice Memorandum

To: Commissioners Date: May 30, 2013
Thru: Bridget C. Bohac, Chief Clerk
Zak Covar, Executive Director
From: L’'Oreal Stepney, P.E., Deputy Director
Office of Water
Subject: Consideration of a Petition for Rulemaking

Docket No.: 2013-0939-RUL
Project No.: 2013-033-PET-NR

Who Submitted the Petition:
On May 13, 2013, the Texas Commission on Environmental Quality received a petition
from Mr. Cole Turner (petitioner), on behalf of the landowners and citizens of Ellis County.

What the Petitioner Requests:

The petitioner requested that TCEQ amend 30 Texas Administrative Code (TAC) Chapter
312, Sludge Use, Disposal, and Transportation, in order to prohibit the land application of
sewage sludge in, or within, three miles of a city limit in a county with a population of
140,000 or more that is located adjacent to a county with a population between 2,000,000
and 4,000,000.

The petitioner states that the increased sludge application in the Midlothian area has
resulted in adverse effects leading to a diminished quality of life and enjoyment of
property, primarily due to objectionable odors.

Recommended Action and Justification:

The executive director recommends that the commission initiate a rulemaking proceeding.
During the rulemaking process the executive director’s staff will evaluate the issues raised
in the petition as well as other documented nuisance odor issues at bulk sewage sludge
land application sites. The rulemaking process will include stakeholder engagement and
evaluate regulatory options to address nuisance odors — statewide, or by geographic area.
The executive director’s staff will then make recommendations on the most effective
regulatory options to address nuisance odors, including rules.

As noted above, the petitioner requested that TCEQ amend Chapter 312, in order to
prohibit the land application of sewage sludge in, or within, three miles of a city limitin a
county with a population of 140,000 or more that is located adjacent to a county with a
population between 2,000,000 and 4,000,000. Based on the 2010 United States Census
Data, Dallas County is the only county that currently has a population between 2 million
and 4 million people. Counties adjacent to Dallas County that exceed 140,000 people are:
Tarrant, Collin, Denton, and Ellis Counties. In addition to the petition and associated
complaints, the executive director is also investigating complaints about nuisance odors in
other areas of the state, including Wise County.
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Texas Health and Safety Code (THSC), 8361.022(c) provides the state’s public policy
regarding generating, treating, storing, and disposing of municipal sludge. It identifies the
preferred methods to be used, to the extent economically and technologically feasible. For
municipal sludge, the preferred methods are, in the order listed: source reduction,
treatment to reduce pathogens and energy production, marketing and distribution of
sludge, land applying sludge for beneficial re-use, land treatment, or landfilling. TCEQ
promulgated statewide requirements for use, disposal, and transportation of municipal
sludge in Chapter 312.

There are two types of municipal sludge: Class A and Class B.

Class A Sludge:

Class A sludge undergoes more treatment to reduce pathogens and metals prior to being
utilized for beneficial land application. This increased level of treatment results in a
product that allows it to be marketed and distributed to homeowners for use in gardens,
flowerbeds, yards, etc. When the production volume exceeds the market for bagged
material, bulk Class A sludge can be land applied to agricultural farms and fields, highway
right-of-ways, parks, etc., without a permit authorization. TCEQ rules currently require the
following for Class A sludge:

e Notification of land application site location, however no permit is required
e Vector attraction reduction
e Sludge testing to ensure it is non-hazardous

Class B Sludge:

Class B sludge is treated to a lower standard than Class A sludge for pathogens and metals.
It cannot be marketed and distributed to the general public, but can be land applied to
agricultural farms and fields. Due to the reduced treatment requirements, requirements
for land applying Class B sludge are more stringent. TCEQ rules currently require the
following for Class B sludge:

Obtain a state permit only after providing proper prescribed public notice

Metal limits and pathogen reduction requirements

Vector attraction reduction

Sludge testing to ensure it is non-hazardous

Nutrient Management Plan to determine agronomic rates

Maximum slope requirements

Groundwater protection measures

Land application prohibited in a designated floodway

Transported in a covered container

Sign posted at site stating that sewage sludge land application is located on premises
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e Reporting of volume land applied at a site

e Commercial Liability and Environmental Impairment insurance
e Buffer zones —

School, institution, business or residence 750 ft
Public water supply well, intake, spring or similar source, public

water treatment plant, or public water supply storage tank 500 ft
Solution channels, sinkholes, or other conduits to groundwater 200 ft
Waters in the state of Texas - when sludge is not incorporated 200 ft
Waters in the state of Texas - when sludge is incorporated within

48 hours of application and a vegetated cover is established 33 ft
Private water supply well 150 ft
Public right of way 50 ft
Property boundary 50 ft
Irrigation conveyance canals 10 ft

Applicable Law:

e Texas Government Code, 82001.021, which establishes the procedures by which an
interested person may petition a state agency for the adoption of a rule;

e THSC, 8§8361.022, which establishes the State's Public Policy Concerning Municipal
Solid Waste and Sludge.

e THSC, 8361.121, which authorizes the commission to issue authorizations for the
land application of sludge.

e Texas Water Code (TWC), 8§85.013, which establishes the general jurisdiction of the
commission over other areas of responsibility as assigned to the commission under
the TWC and other laws of the state;

e TWOC, 85.102, which establishes the commission’s authority necessary to carry out
its jurisdiction;

e TWC, 85.103 and 85.105, which authorize the commission to adopt rules and
policies necessary to carry out its responsibilities and duties under TWC, §85.013;

e TWHC, 85.120, which authorizes the commission to promote maximum conservation
and protection of the quality of the environment and natural resources of the state;

e TWC, §26.0135, which authorizes the commission to monitor and assess the water
guality of each watershed and river basin in the state;

e TWHC, 826.027, which authorizes the commission to issue permits; and

e TWHC, 826.121, which provides the commission’s authority to prohibit unauthorized
discharges into or adjacent to water in the state.

Agency contacts:

Laurie Fleet, Rule Project Manager, 239-5445, Water Quality Division
Michael Parr, Staff Attorney, 239-0611

Bruce McAnally, Texas Register Coordinator, 239-2141
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Attachment
Petition

cc: Chief Clerk, 2 copies
Executive Director’s Office
Anne ldsal
Curtis Seaton
Tucker Royall
Office of General Counsel
Laurie Fleet
Bruce McAnally



Texas Commission on Environmental Quality

DECISION OF THE COMMISSION
REGARDING THE PETITION FOR RULEMAKING
FILED BY AN INDIVIDUAL ON BEHALF OF THE LANDOWNERS AND
CITIZENS OF ELLIS COUNTY

Docket No. 2013-0939-RUL

On June 18, 2013, the Texas Commission on Environmental Quality
(Commission) considered the petition for rulemaking filed by an individual. The
petition, filed on May 13, 2013, requests that the agency initiate rulemaking to amend
30 Texas Administrative Code Chapter 312, in order to prohibit the land application of
sewage sludge in, or within, three miles of a city limit in a county with a population of
140,000 or more that is located adjacent to a county with a population between
2,000,000 and 4,000,000.

IT IS THE DECISION OF THE COMMISSION pursuant to the Administrative
Procedure Act, Texas Government Code, § 2001.021 and Texas Water Code, § 5.102 and
§ 5.103 to instruct the executive director to examine the issues in the petition and to
initiate rulemaking to address nuisance odor issues at bulk sewage sludge land
application sites.

This Decision constitutes the decision of the Commission required by the Texas
Government Code, § 2001.021(c).

Issued date:

TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY

Bryan W. Shaw, Ph.D., Chairman



Mzr. Zak Covar
Executive Director

Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087

RE: Petition for Adoption of Rules (Title 30 TAC 20.15)

Dear Mr. Covar:

This Petition for Adoption of Rules is submitted by landowners and citizens subjected to the
adverse effects of land application of sewage sludge in Ellis County, Texas. The changes
affect the current Title 30 TAC 312 rules.

The purpose of the rule petition is to prohibit the application of sewage sludge in, or within,
three miles of a city limit in Ellis County.

Background
Since February of 1998, land application of sludge has increased south of Midlothian.

Specifically, the areas affected are in the vicinity of FM 875 and Singleton Road. The
population since 1998 has increased dramatically to almost 1,200 families. The increased
sludge application in the area has resulted in adverse effects leading to diminishing quality of
life and enjoyment of property.

The primary adverse effect has been objectionable odors caused by the application of sewage
sludge in the area, however, other physical effects include documented fish kills.

Currently, the land application of sludge is at its highest levels and public awareness of the
problem is increasing with attention of news media outlets and local legislators.

Proposed Rule
The proposed changes are as follows:

Title 30 TAC 312.3 Exclusions

Add 312.3(n) — This chapter does not allow the application of bulk sewage sludge to land in,
or within, three miles of a city limit in a county with a population of 140,000 or more that is
located adjacent to a county with a population between 2,000,000 and 4,000,000.

Add 312.4(b)(5) — This subchapter does not authorize the application of bulk sewage sludge
to land in, or within, three miles of a city limit in a county with a population of 140,000 or
more that is located adjacent to a county with a population between 2,000,000 and 4,000,000.



Add 312.41(c)(3) — No person shall cause suffer or allow the land application of bulk
material derived from sewage sludge in, or within, three miles of a city limit in a county with
a population of 140,000 or more that is located adjacent to a county with a population
between 2,000,000 and 4,000,000.

Add 312.42(j) — Land application of bulk sewage sludge is prohibited in, or within, three
miles of a city limit in a county with a population of 140,000 or more that is located adjacent
to a county with a population between 2,000,000 and 4,000,000.

Changes (ltalicized and underlined) §312.41(b)(1) — Section 312.42 of this title (relating to
General Requirements) and §312.44 of this title (relating to Management Practices), with the
exception of the requirements in 8312.42(j), do not apply when bulk sewage sludge is applied
to the land if the bulk sewage sludge meets the metal concentration in §312.43(b)(3) of this
title (relating to Metal Limits), the Class A Pathogen requirement in §312.82(a) of this title
(relating to Pathogen Reduction), and one of the vector attraction reduction requirements in
8312.83(b)(1)-(8) of this title (relating to Vector Attraction Reduction).

Changes (ftalicized and_underlined) 312.41(d) — Special Requirements for Certain Bulk
Derived Materials. The requirements in this subchapter when a bulk material derived from
sewage sludge is applied to the land; if the sewage sludge from which the bulk material is
derived meets the distance requirement in §312.41(c)(3) and meets the metal concentration
in §312.43(b)(3) of this title the class A pathogen requirements in §312.82(a) of this title, and
one of the vector attraction reduction requirements in §312.83(b)(1)-(8) of this title and the
distance requirements in 8312.32(j). The executive director may apply any or all of §312.42
-and §312.44—of this title to the -bulk derived material -on—a- case-by-case-basis after
determining that the general requirements or management practices are needed to protect
public health and the environment from any reasonably anticipated adverse effect that may
occur from any metal in the sewage sludge.

Statement of Authority
Texas Health and Safety Code Chapter 361. Solid Waste Disposal Act and Title 30 Texas

Administrative Code Chapter 312

Allegation of injury or inequity

It is my plea to help bring relief to over 1000 families who live in close proximity to an odor
that is so offensive that it will run citizens back into their homes. For the past three years,
since purchasing our home, we have been limited to the time we can spend outdoors due to
the intense odor created by the sludge dumped on the acreage directly across the road from
our home. Wind, humidity, rain and heat all cause the odor to intensify. We are confined to
being indoors during the prettiest times of the year because the smell is unbearable and
lingers well after it has been dumped. We are unable to open our windows in our house and
the sludge odor prevents us from enjoying our property, our animals and outside activities.
The smell also permeates our vehicles and the smell travels with us even when we are not at
home.




Since 1998, housing and developing has increased the area population from hundreds to
thousands as Midlothian, and the surrounding communities, continue to grow. New
subdivisions are being created monthly and buyers are unaware of any odor, depending on
the wind, until it is too late. A majority of citizens have no idea where the smell is coming
- from, nor do they know how to combat the intrusion when they do realize the origin. The
average citizen is not prepared to spend hours and hours trying to fight for the rights they
should already have.

My plea is for relief with a three mile no dump zone. Please help us get back the same clean
air everyone else enjoys.

Sincerely,

Ol T e

Cole Turner
1050 Marion Road
Venus, Texas 76084
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TEXAS ASSOCIATION OF CLEAN WATER AGENCIES

nACWA

A CLEAR COMMITMENT TO TEXAS WATERS

WEAT

June 11, 2013

Ms. Bridget Bohac  MC-105

Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re: Comments on Petition for Rulemaking
Docket No.: 2013-0939, June 18, 2013
Project No.: 2013-033-PET-NR

The Water Environment Association of Texas (WEAT) and the Texas Association of Clean Water
Agencies (TACWA) appreciate the opportunity to comment on the petition for rulemaking for
sludge land application, Docket No. 2013-0939. WEAT and TACWA members are responsible for
the design, operation, and maintenance of publically owned wastewater collection and
treatment systems all across Texas. As such, our members have extensive firsthand knowledge
and experience with sewage sludge land application.

Background

Every day, wastewater treatment facilities across our state treat millions of gallons of
wastewater generated by homes and businesses. The treatment process produces liquid
effluent that is either discharged to water bodies or reused. The treatment process also
produces a byproduct of solid residues (sewage sludge) that must be managed in an
environmentally responsible manner. Although the terms “biosolids” and “sewage sludge” are
often used interchangeably, they are not the same. With further treatment, sewage sludge can
yield biosolids, which is defined by the U.S. Environmental Protection Agency (EPA) as
“nutrient-rich organic materials resulting from the treatment of domestic sewage in a treatment
facility... that can be recycled and applied as fertilizer to improve and maintain productive soils
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and stimulate plant growth.” See attached, Water Environment Federation (WEF) Land
Application and Composting of Biosolids Fact Sheet.

The benefits of biosolids for both soil and vegetation are numerous and well recognized.
Biosolids provide primary nutrients (nitrogen and phosphorous) and secondary nutrients such
as calcium, iron, magnesium and zinc. Also, the use of biosolids increases crop yields and
maintains nutrients in the root zone and unlike chemical fertilizers, biosolids provide nitrogen
that is released slowly over the growing season as the nutrient is mineralized and made
available for plant uptake. Land application of biosolids can also offer net greenhouse gas
benefits by recycling carbon to the soil and fertilizing vegetation for further carbon dioxide
capture. And just as important, the land application of biosolids for beneficial use reduces the
amount of material that must be disposed of otherwise via a landfill.

The benefits of biosolids are also summarized in the attached National Biosolids Partnership
(NBP) report, wherein it is estimated that over 45% of the nation’s biosolids are land applied.

Recommendations

As noted in the Executive Director’s (ED) staff memo dated May 30, 2013, Class A and Class B
biosolids used for land application are already heavily regulated by the state and by the USEPA.
We believe it is premature to assume that rulemaking is necessary to address the petitioner’s
concerns and therefore, we disagree with the ED’s recommendation for additional rulemaking
for the following reasons:

e The petitioner is concerned about odors from one particular site in Ellis County, but it
would be injurious to public policy precedent if rulemaking is used to deal with an
isolated incident. Moreover, the TCEQ rarely uses bracketed regulations unless they are
legislatively driven and adopted by statute. See 30 Tex. Admin. Code § 291.161(1) which
was amended by S.B. 361 during the 81°% legislative session to include the bracketed
segments.

e We believe TCEQ already has tools at its disposal to deal with complaints of this nature,
e.g., odor control investigation protocols, and requiring the responsible party to develop
an odor control plan with site specific measures to deal with odors.

We suggest that TCEQ pursue a course of action similar to what is described in the Executive
Director’s memorandum, but without assuming that rulemaking is necessary. We recommend
the TCEQ staff evaluate the issues raised in the petition as well as other documented nuisance
odor issues at bulk sewage sludge land application sites through a stakeholder process to
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evaluate operational and regulatory options to address nuisance odors — statewide, or by
geographic area. TCEQ has an excellent means to engage stakeholders through its standing
Water Quality Advisory Work Group (WQAWG). This group includes engineers, scientists,
utilities, academicians, and other experts that deal with water quality and wastewater issues,
including biosolids management. The WQAWG could be used as the stakeholder venue and an
ad hoc advisory committee could be created to deal with this limited issue. The WQAWG would
vet the issues in @ more holistic and less hurried manner and make a recommendation to the
ED using sound science. Then, the ED’s staff could make recommendations on the most
effective operational and regulatory options to address nuisance odors under the current
regulatory framework, which may or may not require rulemaking. WEAT and TACWA believe
that this approach is very much aligned with the ED’s recommendation, the only difference
being that there is not an immediate assumption that changes to Chapter 312 are necessary. If
the WQAWG vetting process determines rule changes are needed, that process can always be
engaged by the ED without the need for a petition.

WEAT and TACWA stand ready to assist the agency with whatever technical support is needed
in its evaluation process. We have access to technical experts from across the country who have
vast experience with these issues in other states, and who can be available to advise and assist
the agency.

Thank you for the opportunity to comment. If you need any additional information, feel free to
contact me at 512-924-2102 or carol@weat.org .

Sincerely,

O acat Prialne’

Carol Batterton

Executive Director

Water Environment Association of Texas
Texas Association of Clean Water Agencies
1825 Fortview Road Suite 102

Austin, Texas 78704
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the water quality people®

Q&A/Fact Sheet

May 2010

Land Application and
Composting of Biosolids

What are biosolids?

Every day, wastewater treatment facilities across the country
treat billions of gallons of wastewater generated by homes and
businesses. The treatment process produces liquid effluent that
is discharged to water bodies or reused as well as a byproduct
of solid residues (sewage sludge) that must be managed in an
environmentally responsible manner. Although the terms “bio-
solids” and “sewage sludge” are often used interchangeably,
they are not the same. With further treatment, sewage sludge
can yield biosolids, which is defined by the U.S. Environmen-
tal Protection Agency (EPA) as “nutrient-rich organic materials
resulting from the treatment of domestic sewage in a treatment
facility... that can be recycled and applied as fertilizer to improve
and maintain productive soils and stimulate plant growth.”"

What are the various options to
manage solid residuals?

Approximately 7,100,000 dry tons of solid residuals are gener-
ated each year from the treatment process at the more than
16,000 municipal wastewater treatment facilities in the U.S.2
Since most U.S. wastewater treatment facilities are publicly
owned and operated, management options are decided by local
professionals. Behind the scenes, they must balance the needs
of their communities for sanitation and public health protec-
tion with environmentally sound and sustainable methods of
residuals management. Approximately 55% of the total residu-
als generated each year are further treated and land applied as
biosolids. Other management options include incineration/pro-
cessing for energy recovery or landfill disposal. ®

Are biosolids treated before they are land applied?

Biosolids that are land applied have been treated to minimize
odors and to reduce or eliminate pathogens. There are two
classes of biosolids that are land applied, referred to as Class B
and Class A. Class B biosolids are treated to achieve significant
(i-e., 99%) pathogen reduction and subject to site use and ac-
cess restrictions, and Class A biosolids are disinfected to a level
that inactivates pathogens and are subject to fewer site-specific
controls. If, in addition, heavy metal concentrations are suf-
ficiently low, Class A biosolids can be bagged and distributed
for home garden use without further regulation—referred to as
Class A, EQ (exceptional quality) biosolids.* Composted biosol-
ids generally achieve Class A, EQ status.

What are some of the benefits of
biosolids land application?

The benefits of biosolids for both soil and vegetation are numer-
ous and well recognized.® Biosolids provide primary nutrients
(nitrogen and phosphorous) and secondary nutrients such as
calcium, iron, magnesium and zinc. Also, the use of biosolids
increases crop yields and maintains nutrients in the root zone
and unlike chemical fertilizers, biosolids provide nitrogen that

is released slowly over the growing season as the nutrient is
mineralized and made available for plant uptake.” Land applica-
tion of biosolids can also offer net greenhouse gas benefits by
recycling carbon to the soil and fertilizing vegetation for further
carbon dioxide capture.®

What is the federal regulation that
governs the management of biosolids
and how was it developed?

The federal regulation governing the management of biosolids
is 40 CFR Part 503 and is based on the 1987 Clean Water Act
amendments that directed EPA to research and promulgate
regulations for use and disposal of sewage sludge.® EPA under-
took a comprehensive process to study land application and
other biosolids management practices. Based on the results

of its risk assessment, EPA identified and set numeric limits for
the nine trace elements (heavy metals), which have high enough
potential risk to require monitoring. EPA also mandated that
treatment facilities use at least one of several alternative tech-
nologies to significantly decrease or eliminate levels of patho-
gens in biosolids.™°

Do states implement their own
land application programs?

Land application is widely practiced in the U.S. In fact after EPA
issued the Part 503 rule in 1993, most states implemented com-
plementary land application programs to strengthen oversight
and safety of the practice. Only nine states have no biosolids
specific regulations and rely exclusively on Part 503.
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What is the scientific basis for
biosolids land application?

The broad weight of scientific evidence and opinion supports
recycling biosolids to land as an environmentally responsible
method of reuse when managed utilizing best practices and in
compliance with the Part 503 rule. Federal policies supporting
and promoting the beneficial recycling of biosolids are based
upon science demonstrating the safety and benefits of such
recycling. These policies are not driven by economics, and the
choice to recycle biosolids remains a state or local decision.

Has EPA requested any independent
studies to determine if the science
supports biosolids land application?

Since the implementation of Part 503 rule, two reports of the
National Research Council (NRC) of the National Academy of
Sciences have considered whether land application of biosol-
ids is safe and beneficial. In 1996, the NRC published Use of
Reclaimed Water and Sewage Sludge in Food Crop Production,
which concluded that the application of biosolids to farmland —
when practiced in accordance with existing federal guidelines
and regulations —presents negligible risk to the consumer, to
crop production, and to the environment. The report concluded
that current technology to remove pollutants from wastewater,
coupled with existing regulations and guidelines governing the
use of reclaimed wastewater and sludge in crop production,

are adequate to protect human health and the environment.

In 2000, EPA asked the NRC to review the science and meth-
ods supporting Part 503 to address concerns regarding human
health impacts of land application of biosolids. As a result of its
“search for evidence on human health effects related to biosol-
ids,” the NRC’s 2002 report concluded that “there is no docu-
mented scientific evidence that the Part 503 rule has failed to
protect public health®; “[a] causal association between biosolids
exposures and adverse health outcomes has not been docu-
mented®; and “there are no scientifically documented outbreaks
or excess illnesses that have occurred from microorganisms in
treated biosolids.”’> The NRC also observed that “persistent
uncertainties” regarding the safety of land application neces-
sitate more scientific research, but it did not call for any specific
changes to Part 503. EPA continues to reevaluate the adequacy
of the Part 503 regulations and has not found a need to establish
more stringent requirements or regulate additional pollutants.

Did EPA assess trace metals and
chemicals in biosolids?

After reviewing over 200 specific compounds and elements from
an initial candidate list of thousands, EPA targeted at least 22
constituents for a formal risk assessment to examine the quanti-
ties of the metals and chemicals in biosolids, their toxicity, routes
of potential exposure to humans and the environment, and many
other factors. The risk assessment ultimately determined that
limits were advisable for nine trace elements (arsenic, cadmium,
copper, lead, mercury, molybdenum, nickel, selenium, and zinc),
primarily to protect against toxic effects to plants and entry into
the food chain.' A four-year study by the U.S. Geological Survey
(USGS) of Denver Metro Wastewater Reclamation District land
application sites measured the effects of the application of Class
B biosolids on the nutrient and metal content of soils, groundwa-
ter, and surface waters and found that “soil data indicated that
biosolids have no measurable effect on the concentrations of
constituents monitored.” Further, the study did not establish any
adverse biosolids-related effects on soils, crops, or groundwater
on or near the biosolids application site.

How do biosolids programs and
regulations reduce or mitigate the risk of
these trace metals and chemicals?

Current biosolids programs mitigate the risk of chemicals

and trace metals in several ways. Federal guidelines limit the
amount of biosolids that may be applied to the land, which en-
sures that metal concentrations on biosolids-amended soils do
not exceed safe levels. Trace chemicals that on occasion have
been identified in biosolids have not been found in environ-
mentally or toxicologically significant amounts; and, the trace
amounts of these substances that may be present typically
bind to soil constituents, limiting human exposure. '® Industrial
pretreatment programs required under the Clean Water Act also
reduce or eliminate many hazardous chemicals entering the
treatment facility.'®

What does the scientific literature state about
the potential risk of these contaminants?

A 2005 literature review on the issue of trace contaminants con-
cluded that, “because of the capacity of land-based systems

to buffer the potential toxic effects of waste-associated organic
contaminants and to contribute to their assimilation into the soil,
the majority of studies conclude that they pose little or no risk to
the environment when applied appropriately.”!”
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How are pathogens in biosolids regulated?

As established by the Part 503 rule, treatment of biosolids to
Class B or Class A standards eliminates 99% or more of the
pathogens that may exist in sewage sludge. Ongoing research
has continued to validate a technology-driven approach to re-
ducing or eliminating pathogens in biosolids and shows low risk
for the transmission of pathogens from land application sites to
surrounding residents. No scientific studies have demonstrated
any link between the existence of human pathogens in biosolids
and illnesses in nearby residents. The conclusion that applica-
tion of biosolids utilizing best management practices poses
negligible health risks from pathogens is based on scientific
understanding about pathogen survivability in the environment.
Many pathogens do not survive passage through the collec-
tion and treatment system and through the additional treatment
processes that further disinfect solids and effluent.'® Further,
pathogens are enteric organisms that prefer and need the con-
ditions inside the human body to thrive.

What does the scientific literature conclude
about pathogens in biosolids?

A recent review of biosolids pathogen research literature stated
that “the overall conclusion we have reached based on all of
our land-application studies over the past two decades and an
in depth review of other relevant land application studies is that
land application of Class B biosolids is sustainable. Specifically,
the risks to human health posed by many microbiological enti-
ties within biosolids have been shown to be low if current EPA
regulatory guidelines are followed. In addition, risks from indi-
rect exposures such as aerosolized pathogens or contaminated
groundwaters appear to be particularly low.”'® This conclusion
is consistent with the practical experience in the wastewater
treatment sector where exposure to biosolids has not been
associated with illness.?’ Microbial risk assessment and control
remains a priority for the scientific community, however, and
pathogen-related issues continue to be closely monitored.?!

What is the potential for contamination of water
resources from biosolids land application?

Like any nutrient-rich fertilizer, biosolids should be applied in
ways that minimize risk of leaching of nutrients or other con-
stituents to groundwater or runoff to nearby surface waters.
Current land application programs have been successful in
minimizing these risks through regulation and best manage-
ment practices. For example, the amount of biosolids applied
to a field is limited to the amount needed to meet the nitrogen
requirement of the crop grown (referred to as the agronomic
rate); biosolids may not be applied within a 10 meter setback

from waterbodies; state regulations typically require site specific
data on proposed land application sites so that sites with shal-
low water tables or inappropriate soils will be precluded 2?; and
additional state requirements include limits on maximum slopes,
prohibition on application during significant precipitation, and
bans on biosolids application on standing water or wetlands.

Have there been long-term studies on
ground water safety where biosolids
have been land-applied?

Studies have concluded that there are no impacts on ground-
water quality at properly managed biosolids application sites.
For example, a 1999 study reported that after 20 years of land
application, tests of deep wells at an agricultural research site
demonstrated no evidence of nitrate leaching and negligible
fecal coliform concentrations.?® Also, a 2008 literature survey
concluded that “groundwater contamination from land applica-
tion of biosolids does not appear to be likely.”?

Can odors from biosolids land-applied
sites cause health problems?

No data has shown that odors from biosolids cause toxicologi-
cal effects on individuals.?® Most odors in biosolids are caused
by sulfur compounds that only cause toxic effects in concen-
trations vastly greater than that which triggers a smell. Further,
gases with a possible toxic effect are not present in biosolids in
concentrations that would endanger nearby residents. Although
there has not been any observed health risks, site and process-
specific stabilization or vector attraction reduction criteria are
essential. Accordingly, local agencies invest significant resourc-
es for odor control.

What is being done to address complaints
of alleged health impacts from individuals
living near land-application sites?

The Water Environment Research Foundation (WERF) has
produced a draft investigative protocol entitled, Epidemiologic
Surveillance and Investigation of lliness Reported by Neighbors
of Biosolids Land Application.?® The protocol was developed for
medical providers and public health officials to use when citizens
report health symptoms that they attribute to the application of
soil amendments such as fertilizer, biosolids, animal manures,
and food residuals. The goal is to provide a practical, objective,
and reliable protocol that will be broadly implemented.
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How do biosolids differ from other fertilizers?

Biosolids offer a sound alternative to chemical and manure-
based fertilizers, which are often untreated or minimally treated
before field application. Pathogen concentrations are magni-
tudes higher in untreated manures than in biosolids and, unlike
biosolids, pathogen concentrations in manures are not strictly
regulated.?” Since they are unregulated, manure-based fertil-
izers may pose a greater risk of transmitting pathogens or trace
organic constituents such as antibiotics to soil or humans.
Many chemical fertilizers are petroleum-based products, which
increases the costs to farmers and contributes to the release of
greenhouse gas emissions in the production cycle.

Are there federal and state regulations
for other fertilizers?

Federal and state requirements for biosolids are significantly
more stringent than the controls over the use of chemical
fertilizers and manures. In many cases, untreated manure and
chemical fertilizers may legally be applied in the setback areas
where biosolids land application is prohibited.

Why compost biosolids?

According to the EPA?, composting is a viable, beneficial option
in biosolids management. It is a proven method for pathogen
reduction and results in a product that is easy to handle, store,
and use. The end product is usually a Class A, humus-like
material without detectable levels of pathogens that can be
applied as a soil conditioner and fertilizer to gardens, food

and feed crops, and rangelands. This compost provides large
quantities of organic matter and nutrients (such as nitrogen and
phosphorus) to the soil, improves soil texture, and elevates soil
exchange capacity, all characteristics of a good organic fertil-
izer. Biosolids compost is safe to use?® and generally has a high
degree of acceptability by the public, making it a good alterna-
tive to other bulk and bagged products available to homeown-
ers, landscapers, farmers, and ranchers.

How is biosolids compost regulated and is it safe?

Composting of biosolids is an approved “Process to Further
Reduce Pathogens (PRFP)” under EPA’'s Part 503 biosolids
regulations. Applying compost in accordance with Part 503
poses little risk to the environment or public health.° In fact the
use of biosolids compost can have a positive impact on the en-
vironment. In addition to soil improving characteristics, reduced
dependence on inorganic fertilizers can significantly decrease
nitrate contamination of ground and surface waters often as-
sociated with use of inorganic fertilizers.

Are pathogens present in biosolids compost?

Composting is not a sterilization process and a properly com-
posted product maintains an active population of beneficial
microorganisms that compete against the pathogenic members.
Composting biosolids reduces bacterial and viral pathogens to
non-detectable levels if the temperature of the compost is main-
tained at greater than 55° C for three days or more.

Do odors from biosolids compost
pose a health risk?

Odors from a composting operation can be a nuisance and

a potential irritant but there is no documented link to health
risks. In fact, offensive odors from composting sites are the
primary source of public opposition to the practice. Although
research shows that biosolids odors do not pose a health
threat, many experts in the field of biosolids recycling be-
lieve that biosolids generating and processing facilities have
an ethical responsibility to control odors and protect nearby
residents from exposure to such nuisances. Recently, a better
understanding of the generation of compost odors has allowed
engineers to develop means of capturing and treating these
odors so that emissions from composting facilities do not cre-
ate offsite odor nuisance conditions.

Are there any initiatives to develop
and implement best management
practices for biosolids recycling?

Wastewater treatment professionals are committed to pro-
moting environmental stewardship and best management
practices by utilities for their biosolids management programs.
The Water Environment Federation (WEF) publishes technical
books, peer reviewed journal articles and technical practice
bulletins on issues relating to biosolids. WEF also sponsors
annual conferences on biosolids management practices.
Wastewater professionals also strongly support research to
further understanding of sound biosolids management practic-
es to ensure that these remain protective of public health and
the environment. The Water Environment Research Foundation
conducts on-going scientific research on biosolids manage-
ment questions. In addition to these efforts, WEF, the National
Association of Clean Water Agencies and the EPA founded the
National Biosolids Partnership (NBP) to promote biosolids best
management practices. The Partnership has created a certified
environmental management system (EMS) for biosolids pro-
grams that exemplifies the steps being taken at the local level
to ensure biosolids quality and public participation in biosolids
management decisions. Congress has provided support for
this effort since 1999.
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About WEF
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Potential Uses of Biosolids Fact
Sheet

Biosolids are nutrient-rich organic materials from
the treatment of domestic wastewater in a
wastewater treatment facility. Biosolids are a
beneficial resource, containing essential plant
nutrients and organic matter when recycled as a
fertilizer and soil amendment. In the U.S., to protect
human health and the environment, wastewater
solids must be treated to meet the Environmental
Protection Agency’s (EPA’s) Part 503 regulatory
requirements if they are to be recycled as biosolids.

Terminology

The term sludge is generally used for residuals
before applicable stabilization processes and
before the Part 503 criteria have been met.
Sludge should be used in tandem with a specific
process descriptor (e.g., primary sludge, waste
activated sludge, secondary sludge, etc.)

The term biosolids is generally used after
applicable beneficial recycling criteria have

been achieved, i.e., at the outlet of the
stabilization process. Common stabilization
processes include: aerobic digestion,
autothermal thermophilic aerobic digestion
(ATAD), anaerobic digestion, composting,
alkaline stabilization, thermal drying (flash,
rotary, fluid bed, paddle, hollow-flight, disc, and
infrared dryers), thermophilic pozzolanic
fixation, acid oxidation/disinfection, and heat
treatment/acid digestion.

Biosolids Use Survey

The Northeast Biosolids & Residuals Association
(NEBRA) July 2007 report — National Biosolids
Regulation, Quality, End Use & Disposal Survey
estimates that more than 7 million dry tons of solids
are generated annually for use or disposal by the
wastewater treatment facilities nationwide. Several
biosolids management options are available under
the Part 503 regulations. The chart below illustrates

current biosolids management practices.

U.S. Biosolids Management Practices

1%
Surface Disposal
17%
Incineration

28%
Landfilling in
MSW Landfills

9%
Distribution and
Marketing

45%
Land Application

“Biosolids Management: Options, Opportunities & Challenges”, NACWA

Benefits
The benefits of biosolids are dependent on several
factors. However, generally the benefits include:

¢ Valuable source of organic matter, which
assists in the improvement of soil structure;

¢ Rich nutrient fertilizer, nitrogen, and
phosphorus;

Valuable on cropland;

e Good iron fertilizer, better than commercial
fertilizers for iron;

e Groundwater protection — organic nitrogen
in sludge is much less likely to cause
groundwater pollution than chemical
nitrogen fertilizers; and

¢ Reduced landfill disposal.

AGRICULTURAL LAND APPLICATION
Recycling biosolids to agricultural land completes
natural nutrient cycles and enables farmers to
improve the economics of crop production. Also,
recycling to land can make a contribution in
reducing greenhouse gas emissions, compared
with landfilling, and will mitigate climate change
impacts. The enactment of Part 503 regulation in
the U.S. fostered a surging interest in land
application, not only of treated biosolids, but also of
all sorts of organic residues. Most programs for
land application of residuals started as projects for
land renovation and alternative disposal for wastes
rather than soil amendment. Their success
rehabilitating depleted soils and barren land





demonstrated their effectiveness as a soil
amendment.

Fertilizer/Soil Conditioner for Human Crops
Production

The utilization of biosolids on land for enhancement
of crop production is an age-old practice. Prior to
the invention of chemical fertilizers to enhance crop
production, farmers depended solely on various
organic products and wastes. These organic
wastes and products included farm animal litters
and manures, household biodegradable wastes,
and even human manure in some societies. Unlike
other soil amendment use, biosolids application to
agricultural land has been used for a number of
years and is subject to extensive regulatory
programs in place. Biosolids usually are applied at
rates designed to supply crops with adequate
nitrogen. They also contain other nutrients
(phosphorus and micro-nutrients) that reduce
fertilizer requirements. Before modern times,
organic residuals were usually applied directly to
the land without processing, although some
residuals may have been composted. After the
invention of mineral fertilizers, the utilization of
organic residuals as soil amendments decreased.

Fertilizer for Animal Crops Production

The main potential use for biosolids is as a fertilizer
and/or soil conditioner to assist with the growth of
animal crop production and to help improve and
maintain the structure of the soil. Biosolids contain
a range of valuable nutrients such as nitrogen,
phosphorus, iron, calcium, magnesium, and various
other macro- (e.g., oxygen and carbon) and micro-
nutrients that are essential for plant growth. Many
of these nutrients are also essential components in
the healthy diet of animals in order to maintain
growth and for food production. These are some of
the more substantial examples of beneficial use of
biosolids for animal crop production:

NONAGRICULTURAL LAND APPLICATIONS

Forestry

A relatively new use of land-applied biosolids is for
applications to forestland. This use had been
difficult to achieve due to technological limitations in
spreading biosolids evenly through heavily forested
areas. However, various residuals, including pulp
and paper mill sludges, ash, industrial residues,

biosolids, and wastewater, are utilized to enhance
growth in forest ecosystems.

Land Reclamation

Biosolids have several characteristics that make
them suitable for reclaiming and improving
disturbed and marginal soils. The organic matter in
biosolids improves the soil physical properties by
improving aggregate formation, reducing plasticity
and cohesion, and increasing water-holding
capacity. Biosolids increase soil cation exchange
capacity, supply plant nutrients, and buffer soil pH.

Mine Sites Reclamation

The most widespread reclamation use of biosolids
has been for repairing land damaged by mining.
They have been used to reclaim surface-mined
areas, abandoned mine lands, coal refuse piles,
smelter wastes, and other disturbed lands.
Amendment of mine soils with biosolids has been
shown to increase soil organic matter, cation
exchange capacity, soil nutrient levels, and to
promote soil ecosystem recovery. Depending on
the amendments added, biosolids can serve many
purposes, including pH control, metal control, and
fertilization. Their adaptability allows them to
conform to the specific characteristics of any
reclamation site.

Horticulture and Landscaping

The use of biosolids for horticulture and
landscaping is similar to land application and
agricultural application, but with a different intent.
The biosolids product, often compost, is used for
soil conditioning rather than as a replacement
fertilizer. Generally the biosolids product is sold in
smaller bags from the treatment facility, through
municipal outlets, or through retail establishments.
Alternately, the material is used in bulk by
consumers or by the municipality itself. Biosolids
improve the manageability, water retention, and tilth
of troublesome soils. Landscaping and horticultural
uses of biosolids products often relate to
maintenance of athletic or recreational facilities
such as golf courses. Compost is perhaps the most
popular biosolids-based product for landscaping
uses, as compost is primarily a soil conditioner, not
a fertilizer.





ENERGY RECOVERY — RENEWABLE ENERGY
RESOURCES

Biosolids contain organic material and thus have a
fuel value that potentially can be realized from
incineration practice (see chart on page 1).
Harnessing the fuel value of biosolids requires
construction and operation of a combustion unit.
The ability to control emissions and to generate
electricity from the combustion and heat recovery
from biosolids presents a strong argument for the
consideration of biosolids combustion as a
beneficial use of the material. The advantages of
biosolids combustion include: reduction of volume
of solids for disposal, pathogen destruction and
oxidation of toxic organics, immobilization of heavy
metals, sustainable technology, cost-effectiveness,
and efficient air quality protection.

Thermal Energy Recovery — Heat Generation
Utilization of unused energy such as industrial
waste heat is one of important measures to save
energy consumption for global warming mitigation
and to reduce domestic and industrial heat waste.
Thermal energy of raw or treated wastewater
residuals is used for air conditioning of buildings in
wastewater treatment plants and for regional air
conditioning. This is to utilize the characteristic that
sewage is warmer in winter and cooler in summer
than outdoor air temperature. The waste heat from
sewage sludge incineration and melting facilities

can also be used for heating facilities and buildings.

Moreover, the excess heat from the incineration of
sludge can be used to produce steam for electricity
generation. Many treatment plants throughout the
world anaerobically digest their sludge, producing
methane to generate power via gas engines or
turbines. The increased cost of power and
increased interest in renewable energy sources is
making this approach more attractive to water
authorities.

Energy Recovery — Incineration
Incineration of biosolids can be carried out by a
range of technologies including rotary kilns, fixed

hearth, moving hearth, circulating fluidized bed, etc.

The most common technology for mono-
incineration of biosolids is the fluidized bed sewage
sludge incinerator (FBSSI). In a typical FBSSI,
biosolids are combusted in a fluidized bed of hot
sand, in a vertical cylindrical combustion chamber.

Energy Recovery — Gasification

Plasma gasification presents significant
environmental benefits over conventional thermal
technologies due to its conversion efficiency and
the concentrated syngas stream that is produced.
Due to the high combustion temperature of the
gasification reactor and the high temperature of the
exit gas, there is virtually no reforming of
combustion by-products to form organic
compounds of environmental concern such as
polycyclic aromatic hydrocarbons, dioxin/furans, or
phenals. As the concentrated syngas exits the
gasifier, a variety of proven technologies are
available to remove impurities or sequester
compounds of interest.

Biosolids as Biofuels

Biosolids are rich in energy. Unprocessed biosolids
have the heat value of a low-grade coal. Biogas
from anaerobic digestion, which is approximately
60% methane, can be cleaned to create a
biomethane product with an equivalent heat value
of natural gas. Initiatives from EPA, Department of
Energy, and the manufacturers have led to the
development of more efficient engines that are
designed for use with biogas. The increased
efficiency and rising electric power costs are
making co-generation more viable for medium-
sized facilities. Developments in microturbines and
fuel cells are rapidly making co-generation
potentially economically viable for smaller treatment
facilities.

Electric power is only one benefit from
cogeneration. Heat can be recovered from the
power-producing systems and used in a variety of
ways. For example, dryer manufacturers have
recently developed lower temperature systems that
can use this recovered heat to dry biosolids. Other
uses for the heat include building and process
heating. There are numerous other methods in
which biosolids can be used as biofuels. Heat
recovery at incineration facilities is a common
practice that takes advantage of the fuel value of
biosolids. Improvements in dewatering and
incineration technologies have allowed incineration
facilities to be net exporters of energy. Heat can be
recovered for generating steam to produce electric
power, or for heating facilities.





Another method is the use of dried biosolids as a
substitute for coal. Dried biosolids have been used
as a substitute for coal in electric power production
in Europe and in cement production in both Europe
and the U.S. Several U.S.-based power utilities are
currently investigating the impacts of using dried
biosolids as a coal substitute.

COMMERCIAL USES OF BIOSOLIDS

Efforts to “market” biosolids generally refer to the
sale of large amounts to commercial consumers.
Biosolids also may be sold in bulk and in smaller
guantities to homeowners and gardeners. They
could be used as an alternative to commercial
fertilizers and soil conditioners, or they could be
used in conjunction with these types of products.
Biosolids also have the added benefit compared to
commercial products in that they contain a
significant amount of organic matter (approximately
40% to 60%), which improves soil structure by
increasing soil aeration and the water-holding
capacity of the soil.

Milorganite — Milwaukee

One of the U.S.’s oldest and most recognized
biosolids recycling programs is conducted by
the city of Milwaukee. Since the 1920's, this city
has been producing a granular, heat-dried
biosolids product called Milorganite. Milorganite
is sold in bulk to fertilizer manufacturers. Forty-
pound bags of Milorganite are sold to the retail
market for distribution by nurseries and garden
centers and 50-pound bags are marketed
commercially to the turf and landscape industry
for use at schools, parks, and golf courses.
Besides being sold throughout the U.S.,
Milorganite has been sold in Japan, Puerto
Rico, Canada, Venezuela, and India.
Approximately 50,000 tons of Milorganite are
produced per year.

URL:

http://v3.mmsd.com/NewsDetails.aspx (Enter
keyword Milorganite)

Additional Commercial Uses of Biosolids

MetroGro — Madison, Wis.

The city of Madison produces an anaerobically
digested biosolids product, called MetroGro, which
is marketed to local agriculture. Every year, about

30 million gallons of MetroGro are sold to fertilize
3000 to 4000 acres of farmland. MetroGro is
delivered to the farm sites in 6000-gallon semi-
tanker trucks and the biosolids are applied using
3500-gallon application vehicles, which inject the
product into the soil. MetroGro is applied primarily
to fertilize corn, soybeans, and alfalfa.

URL:

http://www.madsewer.org/Metrogro.htm

GroCo — Seattle

Seattle’s two wastewater treatment facilities
produced 20,000 dry tons of wastewater residuals.
Their sludge is used to create a class B biosolids
cake that is used on agricultural land and forests
(reclaiming logged areas and scars left by logging
roads). A portion of their biosolids is sold to a
private contractor who composts and produces a
general-use soil conditioner called GroCo. Seattle’s
“Mountains to Sound Re-Greening Program”
involves hundreds of volunteers in the restoration
and revegetation of logging roads no longer needed
along the scenic Interstate 90 corridor from Puget
Sound to the east side of the Cascades. GroCo is
being used to restore and revegetate the unsightly,
barren scars left by many old logging roads.

URL:
http://www.kingcounty.gov/environment/wastewater
[Biosolids/GardenCompost.aspx

Potential Uses
There are many potential uses of biosolids and
specific opportunities, including:
e Agricultural land application
o Fertilizer/soil conditioner for human
crops production
o Fertilizer for animal crop
production — pastures
e Non-agricultural land application
o Forest crops (land restoration and
forestry)
o Land reclamation (roads, urban
wetlands)
0 Reclaiming mining sites
o Landscaping, recreational fields,
and domestic use
e Energy recovery — Energy production
0 Heat generation, incineration, and
gasification
o Oil and cement production
o Commercial uses







June 11, 2013

| Ms. Bridget Bohac  MC-105
y  Chief Clerk
Texas Commission on Environmental Quality

% P.O.Box 13087
< Austin, TX 78711-3087
Re: Comments on Petition for Rulemaking

Docket No.: 2013-0939-RUL, June 18, 2013
>- Project No.: 2013-033-PET-NR

m Thank you for providing Synagro Technologies, Inc. (Synagro) with the opportunity to
comment on the petition for rulemaking for siudge land application, Docket No. 2013-0939-
RUL. Synagro is the largest recycler of organic by-products in the United States. Providing
essential environmental solutions to over 600 public and private water and wastewater
treatment facilities in the municipal and industrial sectors, the Company operates in every
part of the nation, including Texas, and employs more than 800 people nationwide.
Synagro’s direct land application and reclamation program is a proven, time-tested
management approach, ensuring the beneficial use of biosolids and other suitable residuals
products.

US EPA has recognized that biosolids are primarily organic materials produced during
wastewater treatment which are suitable for safe and beneficial use. Recycling biosolids
through land application serves several important purposes. Biosolids application supplies
basic nutrients essential for increased crop growth, including nitrogen and phosphorous, as
well as some essential micronutrients. Numerous soil scientists and researchers have found
that land application of biosolids also replenishes much-needed organic matter to the soil.
Biosolids also improves soil properties, such as texture and water holding capacity, which
make conditions more favorable for root growth and increases the drought tolerance of

. vegetation. Biosolids provide a slow release nitrogen source for crops, which is far more
beneficial to the crops and protective of groundwater compared with commercial fertilizer.

Every day, many hundreds of tons of Texas’ biosolids are recycled to farmland and there are
no documented, nor even alleged, adverse effects from the land application programs
currently in operation in Texas. Recycling biosolids to farmland is a time-tested practice that
occurs every day on hundreds of farms across Texas and the rest of the United States with
no adverse impacts on public health or the environment. Comprehensive federal and state
regulations ensure the safety and benefits of recycling biosolids to the soil. In the late 1980s
and early 1990s, US EPA developed risk-based, scientifically peer-reviewed regulations
following a lengthy public process, which were codified in 1993 and are known as the “Part
503 rules.” (40 C.F.R. Part 503). The safety of land application through compliance with the
Part 503 rules has also been endorsed by two studies by the National Academy of Sciences
(NAS) (1996 and 2002). In fact, the 2002 NAS report concluded that “there is no
documented scientific evidence that Part 503 has failed to protect public health.”

The beneficial use of biosolids via land application is a preferred management option by state
and federal authorities. US EPA and other federal agencies such as the Department of
Agriculture and the Food and Drug Administration articulated this as a national policy through
interagency agreements signed in 1981, 1984, and 1991. Such a position follows language
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from the Clean Water Act and has been adopted by many state legislatures across the
nation. This position is articulated throughout the preamble to the Part 503 rules.

Recycling biosolids to soil in Texas and elsewhere also mitigates effects on climate change.
Such benefits include carbon sequestration in the soil and less use of fossil fuel-based
inorganic nitrogen fertilizer. Almost a quarter of a gallon of fossil fuel is required to produce
every pound of inorganic nitrogen fertilizer. Thus for every acre of land for which a crop
needs 200 pounds of nitrogen, approximately 50 gallons of fossil fuel can be saved.

Comments

Synagro has become aware of the Texas Commission on Environmental Quality (TCEQ)
being petitioned to develop rules to further restrict the beneficial use of biosolids in Texas.
Specifically, Synagro is concerned with the TCEQ’s Executive Director’'s recommendation for
the Commission to initiate a rulemaking proceeding for an isolated incident that would further
restrict the already heavily regulated beneficial practice of biosolids land application in Texas.

Synagro has observed in jurisdictions throughout the Nation that where additional
burdensome regulations are adopted, cities and agencies face more difficulty finding
methods to recycle or dispose of their biosolids in both the short and long term, and available
management options are typically, and unnecessarily, more expensive to the taxpayers.
Once adopted, such rules encourage further restrictions and bans elsewhere,
characteristically based on misinformation and anti-urban sentiment rather than science. As
such, Synagro is concerned that the enforcement of a regulation consistent with the petition
will harm public agencies statewide because alternatives to land application are typically
more expensive and can be problematic.

Synagro recognizes that odors are the single most important cause of public dissatisfaction
with biosolids or other organics recycling and utilization projects. Thus, as with any farming
practice protected by Texas’ Right to Farm statute, odor management is a high priority.
Experience and practice have demonstrated that biosolids and other organic by-products,
such as animal manure, landscape trimmings, and food processing residuals, can be handled
_and processed without release of excessive malodorous compounds. As such, the
“petitioner's concerns can be effectively and satisfactorily addressed through existing legal
remedies inciuding odor control investigation procedures, and by requiring the responsible
party to develop an odor control plan with site specific measures to deal with odors.

Synagro concurs with the Water Environment Assoication of Texas’ (WEAT)
recommendation for the TCEQ to “pursue a course of action similar to what is described in
the Executive Director's memorandum, but without assuming that rulemaking is necessary”
by forming a stakeholder process to evaluate operational and regulatory options to address
this case of nuisance odors.

Thank you again for the opportunity to comment and we stand at the ready to provide support
to an odor evaluation process. If you have questions or need any additional information,
please feel free to contact me at (714) 299-2943 or by email at [baroldi@synagaro.com.

Layne Baroldi

Director of Regulatory & Legislative Affairs
Ibaroldi@synagro.com

(714) 299-2943

1800 Bering Drive, Suite 1000, Houston, TX 77057 e Phone (713) 369-1700
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.| Austin Water Utlity, 625 E. 10" Street, Austin, Texas 78701 o (512) 972-0108

June 12, 2013

Ms. Bridget Bohac MC-105

Chief Clerk

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711-3087

Re: Comments on Petition for Rulemaking
Docket No.: 2013-0939, June 18, 2013
Project No.: 2013-033-PET-NR

The Austin Water Utility appreciates the opportunity to comment on the petition for rulemaking for
biosolids land application, Docket No. 2013-0939. We produce both Class A and Class B
biosolids and have extensive firsthand knowledge and experience with biosolids land application.
The City of Austin has been land applying Class B biosolids on site at our Hornsby Bend
Biosolids Management Plant, and offsite through a contractor. Our award-winning Class A
biosolids is sold wholesale to local retailers as the soil enhancement product known as “Dillo Dirt”.

The benefits of biosolids for both soil and vegetation are numerous and well recognized. Biosolids
provide primary nutrients (nitrogen and phosphorous) and secondary nutrients such as calcium,
iron, magnesium and zinc. Also, the use of biosolids increases crop yields and maintains nutrients
in the root zone and unlike chemical fertilizers, biosolids provide nitrogen that is released slowly
over the growing season as the nutrient is mineralized and made available for plant uptake. Land
application of biosolids can also offer net greenhouse gas benefits by recycling carbon to the soil
and fertilizing vegetation for further carbon dioxide capture. And just as important, the land
application of biosolids for beneficial use reduces the amount of material that must be disposed of
otherwise via a landfill.

Recommendations

As noted in the Executive Director’s (ED) staff memo dated May 30, 2013, Class A and Class B
biosolids used for land application are already heavily regulated by the state and by the USEPA.
We believe it is premature to assume that rulemaking is necessary to address the petitioner’s
concerns and therefore, we disagree with the ED’s recommendation for additional rulemaking for
the following reasons:

e The petitioner is concerned about odors from one particular site in Ellis County, but it
would be injurious to public policy precedent if rulemaking is used to deal with an isolated
incident.

e We believe TCEQ already has tools at its disposal to deal with complaints of this nature,
e.g., odor control investigation protocols, and requiring the responsible party to develop an
odor control plan with site specific measures to deal with odors.

The City of Austin is committed to compliance with the Americans with Disabilities Act.
Reasonable modifications and equal access to communications will be provided npon request.
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We suggest that TCEQ pursue a course of action similar to what is described in the Executive
Director's memorandum, but without assuming that rulemaking is necessary. We recommend the
TCEQ staff evaluate the issues raised in the petition as well as other documented nuisance odor
issues at biosolids land application sites through a stakeholder process to evaluate operational
and regulatory options to address nuisance odors — statewide, or by geographic area.

TCEQ has an excellent means to engage stakeholders through its standing Water Quality
Advisory Work Group (WQAWG). This group includes engineers, scientists, utilities,
academicians, and other experts that deal with water quality and wastewater issues, including
biosolids management. The WQAWG could be used as the stakeholder venue and an ad hoc
advisory committee could be created to deal with this limited issue. The WQAWG would vet the
issues in a more holistic and less hurried manner and make a recommendation to the ED using
sound science. Then, the ED’s staff could make recommendations on the most effective
operational and regulatory options to address nuisance odors under the current regulatory
framework, which may or may not require rulemaking. If the WQAWG vetting process determines
rule changes are needed, that process can always be engaged by the ED without the need for a
petition.

Thank you for the opportunity to comment. If you need any additional information, please call Raj
Bhattarai at 512-972-0075 or via email at Raj.Bhattarai@austintexas.gov.
Sincerely,

for Greg Meszaros, Director
Austin Water Utility
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Trinity River Authority of Texas

Generaf Office

June 14, 2013

Mr. Zak Covar

Executive Director

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

RE: Docket No. 2013-0939-RUL
Project No. 2013-033-PET-NR
Petition for Rulemaking re. Chapter 312

Dear Mr. Covar;

The Trinity River Authority of Texas {Authority) desires to provide the following comments with
regard fo the above-numbered request for ruiemaking. The Authority is presently party to a
contract for the land application of Class A biosolids. That application is undertaken pursuant to
Title 30, Chapter 312 of the Texas Administrative Code. The Authority respectfully requests
dismissal of the above-numbered rulemaking petition by Cole Tumer (Petitioner), received by the
Executive Director on May 13, 2013. Dismissal is pemitted by and warranted under 30 TEX.
ADMIN. CODE § 20.15(a)(3)D) and {c). Dismissal of the subject petition is warmranted because:

1) existing regulatory requirements goeveming land application of biosolids adequately address the
only two concerns raised by the Petitioner: 2) the rule as proposed would impair existing
contractual entittements associated with land application; and, 3) the proposed rule amendments
would be an arbitrary exercise of the Commiission's rulemaking power.

Background

Texas law and predecessor agencies of the Texas Commission on Environmendal Quality (TCEQ)
have permitted the land application of biosolids that meets safety-related requirements for more
than twenty years, The TCEQ's regulations regarding land application were significantly modified
in 1995 and again in 2005, both times to ensure that public health and safety and convenience
would not be threatened by land appiication activities.

Land application of biosolids is a proven practice, with many environmental and economic benefits.
In the Dallas/Fort Worth Metroplex area alone, there are more than twenty fand application sites.
Land application saves hundreds of thousands of cubic yards of landfill space each vear. Biosolids
generators conduct frequent tests for metals, fecal coliforms, pH and pathogens to ensure
suitabifity for application. Biosolids application provides significant agronomic value to agricultural
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operations, by increasing crop yield and reducing the need for expensive chemical fertilizers.
Finally, the cost to land apply biosolids is roughly half that of disposal in a municipal landfill, and
that cost savings is passed directly on to retail ratepayers, i.e., homeowners, businesses and
industries.

Grounds for Dismissal of Petition

The Authority respecifully requests that the Commission dismiss the Petitioner's petition for
rulemaking on the basis that the only two alleged injuries complained of are prohibited under
existing rules. The Petition alleges only two adverse effects associated with the land application of
biosolids in Ellis County, Texas: 1) alleged odors; and, 2) alleged fish kills. Existing authority in
Title 30, Chapter 312 of the Texas Administrative Code (Chapter 312) prohibits the disposal of
blosolids in a fashion that would cause either of those events. Chapter 312 requires that land
application sites be selected and operated in a manner to prevent public health nuisances, and
biosolids debris must be prevented from running into surface waters where a fish kill could occur,
30 TEX. ADMIN. CODE § 312.44(j)X1), (2). In the event objectionable odors oceur, an applicator is
required to minimize those odors through incorporation of biosolids into the soil or by taking some
other type of corrective action. 30 TEX. ADMIN. CODE § 312.44(j)(3)(B). Accordingly, the answer to
the Petitioner's complaints is not the imposition of more rules, but the enforcement of existing ones
in the event there is a demonstrated violation of existing rules.

The adoption of rules as proposed by the Petitioner threatens to needlessly burden a practice that
is adequately regulated, safe and of benefit to the operators of Publicly Operated Treatment Works
{POTWSs). The proposed rule modifications also threaten to impair existing contracts among
POTW owners, sludge haulers and appliers and between haulers and appliers and agricultural
land owners. The Authority has entered into a contract for the collection of treated Class A
biosolids, and the Authority’s contractor has entered into contracts with agricultural landowners that
desire the benefits of biosolids application to productive farmland. The Petitioner seeks to prevent
land application in locations where it is presently allowed and where parties have entered into and
rely upon the terms of contracts to carmy land application out. As proposed, the Petitioner's
requested rule amendments would impermissibly impair the contractual expectations of the
Authorily, its contractor that hauls and applies biosolids and of farmers who have contracted fo
have biosolids applied. Accordingly, the Petitioner's rulemaking petition should be dismissed.

Finally, the rule amendments as proposed are impermissibly arbitrary. The Petitioner offers no
evidence that objectionable odors will necessarily occur when biosolids are land applied in, or
within, three miles of a city limit in a county with a population of 140,000 or more that is located
adjacent to a county with a population between 2,000,000 and 4,000,000. The rules proposed are
intended to prohibit the land application of biosolids in Ellis County, not to address objecticnable
odors and runoff that are already regulated. As such, the proposed amendments are arbitrary and
cannot be supported by a reasoned justification.
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The foregoing defects justify the dismissal of the Petitioner’'s above-numbered petition for
rulemaking. The Authority respectfully request that It be dismissed by the Commissioners without
the initiation of formal rulemaking. '

Kindest regards,

Ay

J. KEVIN WARD
General Manager

cc: Bryan W. Shaw, Ph.D., Chairman, TCEQ
Carlos Rubinstein, Commissioner, TCEQ
Toby Baker, Commissioner, TCEQ
Members, CRWS Advisory Committee
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