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McGINNIS, LOCHRIDGE & KILGORE, L.L.P.


HOUSTON, TEXAS OFFICE
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(713) 615-8500


FAX (713) 615-8585


600 CONGRESS AVENUE


SUITE 2100


AUSTIN, TEXAS 78701


AUSTIN, TEXAS OFFICE


(512) 495 - 6000


FAX (512) 495 - 6093


WRITER'S DIRECT DIAL NUMBER:


(512) 495-6015
jwilson@mcginnislaw.com


Fax: (512) 505-6315


July 25,2013


Mr. Bryan W. Shaw, Ph.D., Chairman
Mr. Toby Baker, Commissioner
Mr. Carlos Rubinstein, Commissioner
MC-100
Texas Commission on Environmental Quality
P.O. Box 13087
Austin, Texas 78711-3087


Via facsimile (512) 239-5533 and
electronic filing with the Chief Clerk


Re: Texas Commission on Environmental Quality Order Suspending and Adjusting Water Rights in
the Brazos River Basin for a Senior Call, dated July 2, 2013; City of Bryan; Certificate of
Adjudication 12-5268; Comments for Consideration by the Commissioners


Dear Honorable Commissioners:


I am writing this letter on behalf of Bryan Texas Utilities ("BTU"), which is a municipally owned
electric utility that is owned by the City of Bryan, Texas in regard to the Texas Commission on
Environmental Quality's ("TCEQ") Order Suspending and Adjusting Water Rights in the Brazos River
Basin for a Senior Call, dated July 2, 2013 ("Order").


Order, Finding of Fact ("FOF") No. 21 provides:


21. The City of Bryan owns Certificate of Adjudication 12-5268, which authorizes a
15,227acre-foot reservoir on unnam.ed tributaries of Thorrrpsorr's Creek and the
Little Brazos River and the diversion, circulation, and re-circulation of 55,708 acre-
feet of water so as to conaurrrpttvely use 850 acre-feet of water for power generation
with a priority date of May 30, 1972. The certificate limits use of state water to 85
acre-feet. The certificate also requires the City to maintain the reservoir with
groundwater. The water right holder states that it is not using state water for power
generation purposes at this time and that its needs are fully supported by
groundwater.


However, some of the information in FOF No. 21 regarding the water use by the City of Bryan and BTU
is incorrect. This confusion seems to stem from BTU's statement that it does not pump water from the
Brazos River in response to questions asked by a TCEQ employee. While it is correct that BTU does not
pump water from the Brazos River, BTU does use some state water as part of its electric power
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generation at a plant located near Bryan, Texas. BTU owns an electrical power station and cooling is
provided by circulating non-contact water. A lake was constructed specifically for the purpose of holding
the cooling water. The lake is located essentially at the top of a hill and there is only a very small amount
of watershed area that drains into the lake (around 400 acres). Certificate of Adjudication 12-5268
authorized construction of the lake and consumptive use of 85 acre feet of state water.


Due to the limited availability of state water in the watershed, BTU uses a groundwater well to
pump water into the lake. However, BTU does use state water under Certificate of Adjudication 12-5268
for power generation purposes and its water needs are not fully supported by groundwater. Due to the
lack of rain and high ambient temperatures, BTU has for several months been pumping groundwater into
the lake reservoir on a continuous basis. However, even with continuous pumping of groundwater that
has not been sufficient to keep the lake reservoir full. Thus, when it does rain in significant enough
amounts, and all the rain does not soak into the ground or evaporate, the lake will receive some rainwater
run-off and rain fall directly into the lake


Please consider this letter as public comment by BTU for consideration by the TCEQ
Commissioners for their meeting to be held on July 26, 2013 in regard to the Order. BTU believes that
the Order should be revised by the Commissioners to reflect the facts and that BTU should be allowed to
continue using the state water, up to 85 acre-feet, under Certificate of Adjudication No. 12-5268


Please do not hesitate to contact me at (512) 495-6015 if you have any questions or require
further information regarding this matter.


Sincerely,


John L. Wilson


cc: Mr. Zac Covar





