Executive Summary — Enforcement Matter — Case No. 45169
MEMC PASADENA, INC,
~ RN101062099
Docket No. 2012-2036-AIR-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
AIR
Small Business:
No
Location(s) Where Violation(s) Occurred:
MEMC Pasadena, 3000 North South Street, Pasadena, Harris County
Type of Operation: ‘ 4
Chemical manufacturing plant
- Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties: None
Texas Register Publication Date: June 14, 2013
Comments Received: No

Penalty Information

Total Penalty Assessed: $11,401
Amount Deferred for Expedited Settlement: $2,280
Amount Deferred for Financial Inability to Pay: $o
Total Paid to General Revenue: $9,121
Total Due to General Revenue: $0
Payment Plan: N/A
SEP Conditional Offset: $0
Name of SEP: N/A
Compliance History Classifications:
Person/CN - Satisfactory
Site/RN - Satisfactory
Major Source: Yes
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2011
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Execuhve Summary — Enforcement Matter — Case No. 45169
MEMC PASADENA, INC.
RN101062099
Docket No. 2012-2036-AIR-E

Investigation Information

Complaint Date(s): N/A

Complaint Information: N/A

Date(s) of Investigation: May 7, 2012 and November 12, 2012
Date(s) of NOE(s): July 12, 2012 and January 10, 2013

Violation Information

1. Failed to prevent unauthorized emissions. Specifically, Respondent released 2,700
pounds of silicon tetrafluoride during an emissions event (Incident No. 166969) that
began on April 9, 2012 and lasted three minutes. The release occurred in the Silanes
Production Unit when a Joint Industry Council fitting in the Silicon Tetrafluoride feed
system failed due to erosion-corrosion. Since the emissions event could not have been
prevented by better operational or maintenance practices, Respondent is precluded
from asserting an affirmative defense under 30 TEX. ADMIN. CODE § 101.222 [30 TEX.
ADMIN. CODE §8§ 116.115(c) and 122.143(4), TEX. HEALTH & SAFETY CODE § 382.085(b),
Air Permit No. 9597, Special Conditions No. 1, and Federal Operating Permit ("FOP")
No. 01412, Special Terms and Conditions No. 12].

2. Failed to submit a Permit Compliance Certification ("PCC") within 30 days of the end

of the certification period. Specifically, the PCC for the certification period from July 1,

2011 through June 30, 2012 was due on July 30, 2012, but was not submitted until

November 12, 2012 [30 TEX. ADMIN. CODE §§ 122.143(4) and 122.146(2), TEX. HEALTH &

SAFETY CODE § 382.085(b), and FOP No. 01412, General Terms and Conditions].
Corrective Actions/Technical Requirements

Corrective Action(s) Completed:

Respondent has implemented the following corrective measures:

a. On June 15, 2012, implemented measures to prevent recurrence of emissions events
due to similar causes as Incident No. 166969; and

b. On November 12, 2012, submitted the PCC for the July 1, 2011 through June 30, 2012
certification period.

Technical Requirements:

N/A
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Executive Summary — Enforcement Matter — Case No. 45169
MEMC PASADENA, INC.
RN101062099
Docket No. 2012-2036-AIR-E

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Roshondra Lowe, Enforcement Division,
Enforcement Team 5, MC R-12, (713) 767-3553; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: Robin K. Prokop, Site Manager, MEMC PASADENA, INC., 3000 North
South Street, Pasadena, Texas 77501

Edgardo Colon, ESH Manager, MEMC PASADENA, INC., 3000 North South Street,
Pasadena, Texas 77501

Respondent's Attorney: N/A
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Penalty Calculation Worksheet (PCW)

Policy Revision 3 (September 2011) PCW Revision August 3, 2011

23-Jan-2013

11-Feb-2013 | Screening} 5-Feb-2013 EPA Due| 12-Oct-2013

MEMC PASADENA, INC.

Respondent

Reg. Ent. Ref. No.[RN101062099

Facility /Site Region|12-Houston o ' | Major/Minor SourceIMajdr

Enf./Case o. : 2 .
Docket No.|2012-2036-AIR-E ' Order Type|1660
Media Program(s)iAir G : Government/Non-Profit|No L
Multi-Media : o : Enf. Coordinator|Roshondra Lowe

EC's Team|Enforcement Team 5

Admin. Penalty $ Limit Minimum| $0 IMaximum [T $25.000 ]

Penalty Calculation Section

Enhancement for two NOVs with same/ssmdar vnolattons, two agreed :
orders with denial of liability, and one court order with denial of liabil sty

Reductton for one notice of intent to conduct an audit and one discl csure
of violations submitted.

Notes

$0

- The Respondent does not meet the culpability criteria.

$1,874

$0

Total EB Amounts
Approx. Cost of Compliance

*Capped at the Total EB $ Amount

$11,401

$0

Reduces or enhances the Final Subtotal by the indicated perc

Notes

Final Penalty Amount |

$11,401

$11,401

-$2,280

Reduces the Final d Penalty by the mdacted percentage. (Enter number only; e.g. 20 for 20% 1t

Notes . Deferral oﬁered for expedtted settlement

$9,121




5-Feb-2013 1 2012-2036-AIR-E

MEMC PASADENA, INC. Policy Revision 3 (September 2011)
). 45169 PCW Revision August 3, 2011

Roshondra Lowe
Compliance History Worksheet

Component Number of...
e Written notices of violation _("NOVs") with same or sirpilar Yioigtions as those in 5 10%
NOVs the current enforcement action (number of NOVs meeting criteria ) ;
' Other written NOVs 0 | o%
_|Any agreed final enforcement orders containing a denial of liability (number of} > J 40%

lorders meeting criteria)

Or:'ders: Any adjudicated final enforcement orders, agreed final enforcement orders
without a denial of liability, or default orders of this state or the federall = .0 0%
government, or any final prohibitory emergency orders issued by the commission o .

Any non-adjudicated final court judgments or consent decrees containing a denial
7 of liability of this state or the federal government (number of judgements or 1 30%
Judgments |ronsent decrees meeting criteria ) i ,

and Convent Any adjudicated final court judgments and default judgments, or non-adjudicated]

Decrees . |final court judgments or consent decrees without a denial of liability, of this state 0 i:i? 0%
or the federal government , -
Convictions Any criminal convictions of this state or the federal government {number of 0 0%
, counts ) e
Emissions | Chronic excessive emissions events (number of events ) D 0%
' Letters notifying the executive director of an intended audit conducted under the
 |Texas Environmental, Health, and Safety Audit Privilege Act, 74th Legislature,} =~ 1 -1%
: A dit‘s‘ 11995 (number of audits for which notices were submitted) :
Ll :
| Disclosures of violations under the Texas Environmental, Health, and Safety Audit ,
|Privilege Act, 74th Legislature, 1995 (number of audits for which violations were |- 1 1 2%
- |disclosed ) L o
Please Enter Yes or No
Environmental management systems in place for one year or more No 0%
Voluntary on-site compliance assessments conducted by the executive director No 0%
, Othéry‘ lunder a special assistance program °

Participation in a voluntary pollution reduction program ‘ No. 0%

' |Farly compliance with, or offer of a product that meets future state or federal No 0%
 |government environmental requirements . °

Adjdstment Percentage (Subtotal 2) [ 77%

b No ] Adjustment Percentage (Subtotal 3) [ 0%

[ Satisfactory Performer_ | Adjustment Percentage (Subtotal 7) [ 0% |

Compliance Enhancement for two NOVs with same/similar violations, two agreed orders with denial of haba ity
History - and one court order wrth denial of liability. Reduction for one notice of intent to conduct an-audit
Notes 1 , ~ and one disclosure of violations submitted. ‘ o

»

Total C /] e History Adjustment Percentage (Subtotals 2, 3, & 7){ 77%

Final Adjustment Percentage *capped at 100%




012-2036-AIR-E

MEMC PASADENA, INC. ‘ Policy Revision 3 (September 2011)
45169 PCW Revision August 3, 2011

Roshondra Lowe
Violation Number el :
Rule Cite(s) 30 Tex. Admin. Code 8§ 116 115(c) and 122.143(4), Tex. Health & Safety Code §
38, GSS(b}, ir Permnit No. 9597, Special Conditions No. 1, and Federal Operating
Permit No. 01412, Special Terms and Conditions No. 12

* Failed to prevent unauthorized emissions. Specifically, the Respondent released
2,700 pounds of silicon tetrafluoride during an emissions event (Incident No.' '
166969) that began on April 9,72012 and lasted three minutes. The release =

‘occurred in the Silanes Production Unit when a Joint Industry Counclil fitting in the
Silicon Tetraf g}}ide feed system failed due to erosion-corrosion: Since the . .
emissaons evefitcould have been prevented by better operational or mamtenance

practtces, the Respondent is precluded from asserting an affirmative defense under

' 30 Tex. Admin..Code § 101.222,

Violation Description

Base Penalty| $25,000

Harm

Release Major Moderate Minor
Actualjf e ‘E X
Potentialll b 1 Lo Percenti 15.0%

Falsification Major Moderate Minor

ﬂ_ r - 1 b1 Percent|  0.0%|

Matri - Human health or the environment has been exposed to insignificant amounts of poliutants. which
Na tnx do riot exceeci evels that are protectwe of human health or environmental receptors asa resuit of
otes - . . this violation.

$21,250!

| $3,750

Number of violation days

Number of Viclation Eventsf. 1

mark only one

with am x Violation Base Penalty| $3,750

- One quarterly exfent'isf recommended.

$937

Before NOV  NOV to EDPRP/Settlement Offer

Extraordinary
Ordinary)l
N/ALL ll(mark with x)

Notes The Respondent completed corrective actions on June
© - 15, 2012, prior to the July 12, 2012 NOE.

Violation Subtotalf $2,813

Estimated EB Amount] $32] Violation Final Penalty Total| $5,701

This violation Final Assessed Penal




MEMC PASADENA, INC.
45169

RN101062099

Air

1

;ui]dings
Other {(as needed)
Engi ing/constructi

Land
Record Keeping System
T /S i

- diation/D H
Permit Cosw
Other (as needed)}

Notes for DELAYED costs

Disposal

Personnel
Inspection/Reporting/Sampling
Heos/ "

Est mated c:v:st to 1mmement measures to prevent the recurrence of emissions events due to the same
1e date required is the date of the emissions e nt and the fnal date is

Financial Assurance [2]
ONE-TIME avoided costs [3]
Other (as neaded)

Notes for AVOIDED costs

Approx. Cost of Compliance

i dia b

olololololo

. lg%é i o fo b

$3,500] $32]




-Feb-2013 NO.  2012-2036-AIR-E

EMC PASADENA, INC. Policy Revision 3 (September 2011)

5169 PCW Revision August 3, 2011
. RN101062099

ir
oshondra Lowe
5 -
Rule Cite(s)ll 30 Tex Admin. Code §§ 122.143(4) and 122:146(2), Tex. Health & Safety Code §
382.085(b), and Federal Operating Permit No. 014121 General Terms and
Conditions . :

Failed to submit a Permit Compliance Certification {','PCC") within 30 days of the endﬁ
of the certification period. Specifically, the PCC for the certification period from July
1 2&11 through June 30, 2012 was due on July 30,2012, but was not submitted
until November 12, 2012

Violation Description

Base Penaityf $25;000

Harm

Release Major Moderate Minor
Actuall] e E =ﬁ
potentialf o ‘ Percent

Falsification Moderate Minor

r i X T 1 1 Percent | 15.0%]

Matrix § : _ 100% of the rule requirement was not met. L
Notes = - o g . o o ;

$21,250}

E $3,750

Number of Violation Events| wﬁ_:-j Number of violation days

mark only one
with an x

Violation Base Penalty[ $3,750

Before NOV__ NOV to EDPRP/Settlement Offer
Extraordinary ; !F__ - : .
Ordinary x 1 e
N/A : Ji(mark with x)

The Respondent completed corrective actions on
Novernber 12, 2012, prior to the January 10, 2013 NOE.

Notes l

Violation Subtotaﬂ $2;813

Estimated EB Amount| $7] violation Final Penaity Total| $5,701




45169
RN101062099
Air

2

Equipment

MEMC PASADENA, INC.

Other {as needed)

ing/ tion

tand

Record Keeping System

Training/Sampling

Remediation/Disposal

Permit Costs

Other (as needed)

Notes for DELAYED costs

Disposal

Est mated cost to subm it the PCC. The date required is the date the PCC was due and the ﬁnal date is the

date the PCC was submitted.

Personnel

Inspection/Reporting/Sampling

Supplies/equipment

Financial Assurance [2]

ONE-TIME avoided costs [3]

Other {as needed)

Notes for AVOIDED costs

Approx. Cost of Compliance

$500]

$7]




The TCEQ is committed to accessibility.
To request a more accessible version of this report, please contact the TCEQ Help Desk at {(512) 239-4357.

TCEQ Compliance History Report

PUBLISHED Compliance History Report for CN600619415, RN101062099, Rating Year 2012 which includes Compliance
History (CH) components from September 1, 2007, through August 31, 2012,

Customer, Respondent, CN600619415, MEMC Pasadena, Inc. Classification: SATISFACTORY Rating: 9.57
or Owner/Operator:

Regulated Entity: RN101062099, MEMC PASADENA Classification: SATISFACTORY Rating: 9.57

Complexity Points: 10 Repeat Violator: NO

CH Group: 05 - Chemical Manufacturing

Location: 3000 N SOUTH STREET PASADENA, TX 77503, HARRIS COUNTY

TCEQ Region: REGION 12 - HOUSTON

ID Number(s):

AIR OPERATING PERMITS PERMIT 1412 AIR OPERATING PERMITS ACCOUNT NUMBER HX0029W

AIR NEW SOURCE PERMITS PERMIT 9597 AIR NEW SOURCE PERMITS ACCOUNT NUMBER HX0029W

AIR NEW SOURCE PERMITS REGISTRATION 55246 AIR NEW SOURCE PERMITS AFS NUM 4820101473

AIR NEW SOURCE PERMITS REGISTRATION 95822 AIR NEW SOURCE PERMITS REGISTRATION 106728

INDUSTRIAL AND HAZARDOUS WASTE EPA ID INDUSTRIAL AND HAZARDOUS WASTE SOLID WASTE

TXR0O00007088 REGISTRATION # (SWR) 84039

AIR EMISSIONS INVENTORY ACCOUNT NUMBER POLLUTION PREVENTION PLANNING ID NUMBER

HX0029W PO3066

Compliance History Period: September 01, 2007 to August 31, 2012  Rating Year: 2012 Rating Date:
09/01/2012

Date Compliance History Report Prepared: February 04, 2013

Agency Decision Requiring Compliance History: Enforcement.

Component Period Selected: February 04, 2008 to February 04, 2013

TCEQ Staff Member to Contact for Additional Information Regarding This Compliance History.

Name: Roshondra LowePhone: (713) 767-3553
1) Has the site been in existence and/or operation for the full five year compliance period? YES
2) Has there been a (known) change in ownership/operator of the site during the compliance period? NO
3) If YES for #2, who is the current owner/operator? N/A
4) If YES for #2, who was/were the prior N/A
owner(s)/operator(s)?
5) If YES, when did the change(s) in owner or operator N/A
occur?

A. Final Orders, court judgments, and consent decrees:
1 Effective Date: 04/05/2009 ADMINORDER 2008-1378-AIR-E (1660 Order-Agreed Order With Denial)

Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Ramt Prov:9597, Special Condition 1. PERMIT
Description: Failed to prevent unauthorized emissions during Incident No. 109377.
Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter F 101.201(c)



C.

5C THSC Chapter 382 382.085(b)

Description: Failed to submit the final record for Incident No. 109377 within fourteen days after the end of the emissions
event.

2 Effective Date: 12/21/2009 COURTORDER (Final Judgement-Agreed Order With Denial}

Classification: Minor
Citation: 30 TAC Chapter 101, SubChapter A 101.4

30 TAC Chapter 101, SubChapter F 101.201(b)(2)(F)

30 TAC Chapter 101, SubChapter F 101.201(b}(2)}(G)

30 TAC Chapter 101, SubChapter F 101.201(b}(2}(H)

5C THSC Chapter 382 382.002
Description: On September 8, 2008, a Violation Notice for violations of 30 TAC Code 101.04 and 101.201(b)(2){F), (G)
and (H) because it was determined that defendant caused a nuisance condition caused by particular matter generatedfrom
two non-reportable emission events at Defendant’'s manufacturing plant that occured on or about July 2, 2008. It was
additionally determined that Defendant failed to keep proper records of the incidents as required by TAC101.201(b)(2)et
seq.

3 Effective Date: 02/05/2011 ADMINORDER 2010-1078-AIR-E (1660 Order-Agreed Order With Denial)

Classification: Minor ;
Citation: 30 TAC Chapter 101, SubChapter F 101.201(a}{1)(B}

30 TAC Chapter 101, SubChapter F 101.201(b)(1)(H)

5C THSC Chapter 382 382.085(b)
Description: Failed to properly report Incident No. 137503. Specifically, the emissions event was discovered at 2:45 p.m.
on March 24, 2010, but was not reported until 3:25 p.m. on March 25, 2010, and the permit number governing the
facilities involved in the emissions event was not provided in the final record.
Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

5C THSC Chapter 382 382.085(b)
Rgmt Prov:Special Condition 1 PERMIT

Special Condition 6 PERMIT
Description: Failed to prevent an unauthorized emissions. Specifically, the Respondent released 1,959 pounds of silica
which resulted in 30% opacity from the Inorganic Flare in the PA-21 Process Unit during an emissions event that began on
March 24, 2010 and lasted 36 minutes (Incident No. 137503) when Storage Tank D-9344 was overfilied during a silane
transfer, causing the relief valve to lift.

Criminal convictions:

N/A

Chronic excessive emissions events:

N/A

D. The approval dates of investigations (CCEDS Inv. Track. No.):

Item 1
Item 2
Item 3
Item 4
Item5
Iitem 6
Item 7
Item 8
Item 9
Item 10
Item 11
Item 12
Item 13
Item 14
Item 15

April 07, 2008 (640627)
April 21, 2008 (640075)
June 10, 2008 (671582)
December 15, 2008 (707786)
April 03, 2009 (735687)
April 08, 2009 (737712)
May 12, 2009 (745311)
September 08, 2010 (829437)
September 21, 2010 (841831)
November 19, 2010 (873741)
March 01, 2011 (900873)
July 05, 2011 (924142)
October 24, 2011 (951206)
October 15, 2012 (1036759)
December 21, 2012 (1044344)

Written notices of violations (NOV) (CCEDS Inv. Track. No.):
A notice of violation represents a written allegation of a violation of a specific regulatory requirement from the commission to a
regulated entity. A notice of violation is not a final enforcement action, nor proof that a violation has actually occurred.

Date: 02/27/2012 (982940) CN600619415



Self Report?
Citation:

Description:

NO Classification:
30 TAC Chapter 116, SubChapter B 116.115(c)
5C THSC Chapter 382 382.085(b)
Special Condition 1 PERMIT
Failure to prevent unauthorized emissions during an emissions event that occured

Major

on October 13, 2011. (Category B14)

Date: 01/10/2013 (1029206) CN600619415
Self Report? NO Classification: Moderate
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Special Condition 1 PERMIT

Special Terms and Conditions 11 OP

Special Terms and Conditions 7(a)(i) OP
Description: Failure to operate within NOx permitted emission rate. (Category B18)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(4}(A)

30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Special Condition 8C PERMIT

Special Terms and Conditions 11 OP
Description: Failure to operate flare without visible emissions. (Category C7)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a)(1)(B)

5C THSC Chapter 382 382.085(b)
Description: Failure to operate scrubber without visible emissions. (Category C7)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Special Condition 20A PERMIT

Special Terms and Conditions 11 OP
Description: Failure to operate baghouse without visible emissions. (Category C7)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

40 CFR Chapter 60, SubChapter C, PT 60, SubPT A 60.8(a)

Special Condition 18C PERMIT

Special Terms and Conditions 11 OP
Description: Failure to conduct stack test on scrubber. (Category B1)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Special Condition 20C PERMIT

Special Terms and Conditions 11 OP
Description: Failure to record visible emission observations for baghouse units. (Category C3)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 111, SubChapter A 111.111(a){(4)Y(A)(i1)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Special Terms and Conditions 1A OP
Description: Failure to record visible emission observations for flare units. (Category C3)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 122, SubChapter C 122.221(a)(2)

5C THSC Chapter 382 382.085(b)
Description: Failure to authorize all emission points. (Category B3)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Special Condition 1 PERMIT

Special Terms and Conditions 11 OP
Description: Failure to operate within permitted silane emission rate. (Category B18)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.132(e}{(4)(C)

30 TAC Chapter 122, SubChapter B 122.143(4)
40 CFR Chapter 60, SubChapter C, PT 60, SubPT Kb 60.115b(d)(1)
SC THSC Chapter 382 382.085(b)



Special Terms and Conditions 15 OP
Description: Failure to conduct sampling on flare units. (Category B1)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 116, SubChapter B 116.115(c)

30 TAC Chapter 122, SubChapter B 122.143(4)

5C THSC Chapter 382 382.085(b)

Special Condition 9A PERMIT

Special Terms and Conditions 11 OP
Description: Failure to route waste gas through scrubber units. (Category B19)
Self Report? NO Classification: Minor
Citation: 30 TAC Chapter 122, SubChapter B 122.143(4)

30 TAC Chapter 122, SubChapter B 122.145(2)(C)

5C THSC Chapter 382 382.085(b)

General Terms and Conditions OP
Description: Failure to submit Semiannual Deviation Report (DR) within 30 days of the end of

the reporting period. {(Category B3)

F. Environmental audits:
Notice of Intent Date:  08/12/2010 (850871}
Disclosure Date: 02/01/2011
viol. Classification: Minor
Citation: 40 CFR Chapter 265, SubChapter I, PT 265, SubPT I 265.173

30 TAC Chapter 335, SubChapter A 335.2
30 TAC Chapter 335, SubChapter C 335.69
30 TAC Chapter 335, SubChapter C 335.69(a)(1X(A)
30 TAC Chapter 335, SubChapter C 335.69(a)(2)
30 TAC Chapter 335, SubChapter C 335.69(a)(3)
Description: Failed to lavel hazardous waste drums properly, failed to close three drums during storage, failed to label
one drum, and also had one drum on site past the 90 day storage time limit.

Viol. Classification: Minor
Citation: 30 TAC Chapter 335, SubChapter A 335.13
30 TAC Chapter 335, SubChapter A 335.13(j)
30 TAC Chapter 335, SubChapter A 335.13(k)
Description: Failed to include the "Designated Facility to Generator” copy of the manifest as part of the record to show
that the hazardous shipment had been received by the treatment, storage, and disposal facility on many
waste manifests prior to April 2008,
Disclosure Date: 06/24/2011
Viol. Classification: Minor
Citation: 40 CFR Chapter 265, SubChapter I, PT 265, SubPT I 265.173

30 TAC Chapter 335, SubChapter A 335.2
30 TAC Chapter 335, SubChapter C 335.69
30 TAC Chapter 335, SubChapter C 335.69(a)(1)(A)
30 TAC Chapter 335, SubChapter C 335.69(a)(2}
30 TAC Chapter 335, SubChapter C 335.69(a)(3)
Description: Failed to lavel hazardous waste drums properly, failed to close three drums during storage, failed to label
one drum, and also had one drum on site past the 90 day storage time limit.

Viol. Classification: Minor
Citation: 30 TAC Chapter 335, SubChapter A 335.13

30 TAC Chapter 335, SubChapter A 335.13()
30 TAC Chapter 335, SubChapter A 335.13(k)
Description: Failed to include the "Designated Facility to Generator” copy of the manifest as part of the record to show

that the hazardous shipment had been received by the treatment, storage, and disposal facility on many
waste manifests prior to April 2008.

G. Type of environmental management systems (EMSs):
N/A

H. Voluntary on-site compliance assessment dates:
N/A

1. Participation in a voluntary pollution reduction program:
N/A



J. Early compliance:
N/A

Sites Outside of Texas:
N/A






Texas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE

ENFORCEMENT ACTION §

CONCERNING § TEXAS COMMISSION ON

MEMC PASADENA, INC. §

RN101062099 § ENVIRONMENTAL QUALITY
AGREED ORDER

DOCKET NO. 2012-2036-AIR-E
I. JURISDICTION AND STIPULATIONS

On , the Texas Commission on Environmental Quality ("the

Commission"” or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding MEMC PASADENA, INC. ("Respondent") under the authority of TEX. HEALTH
& SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent together stipulate that:

1.

The Respondent owns and operates a chemical manufacturing plant at 3000 North
South Street in Pasadena, Harris County, Texas (the "Plant”).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Executive Director and the Respondent agree that the Commission has jurisdiction
to enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notices of the violations alleged in Section II ("Allegations™) on
or about July 17, 2012 and January 15, 2013.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule.

An administrative penalty in the amount of Eleven Thousand Four Hundred One Dollars
($11,401) is assessed by the Commission in settlement of the violations alleged in Section
IT ("Allegations"). The Respondent has paid Nine Thousand One Hundred Twenty-One
Dollars ($9,121) of the administrative penalty and Two Thousand Two Hundred Eighty



MEMC PASADENA, INC.
DOCKET NO. 2012-2036-AIR-E

Page 2

10.

11.

12.

Dollars ($2,280) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter.

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX. ADMIN.
CODE § 70.10(a).

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Plant:

a. On June 15, 2012, implemented measures to prevent recurrence of emissions
events due to similar causes as Incident No. 166969; and

b. On November 12, 2012, submitted the Permit Compliance Certification (“PCC”)
for the July 1, 2011 through June 30, 2012 certification period.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to prevent unauthorized emissions, in violation of 30 TEX. ADMIN. CODE
§§ 116.115(c) and 122.143(4), TEX. HEALTH & SAFETY CODE § 382.085(b), Air Permit No.
9597, Special Conditions No. 1, and Federal Operating Permit No. 01412, Special Terms
and Conditions No. 12, as documented during an investigation conducted on May 7,
2012. Specifically, the Respondent released 2,700 pounds of silicon tetrafluoride during
an emissions event (Incident No. 166969) that began on April 9, 2012 and lasted three
minutes. The release occurred in the Silanes Production Unit when a Joint Industry
Council fitting in the Silicon Tetraflouride feed system failed due to erosion-corrosion.
Since the emissions event could have been prevented by better operational or
maintenance practices, the Respondent is precluded from asserting an affirmative
defense under 30 TEX. ADMIN. CODE § 101.222.
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Failed to submit a PCC within 30 days of the end of the certification period, in violation
of 30 TEX. ADMIN. CODE §§ 122.143(4) and 122.146(2), TEX. HEALTH & SAFETY CODE §
382.085(b), and Federal Operating Permit No. 01412, General Terms and Conditions, as
documented during a record review conducted on November 12, 2012. Specifically, the
PCC for the certification period from July 1, 2011 through June 30, 2012 was due on July
30; 2012, but was not submitted until November 12, 2012.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: MEMC PASADENA, INC., Docket No.
2012-2036-AIR-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Plant operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute.

This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf"), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term "signature" shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
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authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph

exclusively, the terms "electronic transmission”, "owner"”, "person”, "writing", and
"written" shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier.
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SIGNATURE PAGE

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY

For the Commission
l’%wn;)/)ww i3
For the Executive Director (/ Date

I, the undersigned, have read and understand the attached Agreed Order. I am authorized to
agree to the attached Agreed Order on behalf of the entity indicated below my signature, and I
do agree to the terms and conditions specified therein. I further acknowledge that the TCEQ, in
accepting payment for the penalty amount, is materially relying on such representation.

I also understand that failure to comply with the Ordering Provisions, if any, in this order
and/or failure to timely pay the penalty amount, may result in:

. A negative impact on compliance history;

. Greater scrutiny of any permit applications submitted;

. Referral of this case to the Attorney General’s Office for contempt, injunctive relief,
additional penalties, and/or attorney fees, or to a collection agency;

. Increased penalties in any future enforcement actions;

. Automatic referral to the Attorney General’s Office of any future enforcement actions;
and

. TCEQ seekmg othe
In addition, 2 ]

495-

Date
Kopu) K/\)@,owP ST IMAALLR
Name (Prmted or typed) Title
Authorized Representative of
MEMC PASADENA, INC.

Instructions: Send the original, signed Agreed Order with penalty payment to the Financial Administration
Division, Revenue Operations Section at the address in Section IV, Paragraph 1 of this Agreed Order.




TCEQ Interoffice Memorandum

To: Les Trobman, General Counsel

Thru: x{‘f/’ Ij\/Melissa Cordell, Manager
Drinking Water and Special Functions Section

From: &)5Debra Barber, Team Leader
Enforcement Division

Date: August 8, 2013
Subject: Backup Revision
August 21, 2013 Commission Agenda

Item No. 15 - MEMC PASADENA, INC.
Docket No. 2012-2036-AIR-E

Enclosed please find the following:

Executive Smummary:
« Page 1, Penalty Information, corrections were made to match the Agreed Order
penalty amounts.

+ Included SEP Conditional Offset information and the name of the SEP.
+ Page 3, Contact Information, the EC contact information was updated.

Agreed Order:
« Replaced pages 1 — 4 of the Agreed Order, which were revised to include SEP
language.

SEP:
« Included three pages of SEP.

The original and 7 marked copies are enclosed. Please do not hesitate to call Debra
Barber at (512) 239-0412 if you have any questions regarding this matter.

cc:  Blas Coy, Public Interest Counsel -
Julie Albrecht, Public Interest Counsel
Gill Valls, Office of the General Counsel
Mehgan Taack, Office of General Counsel _
Lena Roberts, Agenda Coordinator Attorney, Litigation Division
Jessica Schildwachter, Enforcement Coordinator
Melissa Cordell, Manager, Drinking Water and Special Functions Section
Michael De La Cruz, Manager, Air Enforcement Section
Bryan Sinclair, Division Director, Enforcement Division

Texas Commission on Environmental Quality





Executive Summary — Enforcement Matter — Case No. 45169
MEMC PASADENA, INC.
RN101062099
Docket No. 2012-2036-AIR-E

Order Type:
1660 Agreed Order
Findings Order Justification:
N/A
Media:
AlR
Small Business:
No
Location(s) Where Violation(s) Occurred:
MEMC Pasadena, 3000 North South Street, Pasadena, Harris County
Type of Operation:
Chemical manufacturing plant
Other Significant Matters:
Additional Pending Enforcement Actions: No
Past-Due Penalties: No
Other: N/A
Interested Third-Parties; None
Texas Register Publication Date: June 14, 2013
Comments Received: No

Penalty Information

Total Penalty Assessed: $11,401
Amount Deferred for Expedited Settlement: $2,280
Amount Deferred for Financial Inability to Pay: $o
Total Paid to General Revenue: $4,561
Total Due to General Revenue: $So

Payment Plan: N/A

P Conditional Offset: Q
Name of SEP: Texas Association of Resource Conservation and Development Areas,
Inc.

Compliance History Classifications:
Person/CN - Satisfactory
Site/RN - Satisfactory
Major Source: Yes
Statutory Limit Adjustment: N/A
Applicable Penalty Policy: September 2011
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Executive Summary — Enforcement Matter — Case No. 45169
MEMC PASADENA, INC.

RN101062099
Docket No. 2012-2036-AIR-E

Litigation Information

Date Petition(s) Filed: N/A
Date Answer(s) Filed: N/A
SOAH Referral Date: N/A
Hearing Date(s): N/A
Settlement Date: N/A

Contact Information

TCEQ Attorney: N/A

TCEQ Enforcement Coordinator: Jessica Schildwachter, Enforcement Division,
Enforcement Team 5, MC 149, (512) 239-2617; Debra Barber, Enforcement Division,
MC 219, (512) 239-0412

TCEQ SEP Coordinator: N/A

Respondent: Robin K. Prokop, Site Manager, MEMC PASADENA, INC., 3000 North
South Street, Pasadena, Texas 77501

Edgardo Colon, ESH Manager, MEMC PASADENA, INC,, 3000 North South Street,
Pasadena, Texas 77501

Respondent's Attorney: N/A
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TExas CoMMISSION ON ENVIRONMENTAL QUALITY

IN THE MATTER OF AN § BEFORE THE
ENFORCEMENT ACTION §
CONCERNING § TEXAS COMMISSION ON
MEMC PASADENA, INC. §
RN101062099 § ENVIRONMENTAL QUALITY
AGREED ORDER
DOCKET NO. 2012-2036-AIR-E
I. JURISDICTION AND STIPULATIONS
On , the Texas Commission on Environmental Quality ("the

Commission" or "TCEQ") considered this agreement of the parties, resolving an enforcement
action regarding MEMC PASADENA, INC. ("Respondent") under the authority of TEX. HEALTH
& SAFETY CODE ch. 382 and TEX. WATER CODE ch. 7. The Executive Director of the TCEQ,
through the Enforcement Division, and the Respondent together stipulate that:

1.

The Respondent owns and operates a chemical manufacturing plant at 3000 North
South Street in Pasadena, Harris County, Texas (the "Plant™).

The Plant consists of one or more sources as defined in TEX. HEALTH & SAFETY CODE
§ 382.003(12).

The Executive Director and the Respondent agree that the Commission has jurisdiction
to enter this Agreed Order, and that the Respondent is subject to the Commission's
jurisdiction.

The Respondent received notices of the violations alleged in Section II ("Allegations™) on
or about July 17, 2012 and January 15, 2013.

The occurrence of any violation is in dispute and the entry of this Agreed Order shall not
constitute an admission by the Respondent of any violation alleged in Section II
("Allegations"), nor of any statute or rule,

An administrative penalty in the amount of Eleven Thousand Four Hundred One Dollars
($11,401) is assessed by the Commission in settlement of the violations alleged in Section
I1 ("Allegations™). The Respondent has paid Four Thousand Five Hundred Sixty-One
Dollars ($4,561) of the administrative penalty and Two Thousand Two Hundred Eighty
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Dollars ($2,280) is deferred contingent upon the Respondent’s timely and satisfactory
compliance with all the terms of this Agreed Order. The deferred amount will be waived
upon full compliance with the terms of this Agreed Order. If the Respondent fails to
timely and satisfactorily comply with all requirements of this Agreed Order, the
Executive Director may require the Respondent to pay all or part of the deferred penalty.
Four Thousand Five Hundred Sixty Dollars ($4,560) shall be conditionally offset by the
Respondent’s completion of a Supplemental Environmental Project (“SEP”).

10.

11.

12,

Any notice and procedures, which might otherwise be authorized or required in this
action, are waived in the interest of a more timely resolution of the matter,

The Executive Director and the Respondent agree on a settlement of the matters alleged
in this enforcement action, subject to final approval in accordance with 30 TEX, ADMIN,
CODE § 70.10(a).

The Executive Director recognizes that the Respondent has implemented the following
corrective measures at the Plant:

a. On June 15, 2012, implemented measures to prevent recurrence of emissions
events due to similar causes as Incident No. 166969; and

b. On November 12, 2012, submitted the Permit Compliance Certification (“PCC”)
for the July 1, 2011 through June 30, 2012 certification period.

The Executive Director may, without further notice or hearing, refer this matter to the
Office of the Attorney General of the State of Texas ("OAG") for further enforcement
proceedings if the Executive Director determines that the Respondent has not complied
with one or more of the terms or conditions in this Agreed Order.

This Agreed Order shall terminate five years from its effective date or upon compliance
with all the terms and conditions set forth in this Agreed Order, whichever is later.

The provisions of this Agreed Order are deemed severable and, if a court of competent
jurisdiction or other appropriate authority deems any provision of this Agreed Order
unenforceable, the remaining provisions shall be valid and enforceable.

II. ALLEGATIONS
As owner and operator of the Plant, the Respondent is alleged to have:

Failed to preveni unauthorized emissions, in violation of 30 TEX. ADMIN. CODE
88 116.115(c) and 122.143(4), TEX. HEALTH & SAFETY CODE § 382.085(h), Air Permit No,
9597, Special Conditions No. 1, and Federal Operating Permit No. 01412, Special Terms
and Conditions No. 12, as documented during an investigation conducted on May 7,
2012. Specifically, the Respondent released 2,700 pounds of silicon tetrafluoride during
an emissions event (Incident No. 166969) that began on April 9, 2012 and lasted three
minutes. The release occurred in the Silanes Production Unit when a Joint Industry
Council fitting in the Silicon Tetraflouride feed system failed due to erosion-corrosion.
Since the emissions event could have been prevented by better operational or
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maintenance practices, the Respondent is precluded from asserting an affirmative
defense under 30 TEX. ADMIN. CODE § 101,222,

Failed to submit a PCC within 30 days of the end of the certification period, in violation
of 30 TEX. ADMIN. CODE §§ 122.143(4) and 122.146(2), TEX. HEALTH & SAFETY CODE §
382.085(b), and Federal Operating Permit No. 01412, General Terms and Conditions, as
documented during a record review conducted on November 12, 2012, Specifically, the
PCC for the certification period from July 1, 2011 through June 30, 2012 was due on July
30, 2012, but was not submitted until November 12, 2012.

III. DENIALS

The Respondent generally denies each allegation in Section II ("Allegations").

IV. ORDERING PROVISIONS

It is, therefore, ordered by the TCEQ that the Respondent pay an administrative penalty
as set forth in Section I, Paragraph 6 above. The payment of this administrative penalty
and the Respondent’s compliance with all the terms and conditions set forth in this
Agreed Order resolve only the allegations in Section II. The Commission shall not be
constrained in any manner from requiring corrective action or penalties for violations
which are not raised here. Administrative penalty payments shall be made payable to
"TCEQ" and shall be sent with the notation "Re: MEMC PASADENA, INC., Docket No.
2012-2036-AIR-E" to:

Financial Administration Division, Revenue Operations Section
Attention: Cashier’s Office, MC 214

Texas Commission on Environmental Quality

P.O. Box 13088

Austin, Texas 78711-3088

The Respondent shall implement and complete a SEP in accordance with TEX. WATER
CODL § 7.067. As set forth in Section I, Paragraph 6 above, Four Thousand Five Hundred
Sixty Dollars ($4,560) of the assessed administrative penalty shall be offset with the
condition that the Respondent implement the SEP defined in Attachment A,
incorporated herein by reference. The Respondent’s obligation to pay the conditionally
offset portion of the administrative penalty assessed shall be discharged upon final
completion of all provisions of the SEP agreement.

The provisions of this Agreed Order shall apply to and be binding upon the Respondent.
The Respondent is ordered to give notice of the Agreed Order to personnel who maintain
day-to-day control over the Plant operations referenced in this Agreed Order.

This Agreed Order, issued by the Commission, shall not be admissible against the
Respondent in a civil proceeding, unless the proceeding is brought by the OAG to: (1)
enforce the terms of this Agreed Order; or (2) pursue violations of a statute within the
Commission’s jurisdiction, or of a rule adopted or an order or permit issued by the
Commission under such a statute,
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This Agreed Order may be executed in separate and multiple counterparts, which
together shall constitute a single instrument. Any page of this Agreed Order may be
copied, scanned, digitized, converted to electronic portable document format ("pdf"), or
otherwise reproduced and may be transmitted by digital or electronic transmission,
including but not limited to facsimile transmission and electronic mail. Any signature
affixed to this Agreed Order shall constitute an original signature for all purposes and
may be used, filed, substituted, or issued for any purpose for which an original signature
could be used. The term "signature" shall include manual signatures and true and
accurate reproductions of manual signatures created, executed, endorsed, adopted, or
authorized by the person or persons to whom the signatures are attributable. Signatures
may be copied or reproduced digitally, electronically, by photocopying, engraving,
imprinting, lithographing, electronic mail, facsimile transmission, stamping, or any other
means or process which the Executive Director deems acceptable. In this paragraph
exclusively, the terms "electronic transmission”, "owner", "person”, "writing”, and
"written" shall have the meanings assigned to them under TEX. BUS. ORG. CODE § 1.002.

Under 30 TEX. ADMIN. CODE § 70.10(b), the effective date is the date of hand-delivery of
the Order to the Respondent, or three days after the date on which the Commission mails
notice of the Order to the Respondent, whichever is earlier.






CWOQ.%L,

Attachment A
Docket Number: 2012-2036-AIR-E

SUPPLEMENTAL ENVIRONMENTAL PROJECT

Respondent: MEMC PASADENA, INC.

Penalty Amount: Nine Thousand One Hundred Twenty-One
Dollars ($9,121)

SEP Amount: Four Thousand Five Hundred Sixty Dollars
($4,560)

Type of SEP: Contribution to a Third-Party Pre-Approved
SEP

Third-Party Recipient: Texas Association of Resource Conservation and
Development Areas, Inc. (“RC&D”) - Clean
School Buses

Location of SEP: Texas Air Quality Control Region 216 - Houston
- Galveston

The Texas Commission on Environmental Quality (“TCEQ”) agrees to offset a portion of
the administrative penalty amount assessed in this Agreed Order for Respondent to
contribute to a Supplemental Environmental Project (“SEP”). The offset is equal to the
SEP amount set forth above and is conditioned upon completion of the project in
accordance with the terms of this Attachment A.

1. Project Description
a. Project

Respondent shall contribute to the Third-Party Recipient pursuant to the agreement
between the Third-Party Recipient and the TCEQ. Specifically, the contribution will be
used to aid loeal school districts, area transit agencies, and local governments in need of
funding assistance to pay for the cost of the following activities to reduce emissions: 1)
replacing older diesel buses with alternative fuelled or clean diesel buses; or 2)
retrofitting older diesel buses with new, cleaner technology. The funds will be disbursed
on a needs-rated basis, using non-attainment area status, condition of buses, and
economic status of the recipient as possible rating factors if competition for the funds
exists. To maximize funds, retrofitting will take priority over replacement of buses.
Older buses deemed not suitable for retrofitting will be permanently retired and sold
only for serap.

Acceptable retrofit technologies include particulate matter traps, diesel particulate
matter filters, nitrogen oxides reduction catalyst technology in combination with diesel

Page10f3






MEMC PASADENA, INC.
Agreed Order - Attachment A

particulate filters, and other emission control technologies that are developed and
approved by the United States Environmental Protection Agency (“EPA”) or the
California Air Resources Board. If RC&D is unable to spend the total SEP Offset
Amount on this project, upon approval of the Executive Director, the remaining SEP
Offset Amount may be applied to another approved RC&D project.

Respondent certifies that there is no prior commitment to do this project and that it is
being performed solely in an effort to settle this enforcement action.

b. Environmental Benefit

This SEP will provide a discernible environmental benefit by reducing particulate matter
and hydrocarbon emissions from buses, to meet the new, more stringent emissions
standards introduced by the EPA which was phased between 2007 and 2010.

c. Minimum Expenditure

Respondent shall contribute at least the SEP amount to the Third-Party Recipient and
comply with all other provisions of this SEP,

2, Performance Schedule

Within 3o days after the effective date of this Agreed Order, Respondent must
contribute the SEP amount to the Third-Party Recipient. Respondent shall mail the
contribution, with a copy of the Agreed Order, to:

Texas Association of Resource Conservation and Development Areas, Inc.
Attention: Ken Awtrey

P.O. Box 635067

Nacogdoches, Texas 75961

3. Records and Reporting

Concurrent with the payment of the SEP amount, Respondent shall provide the
Enforcement Division SEP Coordinator with a copy of the check and transmittal letter
indicating full payment of the SEP amount to the Third-Party Recipient. Respondent
shall mail a copy of the check and transmittal letter to:

Enforcement Division

Attention: SEP Coordinator, MC 219

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087
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4.  Failure to Fully Perform

If Respondent does not perform its obligations under this SEP in any way, including full

payment of the SEP amount and submittal of the required reporting described in Section
3 above, the Executive Director may require immediate payment of all or part of the SEP
amount.

The check for any amount due shall be made out to "T'exas Commission on
Environmental Quality" and mailed to:

Texas Commission on Environmental Quality
Financial Administration Division, Revenues Section
Attention: Cashier, MC 214

P.O. Box 13088

Austin, Texas 78711-3088

Respondent shall also mail a copy of the check to the Enforcement Division SEP
Coordinator at the address in Section 3 above.

5. Publicity

Any public statements concerning this SEP made by or on behalf of Respondent must
include a clear statement that the project was performed as part of the settlement of an
enforcement action brought by the TCEQ. Such statements include advertising, public
relations, and press releases.

6. Clean Texas Program

Respondent shall not include this SEP in any application made to TCEQ under the
“Clean Texas” (or any successor) program(s). Similarly, Respondent may not seek
recognition for this contribution in any other state or federal regulatory program.

7.  Other SEPs by TCEQ or Other Agencies

The SEP identified in this Agreed Order has not been, and shall not be, included as an

SEP for Respondent under any other Agreed Order negotiated with the TCEQ or any
other agency of the state or federal government.
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