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January 9, 2014 
 

Bridget Bohac, Chief Clerk 
Office of the Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-105 
Austin, Texas 78711-3087 
 
Re: TCEQ Docket No. 2013-1734-UCR; Consideration of a request for a Commission 

order approving a contract designating service areas between Cash Special Utility 
District (Cash), Certificate of Convenience and Necessity (CCN) No. 10824 and 
the City of Greenville (City), CCN No. 10836. 

 
 
Dear Ms. Bohac: 

 
Transmitted herewith for filing with the Texas Commission on Environmental Quality 
(Commission or TCEQ) are the following items to be filed as backup materials for the 
January 29, 2014, agenda on a request for an order approving contracts designating 
water service areas between Cash Special Utility District and the City of Greenville: 
 

1. Proposed Order; 
2. Agenda Executive Summary; 
3. Caption; 
4. Staff memo detailing financial, managerial, and technical capabilities of Cash 

and the City to provide continuous and adequate service to the affected areas; 
5. Request for Commission order approving a Texas Water Code Section 13.248 

agreement filed by Cash on June 5, 2013, and declared administratively 
complete on August 15, 2013; 

6. Texas Water Code, Section 13.248 contract between Cash and the City 
executed on April 22, 2013; 

7. Certificates of Convenience and Necessity (CCN) Nos. 10824 and 10836; 
8. Proposed map of the service areas subject to the section 13.248 agreement;   
9. Notices Mailed to Parties; and 
10. Consent forms signed by representatives for both Cash and the City giving 

approval to the ED for the above final maps. 
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Please do not hesitate to contact me at (512) 239-4761 if you have any questions 
regarding this material.  Thank you for your attention to this matter. 
 
 
 
 
Respectfully submitted, 
 

 
Kayla Murray, Staff Attorney 
Environmental Law Division 
 
Enclosures 
 
cc:     Mailing list 
 



 
 

 
 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
 
 

TCEQ DOCKET NO. 2013-1734-UCR 
APPLICATION NO. 37626-C 

 

IN THE MATTER OF THE 
REQUEST FOR AN ORDER 
APPROVING THE CONTRACT 
DESIGNATING SERVICE AREAS 
BETWEEN CASH SUD AND THE 
CITY OF GREENVILLE IN HUNT 
COUNTY, TEXAS

§ 
§ 
§ 
§ 
§ 
§ 
§

BEFORE THE TEXAS 
 
 

COMMISSION ON 
 
 

ENVIRONMENTAL QUALITY

ORDER 

 
 A request for a Commission order approving a contract designating service 
areas between Cash Special Utility District (Cash), Certificate of Convenience and 
Necessity (CCN) No. 10824, and the City of Greenville (City), Certificate of 
Convenience and Necessity (CCN) No. 10836, in Hunt County, Texas, was 
presented to the Texas Commission on Environmental Quality (TCEQ or 
Commission) for approval pursuant to Section 13.248 of the Texas Water Code, 
and Title 30 of the Texas Administrative Code, Section 291.117.   

 On April 22, 2013, Cash and the City entered into a Water Supply Contract 
(Contract) regarding their respective water service areas pursuant to Section 
13.248 of the Texas Water Code.  Under the contract, Cash will transfer a portion 
of its CCN area to the City and the City will transfer a portion of its CCN area to 
Cash resulting in both areas being dually certificated to Cash and the City. Also 
under the contract, Cash will be the sole retail water service provider for the area. 
The total acreage amount to be transferred is approximately 19.71 acres; there are 
no facilities or customers that will be transferred.  The Agreement is attached to 
this Order.  

 Contracts between retail public utilities designating areas to be served and 
customers to be served by those retail public utilities, when approved by the 
commission after public notice and hearing, are valid and enforceable and are 
incorporated into the appropriate areas of public convenience and necessity.  
TEXAS WATER CODE, §13.248. 
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 The Commission held a hearing on the request at the January 29, 2014, 
agenda and found the request had merit. 

 Cash and the City are each capable of rendering continuous and adequate 
water service to every customer in the area as described by contract. The CCN 
transfer, which results in Cash being the sole retail water service provider for the 
dually certificated area, is necessary for the service, accommodation, 
convenience, or safety of the public.   

 NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION 
ON ENVIRONMENTAL QUALITY that: 

The contract dually certificating a portion of Cash SUD’s CCN No. 10824 and a 
portion of the City of Greenville’s CCN No. 10836, and designating that retail 
water service shall be provided by Cash SUD, CCN No. 10824, in that area, is 
hereby approved. 

 CCN No. 10824 in Hunt County, held by Cash Special Utility District, is 
hereby amended in accordance with the contract. 

 CCN No. 10836 in Hunt County, held by the City of Greenville, is hereby 
amended in accordance with the contract. 

 The Executive Director is directed to redraw the maps of the respective 
CCNs as provided in the contract and as set forth on the map attached to this 
Order, and to amend the Commission’s official water service area map for Hunt 
County, Texas. 

 The Chief Clerk of the Texas Commission on Environmental Quality shall 
forward a copy of this Order to the parties. 

 If any provision, sentence, clause, or phrase of this Order is for any reason 
held to be invalid, the invalidity of any portion shall not affect the validity of the 
remaining portions of the Order. 

  

 

Issue Date: 

 
 
 
TEXAS COMMISSION ON 
ENVIRONMENTAL 
QUALITY 
 
 
____________________ 
For the Commission 



Texas Commission on Environmental Quality 
 

INTEROFFICE MEMORANDUM 
 
 
TO: Texas Commission on Environmental Quality  
 
DATE:  January 9, 2014 
         
THRU: Bridget Bohac, Chief Clerk 
     
FROM: Environmental Law Division  
 
SUBJECT: TCEQ Docket No. 2013-1734-UCR. Consideration of a request for a 

Commission order approving a contract designating service areas between 
Cash Special Utility District and the City of Greenville. 

 
DESCRIPTION OF APPLICATION 
 
Applicant:   Cash Special Utility District 
 
Regulated Activity:   Retail water utility service 
 
Type of Application: Request for a Commission Order approving a contract 
 
Commission Action: Hearing regarding approval of the contract 
 
Authority:   Texas Water Code §13.248 and 30 Texas Administrative Code 

§291.117 
 
 
           
FACTUAL BACKGROUND 
 
Cash Special Utility District (“Cash”) water certificate of convenience and necessity 
(“CCN”) No. 10824, and the City of Greenville (“City”), CCN No. 10836, provide retail 
water service in Hunt County, Texas.  On April 22, 2013, Cash and the City entered into 
an agreement regarding their respective water service areas pursuant to §13.248 of the 
Texas Water Code.  Under the agreement, Cash and the City will respectively designate a 
portion of their CCN areas for dual certification with each other. The total acreage 
amount to be transferred is approximately 19.71 acres; no facilities or customers will be 
transferred. 
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LEGAL AUTHORITY 

 
The Texas Water Code prohibits a utility from providing retail sewer utility service 
directly or indirectly to the public without first obtaining a CCN from the Commission. 
TWC § 13.242(a). Conversely, a municipality is not required to obtain a CCN to provide 
retail sewer service.1   However, a municipality may not provide service to areas that are 
within the certificated area of another retail public utility without first obtaining written 
consent from that retail public utility.  TWC § 13.242(b).   
 
The Texas Water Code and TCEQ’s regulations allow retail public utilities to enter into 
service area agreements and have the Commission affirm the agreements by amending 
the entities’ respective CCNs.  TWC § 13.248; see also 30 TAC § 291.117 (incorporating § 
13.248 into TCEQ’s rules).2   However, a retail public utility must receive consent to 
obtain or amend a CCN within the corporate boundaries or extraterritorial jurisdiction 
(“ETJ”) of a municipality with a population of 500,000 or more.  30 TAC § 
291.105(b)(1).  Therefore, an amendment of a CCN to effect a service area agreement 
within such an area also requires consent from the municipality. 
 
A transfer of a water or sewer system that includes the transfer of customers and/or 
facilities may also require separate Commission approval for the transfer of customers 
and/or facilities. TWC § 13.301.3    
 
The request to approve a Section 13.248 agreement is not subject to the notice 
provisions of Title 30, Section 291.106 of the Texas Administrative Code which apply to 
applications for new or amended CCNs. 30 TAC § 291.106(b)(3)(A).  The Commission 
may approve the service area agreement at an agenda hearing pursuant to Section 
13.248 of the Texas Water Code with the appropriate notice under the Open Meetings 
Act. The Executive Director will mail notice of the hearing upon the setting of an agenda 
date. 
 
 

                                                           
1  A municipality is a “retail public utility” under Section 13.002(19) of the Texas Water Code and is not a 
“utility” under Section 13.002(23).  Therefore, the TWC § 13.242(a) requirement that a “utility” must 
obtain a CCN before providing retail water utility service does not apply to a municipality. 

2   Section 13.248 of the Texas Water Code provides:  

Contracts between retail public utilities designating areas to be served and customers to 
be served by those retail public utilities, when approved by the commission after public 
notice and hearing, are valid and enforceable and are incorporated into the appropriate 
areas of public convenience and necessity. 

3    Section 13.301 of the Texas Water Code requires some applicants to also demonstrate “adequate 
financial, managerial, and technical capability for providing continuous and adequate service to the 
service area being acquired and to any areas currently certificated to the person” for the separate 
transaction relating to the transfer of facilities and/or customers. 
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BASIS FOR STAFF RECOMMENDATION 
 
The following items were considered in developing the Staff’s recommendation: 
 
1.  Request for a Commission order approving a Texas Water Code 13.248 

agreement filed by Cash on June 5, 2013, and declared administratively 
complete on August 15, 2013; 

 
2. Agreement between Cash and the City executed on April 22, 2013; 
 
3. Financial, managerial, and technical analysis of Cash’s and the City’s abilities to 

operate in the affected areas; 
 
4. Proposed Order; 
 
5. Final proposed maps of the water service areas subject to the 13.248 agreement; 

and  
 
6. Consent forms signed by representatives for both Cash and the City which give 

approval to the ED for the above final maps. 
 
 
STAFF RECOMMENDATION 
 
Based upon the facts stated in the application and the supporting documentation 
submitted by Cash and the City, staff supports the request for a Commission order 
approving a contract designating service areas for dual certification between Cash and 
the City. Staff has confirmed that both parties are retail public utilities with active water 
CCNs and that the areas the parties are seeking to transfer are respectively certificated 
to Cash and the City. Further, staff is satisfied that both Cash and the City possess the 
adequate financial, managerial, and technical capability to provide continuous and 
adequate service to the area being certificated. Finally, the parties have reviewed the 
ED’s proposed final map and have signed consent forms showing approval for the 
proposed map. 
 
 
 
STAFF CONTACTS 
 
Kayla Murray, Environmental Law Division (239-4761) 
Mary Damron, Water Supply Division (239-4667)  
 
 
 



CAPTION 
Cash SUD / City of Greenville 

Application No. 37626-C 
 

TCEQ Docket No. 2013-1734-UCR.  Consideration of a request for a Commission 
Order approving a contract designating service areas between Cash Special Utility 
District (Cash), Certificate of Convenience and Necessity (CCN) No. 10824, and the City 
of Greenville (City), CCN No. 10836, in Hunt County, Texas, pursuant to section 13.248 
of the Texas Water Code. Under the contact, Cash will transfer a portion of its CCN area 
to the City and the City will transfer a portion of its CCN area to Cash resulting in both 
areas being dually certificated to Cash and the City. Also under the contract, Cash will be 
the sole retail water service provider for the approximate 19.71 acre area. There are no 
facilities or customers to be transferred. (Kayla Murray, Mary Damron) 
 
 
 
 
 

 

















 

Texas Commission On  
Environmental Quality 

 
By These Presents Be It Known To All That 

 
Cash Special Utility District 

 
having duly applied for certification to provide water utility service for the 
convenience and necessity of the public, and it having been determined by 
this Commission that the public convenience and necessity would in fact be 
advanced by the provision of such service by this Applicant, is entitled to 
and is hereby granted this 
 
Certificate of Convenience and Necessity No. 10824 

 
to provide continuous and adequate water utility service to that service area 
or those service areas in Hopkins, Hunt, Rains and Rockwall Counties as by 
final Order or Orders duly entered by this Commission, which Order or 
Orders resulting from Application No. 37626-C are on file at the Commission 
offices in Austin, Texas; and are matters of official record available for public 
inspection; and be it known further that these presents do evidence the 
authority and the duty of Cash Special Utility District to provide such utility 
service in accordance with the laws of this State and Rules of this 
Commission, subject only to any power and responsibility of this Commission 
to revoke or amend this Certificate in whole or in part upon a subsequent 
showing that the public convenience and necessity would be better served 
thereby. 
 
 
Issued at Austin, Texas, this _____________________________ 
 
 
 
 ________________________ 
 For the Commission 
 



 
Texas Commission On  
Environmental Quality 

 
By These Presents Be It Known To All That 

 
City of Greenville 

 
having duly applied for certification to provide water utility service for the 
convenience and necessity of the public, and it having been determined by 
this Commission that the public convenience and necessity would in fact be 
advanced by the provision of such service by this Applicant, is entitled to 
and is hereby granted this 
 
Certificate of Convenience and Necessity No. 10836 

 
to provide continuous and adequate water utility service to that service area 
or those service areas in Hunt County as by final Order or Orders duly 
entered by this Commission, which Order or Orders resulting from 
Application No. 37626-C are on file at the Commission offices in Austin, 
Texas; and are matters of official record available for public inspection; and 
be it known further that these presents do evidence the authority and the 
duty of the City of Greenville to provide such utility service in accordance 
with the laws of this State and Rules of this Commission, subject only to any 
power and responsibility of this Commission to revoke or amend this 
Certificate in whole or in part upon a subsequent showing that the public 
convenience and necessity would be better served thereby. 
 
 
Issued at Austin, Texas, this _____________________________ 
 
 
 
 ________________________ 
 For the Commission 
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Clay Hodges, General Manager 
Cash Special Utility District 
P.O. Box 8129 
Greenville, TX 75404-8129  
 
Steve Reid, Mayor 
The City of Greenville 
2821 Washington Street 
Greenville, Texas 75401 
 
Re: TCEQ Docket No. 2013-1734-UCR. Consideration of a request for a Commission 

order approving a contract designating service areas between Cash Special Utility 
District (Cash), Certificate of Convenience and Necessity (CCN) No. 10824, and 
the City of Greenville, CCN No. 10836. 

Dear Mr. Hodges and Mr. Reid: 

This letter is to inform you that the above-referenced application has been set on the 
Agenda for consideration by the Texas Commission on Environmental Quality (TCEQ).  
This Agenda will occur on January 29, 2014, beginning at 9:30 a.m. in Building E, Room 
201S, 12100 Park 35 Circle, Austin, Texas.  Included with this letter are the Agenda 
backup materials to be considered by the Commission.  At least one of you will need to 
attend the Agenda to explain the agreement and to answer any questions the 
Commissioners may have. 

Persons with disabilities who plan to attend this hearing and who need special 
accommodations at the Agenda should call the TCEQ Office of Public Assistance at 1-
800-687-4040 or 1-800-RELAY-TX (TDD) at least one week prior to the hearing.  If you 
have any questions about this matter, you may contact Mary Damron from the Water 
Supply Division at 1-512-239-4667 or me at 1-512-239-4761. 

Sincerely, 

 
Kayla Murray 

Staff Attorney 
Environmental Law Division 
 
Enclosure 

http://www.tceq.state.tx.us/







