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Toby Baker, Commissioner 
Zak Covar, Commissioner 
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
Protecting Texas by Reducing and Preventing Pollution 


P.O. Box 13087   •   Austin, Texas 78711-3087   •   512-239-1000   •   tceq.texas.gov 


How is our customer service?     tceq.texas.gov/customersurvey 
printed on recycled paper 


June 13, 2014 


Ms. Bridget Bohac 
Chief Clerk 
Office of the Chief Clerk 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-105 
Austin, Texas 78711-3087 
 


Re: TCEQ Docket No. 2014-0383-UCR; Consideration of a request for a Commission Order 
approving contracts designating service areas between the City of Smithville and Aqua WSC. 
Application No. 37679-C. 


 


Dear Ms. Bohac: 


Enclosed for filing with the Texas Commission on Environmental Quality (“Commission”) is the 
original plus seven copies of the following document to be filed as revised backup material for 
the June 18, 2014 Commission agenda regarding the request for an Order approving contracts 
designating water service areas between the City of Smithville and Aqua WSC: 


 


The revised Proposed Order for this matter. The original Proposed Order incorrectly lists 
the agenda date as June 12, 2014. This revised Proposed Order contains the corrected date 
the matter will be heard at agenda. 


 


This document is intended to replace the Proposed Order filed on May 30, 2014. Please do not 
hesitate to contact me at (512) 239-0627 if you have any questions regarding this material.  
Thank you for your attention to this matter. 


 


Respectfully submitted, 


 


 


Jessica Gray 
Staff Attorney   
Environmental Law Division 
 


Enclosure: Proposed Order  
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TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 
   


 
   


TCEQ DOCKET NO. 2014-0383-UCR 
APPLICATION NO. 37679-C 


   
IN THE MATTER OF § BEFORE THE TEXAS 
THE REQUEST FOR AN §  
ORDER APPROVING §  
THE AGREEMENTS  §  
DESIGNATING SERVICE  § COMMISSION ON 
AREAS BETWEEN THE CITY   
OF SMITHVILLE AND 
AQUA WSC IN 


§ 
§ 
§ 


 


BASTROP COUNTY, TEXAS § ENVIRONMENTAL QUALITY 
 
 


ORDER 
 


 A request for a Commission Order approving agreements designating service areas 


between the City of Smithville, water Certificate of Convenience and Necessity (CCN) No. 


10946, and Aqua WSC, water CCN No. 10294, in Bastrop County, Texas, was presented to 


the Texas Commission on Environmental Quality (Commission) for approval pursuant to 


Section 13.248 of the Texas Water Code, and Title 30 of the Texas Administrative Code, 


Sections 291.117 and 291.120.   


 The City of Smithville and Aqua WSC entered into two Contract Service 


Agreements (Agreements), one on July 14, 1997 (1997 Agreement) and one on March 25, 


2013 (2013 Agreement) regarding their respective water service areas pursuant to Section 


13.248 of the Texas Water Code.   
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Approximately 1,551.1 total acres of Aqua WSC’s CCN No. 10294 will be transferred 


to the City of Smithville under the Agreements. Under the 1997 Agreement, Aqua WSC 


will transfer an approximately 1,400-acre portion of CCN No. 10294 to the City of 


Smithville. The City of Smithville will be singly certified as to this portion except where 


Aqua WSC maintains lines and customers, which will be dually certified to the City of 


Smithville and Aqua WSC.  Under the 2013 Agreement, Aqua WSC will transfer an 


approximately 151.1-acre portion consisting of five tracts of CCN No. 10294 to the City of 


Smithville. The City of Smithville will be singly certified to this portion, except that Aqua 


WSC will maintain a Facilities Only CCN within Tract 4. No customers or facilities will be 


transferred under the Agreements.  The Agreements are attached to this Order.  


 Contracts between retail public utilities designating areas to be served and 


customers to be served by those retail public utilities, when approved by the Commission 


after public notice and hearing, are valid and enforceable and are incorporated into the 


appropriate areas of public convenience and necessity.  TEXAS WATER CODE, §13.248. 


The Commission held a hearing on the request at the June 18th, 2014 agenda and 


found the request had merit. 


 The City of Smithville is capable of rendering continuous and adequate water 


service to every customer in the CCN area to be transferred as described by the 


Agreements.  The CCN transfer, which results in the City of Smithville being singly 


certified as to the 1,400-acre tract, and dually certified with Aqua WSC as to where Aqua 


WSC maintains lines and customers within the 1,400-acre tract, and being singly certified 


as to the approximately 151.1-acre portion consisting of five tracts, except for the Facilities 


Only CCN within Tract 4 to be maintained by Aqua WSC, is necessary for the service, 


accommodation, convenience, or safety of the public. 
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 NOW, THEREFORE, BE IT ORDERED BY THE TEXAS COMMISSION ON 


ENVIRONMENTAL QUALITY that: 


 The Agreements transferring portions of Aqua WSC’s water CCN No. 10294 and 


designating that retail water service shall be provided by the City of Smithville, water CCN 


No. 10946, in those areas, is hereby approved. 


 CCN No. 10946 in Bastrop County, held by the City of Smithville, is hereby 


amended in accordance with the contract. 


 CCN No. 10294 in Bastrop County, held by Aqua WSC, is hereby amended in 


accordance with the contract. 


 The Executive Director is directed to redraw the maps of the respective CCNs as 


provided in the Agreements and as set forth on the map attached to this Order, and to 


amend the Commission’s official water service area map for Bastrop County, Texas. 


 The Chief Clerk of the Texas Commission on Environmental Quality shall forward a 


copy of this Order to the parties. 


 If any provision, sentence, clause, or phrase of this Order is for any reason held to 


be invalid, the invalidity of any portion shall not affect the validity of the remaining 


portions of the Order. 


 


Issue Date:  


 
 


TEXAS COMMISSION ON 
 ENVIRONMENTAL 
 QUALITY 
 
 
 _______________________  
 For the Commission 





